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COMMENT. 



The Taxation of Mortgages; The Southern Negro; Congress 

and AntirTrtist Legislation; The Proposed 

Political Science Association. 

^ I ^HE taxation of mortgages is the last means proposed for 
-*- remedying the defects of the present system of State and 
local taxation. The subject has been receiving unusual attention 
both in l^slative debates and in economic literature. A variety 
of motives makes it desirable to materially change the present 
method of taxing credits. The inequality of our crude general 
property tax has long been known. Alexander Hamilton spoke 
of the "iniquitous and inefficient" system, and held that "all 
attempts to amend it without totally changing it are fruitless." 
The inequalities of treatment involved in the attempts to tax all 
mortgages secured by land are particularly glaring. With the 
growth of such corporations and associations as insurance com- 
panies and savings banks, which invest a large part of their 
resources in mortgages, but which escape being taxed upon these 
mortgages because of the taxes, often light, which they pay in 
other ways, the only mortgages which can be effectively taxed are 
those held by individuals, especially by trustees and executors. 
These last constitute only perhaps one-twentieth of all mortgages 
outstanding, compared with one-half held by savings banks, trust 
and insurance companies. The widows and orphans have some- 
times received more consideration by economists and legislators 
than they deserved; but in this case they unquestionably deserve 
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active sympathy. Unquestionably it is they who suffer most 
under the present rigiffte of haphazard and tmequal taxaticxi. 
The rise in government bonds and similar securities, and the com- 
mon legal restrictions put upon trustees and executors in the 
choice of investments almost force them to invest trust funds in 
local bonds and mortgages. Their existence and amount cannot 
be easily disguised; the mortgagee is usually a resident of the 
same State or city ; in a word, these mortgages to individuals are 
more readily taxable than others. Of late they have greatly 
increased in the tax lists through the activity of the tax assessors. 
Moreover, the corporate lenders, such as insurance companies, 
establish the market rate of interest to be charged. The indi- 
vidual lenders have to accept the same rate, and cannot avoid 
assuming the tax, and thereby reducing the net interest they 
receive. As a general rule the incidence of the tax is not upon 
the lender. He recovers the amount from the borrower in a 
higher interest charge, but where, as in New York, the great 
mass of lenders on the security of land are exempt from mortgj^e 
taxation, the small minority of individual lenders cannot raise the 
rate of interest charged. If the tax laws were uniformly 
enforced, an exodus of individual lenders from the market would 
necessarily result. However, in practice the law's inequality and 
uncertainty heap the burden upon the conscientious and unlucky. 
It is a question between different classes of lenders. 

The agitation in New York during recent years in r^^d to 
mortgage taxation has clearly shown how little legislation or 
popular sympathy are concerned with the individual lenders. The 
movement has been strongly toward relieving the mortgagor 
and burdening the mortgagee. In the discussion it has beccxne 
dear that the generally accepted notions about the typical mort- 
gagor and mortgagee need revision. The typical mortgagor is 
no longer in the popular mind the active and enterprising young 
man with few resources but with boundless energy and skill to 
develop his farm or lot; the t)rpical mortgagee is no longer the 
passive Croesus who lives in ease on the proceeds of lending his 
accumulated wealth to less fortunate citizens. The typical bor- 
rower is more nearly the real estate speculator, and the lender the 
small man acting through the agency of a savings bank or an 
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insurance company. In the long run the borrower will inevita- 
bly bear the burden put upon the lender. The suggested exemp- 
tion of mortgages held by savings banks and insurance com- 
panies, as proposed in the recent bills in the New York l^sla- 
ture, is really in the interest of the borrower. In fact, the 
encouraging thing about the recent discussion has been the light 
thrown upon the real position of the borrower in the matter. 
Experience in many States, notably in California, Maryland, 
Massachusetts and Michigan, is instructive and convincing. The 
borrower is always the loser in the attempt to tax mortgages; 
he invariably assumes the burden in an increased rate of interest 
sufficient to cover the tax as well a premium for the risk 
asstuned by the lender. 

It seems a simple thing to fit the taxation of mortgages to the 
general property tax. But it involves double taxation, not in the 
sense that both lenders and borrowers are taxed on the basis of 
the same piece of land, but in the sense that the borrower is 
doubly taxed, once on the ownership of the land and a second 
time in an increased interest charge on his mortgage. Mortgaged 
land is discriminated against as compared with non-mortgaged 
land, and if it is a question between owners of mortgaged land 
and owners of unmortgaged land, it is reasonable to suppose that 
no step will be taken to relatively benefit the latter class. 

In some States, for instance in California, mortgage taxation 
has been fitted to the existing property tax by assessing mort- 
gaged land at its net value. The borrower is taxed upon the 
value of the land minus the mortgage; the lender is taxed upon 
the mortgage. This appears to be a reasonable way out of the 
difficulty, but in reality it reverts to the old one. The borrower 
bears the burden in an increased rate of interest, and no law aimed 
at shifting the burden upon the lender can bring about a differ- 
ent result. 

As a question between borrowers and lenders, reason and 
experience conclusively show that legislation is ineffective in 
forcing the lenders to permanently bear the tax. The recent dis- 
cussions have convinced many of this. Many, too, have become 
convinced that all attempts to tax mortgages injure that class, so 
that the plan for total exemption of mortgages from taxation 
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meets with much more favor than formerly. As soon as this con- 
viction is reached by the rural population, for instance in New 
York, the State legislature may be ready to adopt the Governor's 
alternative recommendation to free all mortgages from taxation, 
or at most to levy a small recording tax. The adoption of the 
former policy would benefit the borrower, would not discriminate 
against any class of them, and would satisfy the lenders by remov- 
ing the present uncertainty, to which, to be sure, at present many 
owe a fractional increase of interest over the normal rate other- 
wise to be obtained. 



The n^jo problem in the South continues to fascinate the 
student on account of its contradictions and paradoxes. In the 
book of Professor DuBois, entitled "The Souls of Black Folk," 
we have the view of the educated and cultured colored man. 
The glimpse which he gives of the mind of that class is indeed 
tragic. With the tastes, the aspirations, and the mental equip- 
ment of a white man, he finds himself constantly brought face 
to face with the fact that he belongs to a different race; that 
there is a vail which separates him from the people among wh<Mn 
he lives; that however he may strive to disr^^rd it, the gulf 
is always fixed and always threatening. It is not unnatural that 
with such feelings his view of the practical solution of the prob- 
lem should differ from that of Mr. Booker T. Washington. 
The latter holds in general that the colored man can best secure 
recognition by service, and that he must prove his own fit- 
ness for responsibility and his own usefulness to society before 
he can claim any recognition. Professor DuBois on the other 
hand holds that, if the negro does not make a stand for his 
rights, he will be deprived of them r^^rdless of his economic 
merits. It is curious that, but a short time after the publication 
of this book and, indeed, but a few days after the meeting of 
the Educational Conference in Richmond, one of the leading 
papers of that city should have devoted a column and three- 
quarters to a letter written to prove that the n^jo was a mere 
beast and that he was entirely destitute of a soul. This thesis 
is supported by scriptural quotations. G>ntrary to common 
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tradition, the author of this letter takes away from the serpent 
the distinction of having been Eve's tempter and says that it 
was the negro. "That it was he," says the writer, "and that 
he has no soul in the sense of being immortal, is proven by the 
curse pronounced upon him for his sin." While these extreme 
views are being ventilated,, it is a relief to turn to the facts 
dispassionately recorded in the volumes of the census. Whether 
the n^jo has or has not a soul, and whether he is the equal or 
the inferior of the white man, he certainly is becoming a land- 
owner and a tax-payer. Of the farms worked by negroes in the 
South Atlantic States in 1900, 24 per cent, were worked by the 
owners, and 5 per cent, by part owners. The farm property 
owned by negroes is put down as $200,000,000, or a little less 
than $300 for each negro farmer. In some of the States this 
average is greatly exceeded. What makes the progress the 
more remarkable is the fact that it has been accomplished 
entirely without the governmental aid which in most countries 
has been used to help the man struggling from bondage. When 
serfdom was abolished in Prussia, elaborate steps were taken 
to convert the serf into a peasant proprietor; when it was 
abolished in Russia he was converted into a part owner of 
the village domain, with a voice in its management; even 
the free tenant of Ireland has been the beneficiary of numer- 
ous acts to improve his condition and make his tenure more 
acceptable. The Southern n^ro emerged from slavery not 
only without the helping hand of the Government, but with 
the stigma placed upon him by his color, and with the inherited 
traits of a race which had never been free and self-supporting, 
but had passed from savagery only to bondage. That the Gov- 
ernment's care should have been practically restricted to the 
organization of the short-lived Freedmen's Bureau, which went 
out of existence in 1872, seems almost incredible to one looking 
backward from the twentieth century. It seems the more incredi- 
ble, when we realize that the seriousness of the economic problem 
was quite appreciated by the numerous philanthropic societies 
which were organized after the war in order to help the freed- 
men, and that it is still appreciated by the various companies 
organized in different parts of the South to buy up large tracts of 
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land and sell threm in small lots to n^^oes. That under adverse 
natural conditicms, with little government help, and aided only 
by philanthropic effort, the n^^o should have been able to make 
the progress that he has made, speaks equally well for his own 
capabilities and for the volunteer efforts which have been made 
in his behalf, and goes far to show that the attitude of Mr. 
Washington in laying stress upon industrial training is cer- 
tainly likely to produce good economic results, whatever the 
political outcome may be. 



The adjournment of Congress with no more radical action in 
the matter of trust legislation than the passage of the Depart- 
ment of Commerce act seemed to indicate that the earlier declara- 
tions of the party leaders were for political effect, and that there 
was Httle intention of endangering the contributions of the cor- 
porations to future campaign funds. The duties imposed on the 
bureau of corporations by the sixth section of that act are so 
vague that its effectiveness will depend entirely on the attitude of 
the administration. It provides merely for the gathering of 
information as a preliminary step to the recommendation of fur- 
ther legislation by the President, and contains no provision for 
any action against the trusts when such information has been 
obtained. On the other hand, the recent vigorous action of the 
administration in the Beef Trust, Northern Securities and other 
cases raises the question whether the first step to be taken should 
not be the repeal of the Sherman act of 1890. That act makes 
unlawful every contract in restraint of interstate commerce, and 
the Supreme Court has interpreted the act literally to include 
reasonable as well as unreasonable restraint. So long as a radi- 
cal measure of this nature is rarely enforced, it is likely to remain 
on the statute book for campaign purposes, but under a vigorous 
and conscientious administration it may be turned against many 
contracts which have the sanction of the common law and of 
conservative business usage. Under such circumstances the 
demand for its repeal is likely to become strong, and there cer- 
tainly seems to be little logical ground for the effort of Congress 
to secure information as a basis for further restrictive legislation 
while retaining so sweeping a measure in force. 
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Extreme as the Sherman act is, it is, however, difficult to 
determine dearly how far it is applicable to industrial combina- 
tions. The decision in the Knight case, which held that a com- 
bination of refineries to control the output of sugar was not in 
restraint of interstate trade, has not been reversed, though certain 
recent decisions seem to indicate that that case is not likely to 
block the application of the act to industrial combinations to such 
an extent as was at first supposed. The significant feature of the 
most important bills introduced at the last session of Congress is 
foimd in their effort to overcome this difficulty. The way of 
escape is found in the application of the Attomey-General's doc- 
trine of the power of Congress to forbid interstate trade in arti- 
cles deemed injurious to the public welfare. Under this power 
Congress may forbid a manufacturing combination which it can- 
not reach directly from selling or transporting its products out- 
side the State of their manufacture. The recent Champion and 
Francis cases, in which the power of Congress to suppress inter- 
state traffic in lottery tickets was upheld, have been received by 
the anti-trust l^slators as a strong support to their position. 
How far trust-made goods may be deemed injurious to the public 
welfare, would remain for a later decision of the court, if such an 
act were passed. If there is no limit to the power of Congress 
in this direction, a strong weapon is placed in its hands for the 
enforcement of any of its regulations. 

Another interesting feature of the leading bills introduced in 
the last session was the provision making it unlawful for a man- 
ufacturer engaged in interstate commerce to cut prices for pur- 
poses of local competition in order to destroy a particular rival, 
while maintaining higher prices elsewhere. The power of a 
large corporation over its smaller competitors in this regard has 
long been recognized as an evil, but the enactment of such a pro- 
vision as the above into law would open the way to infinite con- 
fusion. The effort in a single act to suppress all combinations 
to raise prices and at the same time to prevent any local reduction 
in price, would seem to indicate a return on the part of Congress 
to the theory of "just price," a tendency which is made very 
plain by the language of Senator Hoar's bill, which prohibits the 
selling of an article of interstate commerce "at less than its fair 
market value." 
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Any movement towards the establishment of a new associa- 
tion for the purpose of discussing public affairs is naturally 
greeted with a certain reserve. We already have a large number 
of such associations in the country covering fields closely allied. 
The American Social Science Association is one of the oldest and 
most comprehensive, since it deals with economics, jurisprudence, 
and domestic economy, as well as sociology in the narrower sense 
of the word. But we also have the American Economic Asso- 
ciation, the National Municipal League, the American Historical 
Association, the Bar Association, and the Economic Section of 
the American Association for the Advancement of Science draw- 
ing upon the attention and time of a comparatively limited group 
of people. Many persons are members of several of the associa- 
tions and are liable to be interested in the meetings of all of 
them, and yet unable to attend more than a small part. For a 
number of years a certain community of interest has been estab- 
lished between the Historical and Economic Associations, under 
which their meetings are held together. But no such under- 
standing is reached with the other associations, and there must 
be many members of these two who would be glad to attend the 
meeting of the Association for the Advancement of Science in 
St. Louis next December, if it did not conflict with their New 
Orleans meeting. 

These facts render the formation of a Political Science Associa- 
tion, which is now being discussed, a delicate one. Many people 
who are interested in the societies already mentioned would also 
be interested in the doings of a Political Science Association, but 
would find the task of attending its meetings very difficult. And 
yet it seems as if such an association might have a large sphere 
of usefulness, if it could be so organized as not to compete with 
the other associations for the time of their members; in other 
words, if instead of existing mainly for the purpose of bringing 
people together to listen to and discuss papers, it were to make 
itself an association mainly for systematic publication. The 
account given by Judge Baldwin in another part of this issue of 
the recent progress in unifying private international law shows 
how much can be done even when States are entirely sovereign 
and independent. If such progress has already been made in 
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international law, why should not much greater progress be made 
in harmonizing the laws of our different States in matters in 
which uniformity is important, especially in legislation relating to 
the family, to contracts, to corporations, and to labor? There is 
a natural tendency on the part of the State l^slatures to copy 
each other's laws. But this is usually done in a somewhat hap- 
hazard fashion. A Political Science Association might make 
itself a valuable guide to States which desire this uniformity, and 
it might be the means of enabling those in one part of the country 
to learn more rapidly of the success or failure of legislation in 
other parts and thus to profit by the experience of sister 
States. Under our constitution many very important matters 
which even in a federal state like Germany are regelated by the 
national legislature, must be regulated by the States. Officials 
have comparatively few opportunities of coming together and do 
not always represent the impartial spirit of science. A Political 
Science Association with a well-defined field, with sufficient 
income to pay for a considerable amount of routine writing, and 
with groups of members so organized in the several States as to 
make their influence felt in State legislatures, might be a powerful 
agency in the improvement of our State laws. 
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THE BEGINNINGS OF AN OFFICIAL EUROPEAN 
CODE OF PRIVATE INTERNATIONAL LAW. 

THE Conference at the Hague in 1899, out of which came 
the permanent international court, has quite overshadowed 
three others of a similar character, which have been recently 
held there, and have also achieved results of far reaching 
importance. 

The first of these met in 1893, ^^ the invitation of the govern- 
ment of the Netherlands, issued in 1892, to consider the feasibility 
of establishing a European code of private international law on 
certain subjects. It was composed of official representatives of 
thirteen powers, the Netherlands, Germany, Austro-Hungary, 
Belgium, Denmark, Spain, France, Italy, Luxembourg, Portugal, 
Roiunania, Russia, and Switzerland. The Netherlands had, as 
early as 1874, proposed to the powers of Europe a similar con- 
ference, with a view of establishing a mutual judicial union 
(Union JtCdiciaire) for the special purpose of maintaining 
uniform rules as to the recognition in all of personal status 
acquired in one. Many of them received the suggestion with 
favor, but the unwillingness of some of the leading ones to 
participate in the movement led to its abandonment. Mancini, 
while in charge of the foreign affairs of Italy, made repeated 
efforts in the same direction,^ but an overture from that country, 
prepared by him in 1881, met with no better success. 

Two American events were influential in leading the Nether- 
lands, in 1892, to make another attempt.^ 

One was the "Congress of Private International Law," held 
at Montevideo in 1888, on the initiative of the Argentine Repub- 
lic and Uruguay, and in which Brazil, Bolivia, Chili, Paraguay, 
and Peru also took part. This agreed on quite an extensive code, 

^ They commenced as early as 1867, and he succeeded in obtaining some 
encouragement as to securing an agreement for the regulation of bankruptcies, 
from the International Congress of Commerce and Industry, held at Turin in 
1878. 

• Actes de la Confirence de la If aye , ckargie de rigUmtnter Diver ses MatUres de 
Droit International PrivSe, The Hague, 1893, pp. 6, 25. 
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comprdiending the subjects of civil, criminal, and commercial 
international law; literary and artistic property; judicial and 
arbitral procedure; trade-marks; and the exercise of liberal 
professions in one country by those admitted to them in another. 
Treaties and conventions to adopt and enforce its provisions have 
since been concluded between a number of the cotmtries named. 
European nations were invited to become parties to the code, 
and in a treatise^ published soon afterwards, the accession of 
Spain was strongly urged by Seiior Manual Torres Campos. 

The other event was the movement towards tmiform State 
l^slation, promoted by the American Bar Association, which 
first received official recognition from the State of New York 
in 1890, and has resulted in the appointment by most of our 
States and Territories of Commissioners to attend Conferences 
upon the subject. Such Conferences have now been held for 
many years, annually, in connection with the meetings of the 
American Bar Association, and have framed a number of statutes, 
some of which have been enacted by many of the States, the 
most important being the "Negotiable Instnmients Act," to regu- 
late the l^;al rights growing out of commercial paper. 

The Netherlands were disposed, in their second experiment, 
to proceed slowly. They sent (a month before the Conference 
of 1893 was to assemble) to each of the powers which had 
accepted an invitation to participate in it, a memoir proposing that 
a few specified subjects only should be considered, namely, per- 
sonal status, property, contractual engagements, marriage, 
divorce and separation, paternity, adoption, the paternal power, 
guardianship, and successions. To this paper was annexed a 
copy of the existing laws of the Netherlands in these respects, 
including provisions in several of their treaties with other powers. 
The delegates from each country were requested to communicate 
in return similar information as to its laws and treaties; and this 
was done, though with some delays. 

In the introductory address pronounced at the opening of the 
Conference, M. Van Tienhoven, the minister of foreign affairs, 
after alluding to the fact that the Roman law furnished to 
Europe a certain bond of union, expressed the hope that it might 

^ EspaHa y los traiados de Montevideo, 
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be possible in the future to create a code of private international 
law which would be adopted throughout the civilized world. 

The president of the Conference, Professor T. M. C Asser, also 
a high official of the government of the Netherlands, spoke in 
a somewhat more cautious tone. He did not think uniform laws 
either possible or desirable, except those of a kind which might 
be termed cosmopolitan, such as regulations affecting commercial 
paper, maritime trade, international transportation, and other 
commercial contracts. 

The list of delegates comprised many of the best known pub- 
licists of the world. Among them were M. de Martens of St. 
Petersburgh, who presided over the greater Conference of the 
Hague in 1899, Professor Asser of Amsterdam, M. Louis Renault 
of Paris, M. Ernest Roguin of Lausanne, and Seiior Manuel 
Torres Campos of Spain. 

The work of the Conference was matured by four commissions, 
their recommendations being supported by elaborate reports, and 
fully discussed. The result was a protocol receiving the assent 
of those representing each of the thirteen powers, by which they 
agreed to submit to their respective governments projects of laws 
or treaties on the subjects of (i) marriages; (2) the transmis- 
sion and authentication of documents (^actes judiciaires ou extra- 
judiciaires); (3) commissions for taking testimony {commis- 
sions rogatoires) ; (4) successions to the estates of the dead. 

The way towards an agreement upon several of these points 
had been smoothed by previous treaties or conventions between 
some of the powers. Thus Austria and Servia had agreed, in 
1 88 1, to a convention for reciprocity of rights of civil action in 
favor of the subjects of each, and the enforcement in each 
country of judgments rendered in the other; and for the r^^la- 
tion of successions to estates, guardianships, and the authentica- 
tion of public docimients. Hungary and Servia, in 1882, had 
concluded conventions as to civil actions, judgments, bankruptcies, 
and successions. Hungary had treaties with six of the other 
powers represented at the Congress as to the aid to be rendered 
by the courts of one country to suitors of another. Spain had 
such treaties with three of them. Belgium had arrangements 
for the transmission and authentication of documents with Italy, 
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France, Monaco, Luxembourg, Roumania, and Switzerland. 
France and Switzerland and France and Italy had put their 
judicial establishments in quite a close alliance. Russia had 
reciprocal arrangements as to the recognition of foreign business 
corporations with Belgium, Italy, Austria, Germany, and Greece. 
Finally, the general international convention on the transportation 
of goods by rail from one country to another, signed at Berne 
in 1890 (after twelve years of preliminary discussion, in three 
Conferences) gave reciprocal rights of action and remedies for 
enforcing judgments growing out of freight contracts arising out 
of that kind of business. 

Neither the delegates to the Conference of 1893 ^^r the 
government of the Netherlands were thoroughly satisfied with 
all the details of these projected laws and treaties. They had 
been rather hastily worked out, for the Conference sat only 
fifteen days, and the protocol recommended the calling of another 
to revise them. 

A second Conference was thus convened at the call of the 
Netherlands, and assembled at the Hague in June, 1894. At 
this, all the powers represented in the first were represented, and 
also Sweden and Norway. Mr. Asser was again chosen to the 
presidency, and again expressed the view of his government that 
it was impolitic at the present time to plan for any world-code 
of private international law. There were conventions, such as 
the Postal Union and the Telegraphic Union, which might 
embrace all civilized nations, but the powers engaged in the 
present Conference were acting only for themselves and for the 
present. Nevertheless he felt assured that they would neglect 
nothing which might conduce in the future to reforms more 
radical than those on which it was now unwise to enter. ^'^A 
regard de plusieurs matikres il sera possible de rialiser dh A 
present une telle reforme pour une grande partie des Etats de 
V Europe et de voir adopter pour les autres Etats un certain 
progrh qui, peut-etre, sera un premier pas dans ce que nous 
considerons cotntne la bonne voie."^ 

The Netherlands proposed not only a reconsideration of the 
subjects passed upon in 1893, but the adoption of recommenda- 

> AcUs de la Deuxi^me Confirmee, etc., The Hague, 1894, 13. 
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tions for laws or treaties r^fulating bankruptcies, and successions 
both by will and descent. 

The Conference sat for nearly a month. Full reports were 
made by its various commissions and debated at length. A 
protocol was then unanimously agreed to for submitting to the 
respective powers rules as to ( i ) Marriage, Divorce and Separa- 
tion; (2) Guardianships; (3) Civil Procedure relating to the 
points covered by the previous protocol, and also waiving security 
for costs in suits by foreigners, and making them liable on any 
judgment for costs in such an action in their own country, allow- 
ing foreigners to sue in forma pauperis, and relieving them from 
imprisonment on executicm whenever citizens of the country 
would be; (4) Bankruptcies; and (5) Successions by will, 
donatio causa mortis, or descent. 

After the adjournment of the Conference, however, the 
government of the Netherlands took the responsibility of sub- 
mitting to the other powers, for ratification, only a small part 
of what had been thus recommended, namely, those provisions 
relating to certain points of civil procedure. It was thought 
by the foreign office that as the stage for final action had been 
reached, nothing should be proposed against the adoption of 
which there were any substantial objections. 

After considerable diplomatic correspondence, in the course of 
which some slight changes were proposed and accepted, the 
adhesion to the definitive convention was secured, on December 
30, 1897, of the last of the powers, by virtue of which on a 
formal exchange of ratifications, subsequently made, it went into 
effect on May 25, 1899, in each of the countries concerned, subject 
to a reservation as to a single point (the cautio judicatum sohH) 
on the part of Italy.* 

The main burden of carrying all this through resting upon the 
Netherlands, their foreign office found it necessary to ask for the 
creation of a special commission of experts in private interna- 
tional law and comparative l^slation. Such a body was estab- 
lished in 1896 and a similar policy urged upon the other powers, 

* AcUs de la Trouihne Conf hence de la ffaye pour le Droit JntertwHonal Privi, 
1900, p. 78. 
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with the result that Belgium, France and Russia soon followed 
the example thus set.^ 

To this royal commission of the Netherlands was now entrusted 
the task of reviewing the rest of the work of the Conference of 
1894, with the view of re-submitting it, as revised, to a new 
Gjnference. They made a complete revision of the projects for 
conventions as to marriage, divorce and separation, guardianship, 
and successions. In December, 1899, their results were sub- 
mitted to the foreign offices of the other powers and made the 
subject of considerable diplomatic correspondence. Invitations 
were now issued by the Netherlands to a third Conference, and 
the final report of the royal commission of that country was 
sent to the other powers in March, 1900. This Conference met 
at the Hague in May and Jtme, 1900. Special commissions were 
appointed to report on each of the subjects presented, and their 
conclusions received full and long discussion. A protocol was 
ultimately agreed to (subject to certain reserves by Russia), 
embracing substantially the projects thus elaborated by the special 
commissions, so far as concerned the celebration of marriage, 
divorce and separation, guardianship of minors, and successions ; 
though not without alterations and substitutions of importance, 
some adopted by large and some by slender majorities. The 
del^^tes for each power cast, of course, but one vote. Those 
from Russia made particular objection to the projected rules 
respecting marriages, on the grotmd that they seemed to ignore 
the authority of the church to celebrate them. According to my 
profound conviction, said M. de Martens, "te mariage religieux 
a les tnemes droits que le mariage civil. Uauant-projet s^est 
inspiri d'idies contraires; il est concu sur la base du mariage 
civil; le mariage religieux y est presque icarte, n'y est phis traiti 
d'igal. Cependant le respect des lois et droits des Etats itrangers 
en Russie n'est admissible que sur la base d*une parfaite ricipro- 
citi. Personne ne peut exiger qu^on respecte en Russie les lois 
des Etats Strangers concernant le mariage civil, si ces Etats 
itrangers ne s^obligent reciproquement de respecter les lois russes 
relativement au mariage religieux/'^ 

^ Anmuairi for 190a of the Institute of International Law, p. 343. 

* AeUt de la Troitiimi Confintui di la Haye, etc., The Hague. 1900, p. 160. 
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In closing the sessions of the Conference, the President 
expressed the hope that every power would do what four had 
already done and establish permanent State Commissions on 
Private International Law, with authority not only to report to 
their governments, but first to correspond freely with each other, 
without the necessity of resorting to diplomatic channels. 

The procotol expressed a desire that the Netherlands would, 
whenever it should judge opportune, communicate to the other 
parties to the Conference, with a view to their consideration at 
a future Conference, avant-projets which had been prepared by 
its several commissions, concerning the effects of marriage and 
divorce, the guardianship of persons of full age, bankruptcies, 
and the granting of official certificates by one power as to what 
its law is on any point of civil or commercial concern, at the 
request of another power. 

In the summer of 1902, the Netherlands had the satisfaction 
of announcing that the conventions recommended as to the cele- 
bration of marriage, adjudications of divorce and separation, 
and the guardianship of minors, had, on or before June 12, 1902, 
been adopted by twelve of the powers, and that there was reason 
to expect the accession of two more (Sweden and Norway). 
Russia had ratified only that concerning guardianships. 

That as to successions it had been thought best not to press. 
Ten of the powers were ready to agree to it, but* Russia and 
Hungary had absolutely refused their assent, and the government 
of the Netherlands thought it best to prepare a counter project 
for submission to another Conference, which though resting on 
the same principle, would be free from the main objections raised 
by the dissenting powers.^ 

This fourth Conference will probably be called together before 
the close of 1903.^ It is by no means unlikely that the Nether- 
lands will suggest that it be converted into a permanent body. 
Professor Asser, at the meeting of the Institute of International 
Law in 1902, where he could speak with less reserve than when 
occupying an official position, intimated his own preference for 
such a change. In case of a stated biennial Conference, he said, 

* Annuaire for 1902 of the Institute of International Law, pp. 260, 313, 339, 344. 
« lb., 285. 
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some of the delegates would naturally be taken from the standing 
State Commissions on Private International Law, which several 
of the contracting powers had established and all should establish. 
These men would come to their work well prepared. Such 
Commissions, if allowed to correspond directly with each other, 
without the circumlocution incident to a resort to the foreign 
office, would soon be possessed of a common understanding, and 
it would be no longer left to a single power to assume the respon- 
sibility of calling the Conference, and in a measure of shaping 
its program and directing the disposition of its proposals.^ 

The conventions thus adopted in 1899 and 1902 have given 
to most of Europe, on some subjects, a uniform law. Their 
ratification is the more gratifying because it required on the part 
of several of the powers their submission to and approval by 
the national legislature.* They run for five years. Any power 
can then withdraw its adhesion. In the absence of such a 
withdrawal, signified six months before the end of the term, 
each convention is tacitly renewed for five years more, and so 
on, forever. 

Nothing can be more important to society than that there 
should be certainty as to what constitutes a marriage and what 
dissolves it. Europe is now, in this, far in advance of the United 
States. A judgment of divorce may be valid and effective in one 
of our States, which would be treated as absolutely void in 
another. There is no uniformity as to the conditions under which 
a court may assume jurisdiction of such a proceeding. Now, 
however, in twelve States of Europe there is one, definite, general 
rule, namely that jurisdiction may be given either by the law 
of the nation to which the couple belong, or by that of their 
domicil, should this be in another country, and that if they have 
different domicils, that of the defendant controls; provided that 
in case of abandonment, or of a removal after the cause of divorce 
arose, the courts of the country where both had their latest com- 
mon domicil may grant relief; and provided further that if the 
courts of their own nation are by its law alone competent to judge 
between them, then no other court can intervene. This may 

> lb,, 346-348. ' ib„ 346. 

% 



Digitized by LjOOQIC 



1 8 Yale Review. [May 

seem complicated, but it is simplicity itself as compared with the 
varying rules to which resort must be had with us to determine 
a question of this nature. 

These various conventions apply only to citizens of the con- 
tracting powers, but if they are found to work well in practice, 
l^slation or judicial decision in other countries will be apt to 
follow in the same lines. It was suggested at the last meeting 
of the Institute of International Law that the next Conference 
might well be thrown open to all nations, or its proposals sub- 
mitted to all for their adoption; but this met with little favor. 
The president dismissed the subject as one which was hardly 
suitable for public discussion. ''Cette question/' he observed, 
''de Vadhesion est tris dilicate. Elle comporte des nuances 
multiples au point de vue juridique, politique, et iconomique/^ 
It is, of course, evident that there are powers which might be 
glad to enter such a Conference or adhere to its proposals, but 
would bring with them weakness rather than strength. 

The (want'projet, for instance, of a uniform law of bank- 
ruptcy, reported to the Conference of 1900 and laid over for 
future consideration, is bottomed on the principle that the estate 
should be settled and all creditors ascertained and paid in accord- 
ance with the laws and by the courts of the country where the 
debtor had his principal establishment, except that valid incum- 
brances {les droits riel d'hypoth^que et de privilege sur les 
immeubles, and les droits de prSference sur les meubles qui se 
fondent sur un itat de possession ou de detention) on any prop- 
erty existing prior to the bankruptcy under the law of the country 
where such property was situated, should remain good. There 
are not a few civilized states in which a German or French 
merchant might have his principal seat of business where Germans 
or Frenchmen would hardly care to go to present claims against 
an estate insufficient to satisfy the demands of local creditors, 
and to the care of whose tribunals they would hesitate to entrust 
the funds collected in other countries through ancillary proceed- 
ings. On the other hand, there are nations whose participation 
in establishing an international bankruptcy system would be 
especially desirable, and that might be willing to attend a Con- 

> Annuaire for 1902 of the Institute of International Law, p. 349. 
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ference called for that purpose, while they could not be expected 
to concur with the powers heretofore represented in the proceed- 
ings at the Hague in adopting similar measures for other ends. 

Great Britain and the United States are such nations. They 
would find difficulty in concurring as to all matters of procedure 
with the Continental nations, which have incorporated in their 
systems so much more of the Roman law, and with whom the 
family, rather than the individual, is the social imit. Nor could 
they accede to the principle of the Hague projet as to successions, 
which made the law of the domicil of a deceased person r^^late 
succession both to his lands and goods. That real estate must in 
all matters be governed by the lex loci is fimdamental in Anglo- 
American law. 

M. Roguin, the leading delegate from Switzerland to the last 
Hague Conference, who is also a member of the Institute of 
International Law, at the last meeting of that body, in a report 
on a project of common bankruptcy laws, expressed the opinion 
that a "more or less" universal code of bankruptcy, of the general 
nature of that in the Hague avant-projet, was quite within the 
range of what was possible, and practicable, and the Institute 
was disposed to favor the principle on which that proceeded, 
namely, unity of administration through a single court.^ 

In looking back on the manner in which the family of nations 
has been drawing together during the past half century, one 
cannot but be struck with the difference between what optimists 
hoped for and what has actually occurred. There has been no 
tendency towards any large political union. The "federation of 
the world" and the "Parliament of Man" remain a poet's dream. 
But one after another have international conventions spread 
over the earth, to protect private investments, promote com- 
mercial intercourse, and define personal status. To the Conven- 
tion for the protection of submarine cables twenty-six nations are 
parties. The "Union for the Protection of Industrial Property," 
constituted at Paris in 1883, by a convention between Belgium, 
Brazil, Spain, France, Gautemala, Italy, the Netherlands, Portu- 
gal, Salvador, Servia, and Switzerland, to which by its terms 

' XlXth Annuaire, for 1902, pp. 17, 253. 
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(Art. XVI )^ any other power could become a party on serving 
notice of its desire to do so, has since grown by successive adhe- 
sions so as almost to embrace the civilized world, the United 
States having joined in 1887, and Germany being the latest 
comer.^ This is a reciprocal arrangement for securing the rights 
of inventors, and to trade-marks, and has a standing International 
Bureau of administration and r^istry at Berne. The Interna- 
tional Union for the Protection of Literary and Artistic Works, 
constituted at Berne in 1886, is a not dissimilar body, to further 
a similar policy of reciprocity. The convention of a number of 
the European states entered into at Berne, in 1890, regarding 
international railroad. transportation, went, as has been already 
stated, still farther in giving judicial remedies to enforce the 
rights which it established. In Art. 56, it provides that judg- 
ments on such causes of action, enforceable by legal process in 
the country where they are rendered, shall be received as con- 
clusive and enforced in any other of the countries bound by the 
convention, after proper preliminary proceedings, as fully as a 
domestic judgment would be; and also that a citizen of one of 
these powers, suing in the courts of another on an international 
freight contract, shall not be required to give any security for 
costs (cautio judicatum solvi). 

The State of Massachusetts adopted, in February, 1903, the 
following resolutions: 

''Resolved, That the Congress of the United States be requested 
to authorize the President of the United States to invite the 
governments of the world to join in establishing, in whatever 
way they may judge expedient, an international congress, to 
meet at stated periods, to deliberate upon questions of common 
interest to the nations and to make recommendations thereon 
to the governments. 

Resolved, That a copy of these resolutions be sent to the senior 
Senator and the senior Representative of Massachusetts in Con- 
gress, to be presented in the Senate and in the House of Repre- 
sentatives." 

* Compilation of Treaties in Force, Washington, 1899, p. 684. 

• See a discussion of the bearings of Germany's adhesion, by Dr. Albert 
Osterrieth, general secretary of the International Society for the Protection of 
Industrial Property, in the Jahrbuch der Internationalen Vereinigung fur Verg- 
Uichende Rechiswissenshaft^ etc., for 1903. 
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This action was inspired by the American Peace Society, and 
followed a petition from that body, in which it was suggested 
that such a congress would supplement the standing international 
tribunal at the Hague, through the further development and 
formulation of international law, and might ultimately develop 
**into a world-congress with legislative powers." 

Such a request on the part of one of our leading States is a 
noteworthy event. The project which it recommends, however, 
is one more likely to receive favorable consideration at the close 
than at the beginning of the twentieth century. It looks toward 
progress in universal public law, and in inviting the cooperation 
of all nations attempts what is as yet practically impossible. 
Better education in law and politics must come first. Nations 
must stand upon the same plane and be inspired by similar views 
and aims, before anything substantial can be effected in the way 
of common deliberations or common agreements. The "Inter- 
national American Congress" of eighteen nations, which met at 
Washington in 1890, taught this lesson. Much was proposed 
and almost nothing accomplished. 

Mankind is being drawn together in our times not at all by 
political leagues for public purposes; very little by sentimental 
and speculative congresses; very much by social and economic 
conferences and agreements of particular nations to secure the 
private interests of their citizens individually, and promote the 
better administration of justice in civil courts. 

The step, suggested by Professor Asser before the Institute 
of International Law, of turning the next Hague Conference 
into a permanent body, holding stated sessions every two years, 
is a natural advance in a line already pursued, though it would 
work some radical changes of procedure. Permanent interna- 
tional assemblies of a less authoritative character are not 
unknown. The Congrh Penitentiaire International sits quin- 
quennially, and held its sixth regular session at Brussels in 1900, 
attended by official representatives of twenty-eight powers of 
Europe, Asia, and North and South America. Its program is 
matured and its proceedings directed by a standing Commission 
pinitentiaire internationale. Such a commission, if constituted 
by the next Hague Conference, in taking the initiative out of 
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the hands of the Netherlands, would relieve that government 
from functions of great delicacy, the discharge of which might 
easily awake jealousy and distrust on the part of other powers. 
It would also put it where it belongs. The direction of such 
a Conference should, in the nature of things, be exercised by 
those immediately representing all the nations participating in 
its proceedings and affected by its results. This was impossible 
at the outset. The Conference was the child of the Netherlands 
and it was necessary that it should be tenderly nursed. It is now 
old enough and strong enough to walk alone. 

The organization of an official commission for the advance- 
ment of private international law, which has followed the Hague 
Conference, in the case of several powers, is an object lesson 
for all. In these days of a contracting globe, which is daily 
pressed closer and closer together by the freedom and speed of 
modem intercourse, every civilized government ought to have 
some commission or bureau or official charged with the study of 
comparative l^islation and with recommending such changes in 
its own laws as may avoid prejudice to its people from unneces- 
sary conflicts with those of other nations. 

France has for some time had a standing Comiti de Legislation 
etrangire, formed of distinguished jurists of established reputa- 
tion, — ^phrases which mean something in Europe. 

A proposition, looking in a similar direction, was made in 
May, 1902, in the Italian parliament. It was the joint scheme 
of three of the deputies. The project contemplated the estab- 
lishment in the Ministry of Justice of a department of compara- 
tive l^slation for two main purposes : 

1. To follow the movements of scientific legislation and 
jurisprudence in Italy and abroad; 

2. To collect the laws and law-books which have obtained 
an established footing in the different countries, and to digest 
them with special reference to the point of view of the results 
of those movements and to the eventful reforms which might be 
thus derived from them, as respects Italian legislation. 

This department was to make annual reports to the Ministry 
of Justice, for transmission to Parliament; to grant certificates 
as to the existence and tenor of domestic or foreign laws, which 
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should be received in evidence in courts; and to furnish all 
bibliographical information as to comparative legislation that 
might be asked for by Ministers, Senators, or Deputies. It was 
to have a director, two vice directors, and six secretaries, to 
be selected out of the bureaus of the Ministry of Justice and the 
University Professors of Law in a certain proportion.^ 

An interesting criticism of this proposal has been pubUshed 
by Professor Todaro della GaUa of the Law Faculty of Palermo, 
who (though with a sceptical air) suggests a counter-project 
designed for the same end. 

Both schemes have one fatal defect. They create too many 
offices. One good man, with the services of a typewriter at his 
command, ought to be able to find enough material in the national 
library to furnish Italy at any time with all the information her 
rulers would be likely to consider and able to digest, on any 
subject of comparative legislation; while twenty could not 
exhaust it. 

The study of Comparative L^slation has thus far been 
prosecuted in several branches, not without success, by the govern- 
ment of the United States. The Commissioner of Education, 
for instance, has published much information as to foreign school 
laws. The State Department has a bureau devoted to the f urther*- 
ance of the international prison congresses; and has published 
important monographs by some of our diplomatic or consular 
officers on topics of penal and of commercial law. It has had 
for many years, some lawyer conversant with both public and 
private international law filling the office of "solicitor'' to the 
Department. 

One of the Assistant Attorneys General also is ordinarily 
well read in these branches. It is here, in the Department of 
Justice, that it would be most easy and most suitable to install 
an officer with fimctions like those of the bureau proposed in 
the Italian parliamentary bill. The time is ripe for it. Experi- 
ence is a dear master, but the best. Statutes approved by long 
trial in other governments may be ventured on here, so far as 

' The project is published in the February, 1903, bulletin of the Berlin *' Inter- 
nat Vereinigung fiir vergleichende Rechtswissenschaft und Volkswirtschafts- 
lehre." 
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the conditions may be similar, with some confidence in their 
utility, because with some knowledge of all their practical effects. 
One nation can profit cheaply by the experiments of others. 

The pending propositions for the formation of an American 
Society of Comparative L^slation or of Political Science, 
emanating from a conference of publicists and scholars held at 
Washington during the last convocation week; the strength 
already attained by the American Academy of Political and Social 
Science, and the good work which it has done in giving Americans 
prompt information of innovations in foreign laws; the "L^sla- 
tion Bulletins" of the New York State Library, which have now 
been regularly issued since 1890, and its "Reviews of Legisla- 
tion," b^^n in 1902; all attest the new interest of our people in 
a subject to which they find themselves, since the Spanish war, 
standing in a new relation. It is now for the government to 
see to it that they have better means of information from official 
sources. 

Simeon E. Baldwin. 

Yale University. 
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ECONOMIC INVESTIGATION IN THE UNITED 

STATES. 

THE active pursuit of economic investigation in the United 
States can hardly be said to extend bade further than 
a period of twenty years. From the foundation of the republic, 
indeed, no important phase of our economic development has 
failed to receive some descriptive treatment or even critical study 
at the hands of contemporary observers. Any comprdiensive 
survey of American economic writing would thus give proper 
appreciation to the state papers of Hamilton, Gallatin and 
Wolcott, to the pamphlets and debates of Webster, Clay and 
Calhoun, to the concrete studies of Gouge, Tanner and Colwell. 
The ante-bellum controversies on currency, tariff and slavery — 
polemic and ephemeral in the main — contain certain positive and 
enduring elements, just as the writings of Raymond, Rae, the 
Careys, Amasa Walker, and later, of Henry George and Francis 
A. Walker, reveal in greater or less d^free intimacy with economic 
environment. Finally, the economic problems of the Civil War 
and Reconstruction, first in their practical significance and later 
in their theoretical import, aroused attention and invited study. 

But in the decade banning in 1880 this spasmodic interest in 
particular aspects of American economic life was replaced by 
something akin to sustained scientific inquiry. The occasion was 
the coincidence, roughly speaking, of economic investigators and 
economic issues. A remarkable group of young American 
scholars then returned to this country with the substantial equip- 
ment of German university training, and tingling with the possi- 
bilities of the historical method in economic science, and found 
academic opportunities awaiting them, at the very time, probably 
in consequence of the fact, that the new prominence of economic 
issues in the United States was directing popular attention 
towards the importance of systematic economic inquiry. 

The natural result of this unusual combination was speedily 
evident In many fields of economic activity — ^finance, transpor- 
tation, the tariff, labor organizations, immigration, cooperation. 
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communism — ^scientific inquiries were instituted and promising 
paths were blazed. The stream of economic student travd was 
diverted from German universities to those institutions in the 
United States where then, for the first time, advanced instruction 
in economic science was afforded. In September, 1885, the 
American Economic Association was formally organized with 
"the encouragement of economic research" and "the publication 
of economic monographs" as its primary objects. The Political 
Science Quarterly was founded early in 1886, in October of the 
same year appeared the first issue of the Quarterly Journal of 
Economics, and the Johns Hopkins University Studies in His- 
torical and Political Science, established in 1883, thenceforth gave 
increasing place to economic monographs. 

A survey of the score of years since elapsed reveals a progres- 
sive development of the forces thus set in motion. Every impor- 
tant university of the cotmtry has foimd it necessary to provide 
more or less abtmdant opportunities for economic instruction, and 
yet the demand for well-qualified teachers of political economy 
largely exceeds the supply. Increasing ntmibers of capable stu- 
dents have gathered for training in economic investigation, new 
channels of economic publication have been provided and eco- 
nomic science has come to be studied with a vigor and an enthu- 
siasm unequalled in any European country and unsurpassed in the 
case of any of the philosophical sciences in this. 

Explanation of this intense interest is probably to be found in 
the peculiar scientific attractiveness and the high practical impor- 
tance of economic study in the United States. It is generally 
admitted that the handicap upon the social, as contrasted with 
the physical sciences, is the impossibility of deliberate experiment, 
and that the nearest approximation thereto with respect to modem 
problems is the comparative study of economic institutions and 
environments. Accordingly, students of economic science have 
not been slow to recognize that the United States, with its fifty 
states and territories, widely various in natural resources and 
deliberate institutions, each seeking to solve its peculiar economic 
problems by bold, independent legislation, presents to the scientific 
economist perhaps the most efficient substitute for a great eco- 
nomic laboratory that the world has ever known. Nor is the 
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opportunity less attractive in its practical than in its scientific 
aspects. It is almost a commonplace to assert that the United 
States is still in a condition of economic immaturity and that, 
despite its marvelous material development, the resources of the 
country have been little more than touched. A limitless vista of 
increasing wealth, social betterment, civic improvement and politi- 
cal development stretches ahead, and in the results of economic 
study seem to lie here, as perhaps nowhere else in the world, the 
possibilities of sure and quick approach. 

But the very wealth and variety of economic material in the 
United States, while the prime stimulus to economic study, has 
up to the present time imposed its essential limitation. So vast 
is the area, so extensive the activities, so scattered the data subject 
to economic inquiry, that the ordinary investigator is precluded 
both on the score of requisite resources and opportunities from 
attempting any comprehensive induction. 

A single illustration will make this clear. A relatively limited, 
but vitally important economic problem for investigation and 
solution in the United States is, to what extent and in what 
manner shall the state influence the conditions under which chil- 
dren and young persons may be employed, i. e., the proper degree 
and character of child-labor legislation. On the one hand, laissez 
faire threatens exploitation and race degeneration; on the other, 
unnecessary interference means social loss and industrial disturb- 
ance. The economist believes that the subject demands careful 
study and scientific investigation, not only as a contribution to 
knowledge, but as a precedent to wise action. 

An essential part of such an investigation must be, of course, 
detailed study of actual experience in the United States. But 
here the investigator finds that almost every state and territory 
in the Union has dealt or is dealing with the problem in one way 
or another. If his generalization is to be sound, he must study 
the l^slation of each political body in its historical development 
and in its present phase. He must analyze the interpretation and 
application of such statutes by a corresponding number of State 
judiciaries; and most important of all, he must acquaint himself 
by local observation and inquiry with the actual results of this 
l^slation and adjudication. For such a procedure, entailing 
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time, travel and expenditure, the ordinary economic investigator, 
as he has existed and as he now exists in the United States, has 
neither opportunity nor resources. 

In consequence, economic investigation in the United States, 
although pursued with unexampled activity, has been almost 
exclusively historical or institutional on the one hand, and local 
or intensive on the other. Of extensive economic investigation, 
economic induction in the proper sense of the term, little has been 
attempted and less achieved. The historical evolution of eco- 
nomic institutions as revealed in more or less accessible records, 
the functional activity of economic organizations as displayed in 
limited areas — ^these are inquiries involving field-work or travel 
expenditure within the resources of the ordinary academic inves- 
tigator. But from the comprehensive study of the history, struc- 
ture and functions of any part of the econoihic organism, the 
economic scientist has been precluded. 

In the field of local finance, for example, we have had, on the 
one hand, faithful historical studies of the finances of particular 
states and cities and of particular fiscal institutions, and on the 
other hand, we have been given intelligent analyses of the present 
financial status of specific localities. But the investigator has not 
yet presented, probably has not yet dared to attempt, an exhaus- 
tive study of local finance in the United States. Similarly, the 
institutional history of the negro in certain States has been 
traced and his present status in certain limited localities has been 
described. But the larger subject, the negro in the United 
States — ^taken in its scientific entirety, is still untouched. 

Although in the largest sense, it has been objective environ- 
ment, rather than any principle of methodology, which has 
determined the quality of economic inquiry in the United States, 
yet it is undoubtedly true that the natural trend towards intensive 
studies has been aided to some extent by extraneous forces. The 
Comptian criticisms of the classical political economy, both in their 
original form and as restated by English disciples, have afforded 
a certain justification for econcwnic microscopies. Similarly, the 
influence of the German historical school, and notably the 
"extreme Historismus" of Professor SchmoUer, has vindicated 
"a period of empirical, statistical, and historical inquiry" as a 
preliminary to a new body of economic theory. 
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The developments of the past few years have, however, cast 
serious doubt upon the desirabiHty of postponing comprdiensive 
study of any important economic institution in the United States 
until such number of detailed monographs dealing with specific 
aspects of the subject have been completed as will permit full 
exposition and safe generalization. Experience seems to suggest 
that the prime usefulness of such intensive studies, very great 
though it be, is educational and local, and that variety of approach, 
distinctness of treatment, change of environment are grave quali- 
fications, under existing conditions, of the value, and certainly of 
the economy, of large reliance upon this monographic method of 
economic investigation. 

It may thus fairly be claimed that the time has now arrived 
when — without any cessation of the historical and local studies 
referred to above — ^the economic investigator in the United 
States, if he is to attain his highest scientific possibility and to 
fulfill his greatest practical usefulness, must adopt a larger mode 
of inquiry, — a mode that may perhaps be described as extensive 
or inductive, rather than intensive or institutional. 

He must derive his subject-matter not from past history alone, 
nor from the present experience of restricted localities; but he 
must observe and collate the phenomena under consideration from 
an area practically co-extensive with their manifestation, and he 
must interpret each g^oup of facts in the light of the conditions 
prevailing in that particular place. If he is attempting safe and 
useful generalizations, he must consider, for example, the taxa- 
tion of corporations, not by one State, but by every State in the 
Union; he must study the question of trades-unions and the 
restriction of output, not with respect to a handful of labor 
org^izations and a few convenient cities, but in the light of the 
policy, declared and actual, of every important national labor 
union, as displayed in many representative localities. In a word, 
the basis of economic induction in the United States must hence- 
forth be, to a much greater degree than heretofore, qualitative 
data, at least approximating in comprehensiveness the quantita- 
tive material which the public statistician makes available with 
increasing efficiency. 
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In order that economic investigation may proceed along the 
"extensive" course thus outlined, at least four indispensable 
requisites must be present : (a) books and documents; (b) means 
of publications; (c) scientific leisure; (d) material resources. 
In the first place, the investigator must be able to command, in 
addition to ordinary bibliographical apparatus, all primary 
documentary material relevant to his inquiry, whether it be as 
ephemeral as municipal reports and trade-union journals, or as 
unobtainable by formal request as trade agreements and cor- 
poration records. Secondly, he must be able to publish the results 
of his investigations in the precise form which scientific fidelity 
or practical usefulness demands, without regard to their com- 
mercial attractiveness or to the limited publication resources of 
existing scientific agencies. Thirdly, his time and his energy, if 
not entirely available for scientific inquiry, must certainly not 
be unduly absorbed by the routine engagements of the student 
or the teacher. Finally, he must be in command of funds suffi- 
cient to enable him to visit, and upon certain occasions temporarily 
to reside in representative localities for the purpose of gather- 
ing additional evidence and of testing or verifying tentative con- 
clusions. A more liberal policy of library administration, and 
a more intelligent appreciation of the proper relation of publica- 
tion to investigation in the social sciences, have notably improved 
conditions in the past few years with respect to the first two 
requisites. The same can not be said with regard to the third 
and fourth essentials, and the need here is urgent. 

To the extent that the economic investigator is still a student 
or teacher in academic attendance, opportunity for extensive 
inquiry can only come with greater prominence of field-work and 
laboratory exercise in economic instruction. Economic teaching 
can properly harken to the message of the physical sciences, that 
the ideal of student training is less the acamiulation of detail 
than the development of a mode of thought. An association of 
courses, a reduction of lecture attendance and a unification of 
"seminaries" will ordinarily effect an economy of time, making 
possible that amount of experimental field-work demanded both 
by student development and scientific progress. 
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Similarly, the well-equipped department of political economy 
in the American university may be expected in the future to 
command such material resources as will relieve the properly 
qualified student, teacher or affiliated investigator from the 
present necessity of devoting himself in the main to historical, 
institutional or local studies. The immediate environment will 
be utilized as an economic laboratory for the development of 
scientific spirit in economic study and sound method in economic 
research, and as the field from which the bases of working h3rpo- 
theses may be derived. Thereafter the investigator will be 
encouraged to extend the range of his inquiry by visits to, and 
even residence in, representative localities with a view to collect- 
ing wider and more varied data and to testing tentative conclu- 
sions, and he will be supplied with the means actually necessary 
for the purpose. To some extent such funds can be made avail- 
able by a modification of the fellowship system — ^the original 
purpose of which, the attraction of students to post-graduate 
study, has ceased to be necessary, and the further extension of 
which along existing lines threatens serious evils. University 
authorities will recognize that economic "investigation funds" are 
as essential to scientific activity as physical apparatus and medical 
clinics. Beyond this, and doubtless to a far greater degree, aid 
may be anticipated from cooperation with governmental agencies 
and with endowed institutions of research. Less and less will 
lack of material resources operate as a handicap. As long as the 
method be sound and truth light the way, economic investigation 
will probably receive as generous an equipment as the economic 
investigator deserves. 

Jacob H. Hollander. 

Johns Hopkins University. 
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INCREASING AND DIMINISHING COSTS IN INTER- 
NATIONAL TRADE. 

T NTERNATIONAL trade presents problems of great inter- 
-■- est in both practical and theoretical economics, but it is a 
familiar fact that the solutions of the practical statesmen have 
not shown any general agreement with the conclusicms of the 
theoretical economists. In recent years some progress has been 
made in the scientific discussion of the question, and the latest 
results have not always supported the conclusions drawn by the 
original exponents of the theory. Important modifications of 
these conclusions have followed from a more extensive anal)rsis 
of the subject and a more exact or "quantitative" treatment of 
values. It is proposed here to examine and illustrate certain 
particular problems, namely, some of those affected by increas- 
ing and diminishing costs. 

Almost from the beginning the facts of increasing and dimin- 
ishing costs were recognized as of some importance in determin- 
ing the advantage of international trade,* but only recently have 
they received something like a general appreciation. Econo- 
mists are agreed that, roughly speaking, increasing amounts of 
manufactures are produced at diminishing costs per tmit, in labor 
and capital, while on the other hand agricultural commodities 
are produced at increasing costs. This, at least, is likely to be 
the case where manufactures involve a large use of machinery, 
kept "up-to-date," and where agriculture has passed the first 
stages of development, i. e. extensive cultivation.^ If a cotmtry, 
therefore, engaged cliiefly in agriculture, exchanges its products 
for those of a manufacturing country, as their trade increases in 
extent, the former will find itself in a relatively unfavorable con- 
dition, and the latter in a relatively favorable condition. The 
significance of this fact in practical economics has been strongly 

' Cournot, Recherches sur Us Prineipes Mathimatiques de la iheorie des rickesses, 
183S. 

I have been told that John Rae laid great emphasis on these facts, but I have 
not seen his work. Rae, PoUHcal Economy ^ Boston, 1834. 

•Cf. Marshall, PrinHpUs, ist ed., pp. 374-38o. 
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insisted on by Professor Patten in his well-known treatise,* It 
is perhaps unnecessary to state that the case is of some real sig- 
nificance in the commerce of the world, and not a mere curiosity 
of economic theory. It is a situation which frequently confronts 
new countries in their dealings with those of long established 
industries. What is proposed here is to determine, in a particu- 
lar case, the gains and losses of two countries under conditions 
of non-intercourse, free-trade, or certain impediments and encour- 
agements thereto. 

In theory, according to the familiar principle of comparative 
cost,^ it might happen that the agriculttiral country could pro- 
duce both sorts of commodities more cheaply than the manufac- 
turing country, and yet the trade, if left to private interest, 
would lead to the production of only one of them, and the 
importation of the other. The question would still remain 
whether this was a desirable result for the coimtry imder consid- 
eration. It is freely admitted nowadays that it is not a very 
exceptional thing to find that the gain of individuals in trade is 
inconsistent with the advantage of society as a whole, and the 
question here is whether such a trade is always beneficial, whether 
we consider one country by itself, or jointly with the community 
with which it is trading. In the particular example selected the 
calculation will show that the coimtry possessing superiority in 
both agriculture and manufactures, under the initiative of private 
traders seeking for individual profit,* will tend to produce and 
export agricultural products, and to diminish its production of 
manufactures, not only to the prejudice of the whole country as 
respects the utility of its total consimiption, etc, but also to the 
prejudice of both cotmtries taken together; i. e., although the 
second country will gain by the trade, its gain will not equal the 
first country's loss. 

The possibility of such a result in international trade is dis- 
cussed by some writers, notably by Professor Edgeworth in his 

' Patten, Economic Bases of Protection, Philadelphia, 1890. 

• ** Comparative cost means the cost under conditions of isolation." — Bastable, 
Economic Journal, June, 1901, p. 228. 

• For a good statement of this motive see Mangoldt, Grundriss der Volkswirth- 
schaftlehre, Stuttgart, n. d. 

8 
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very learned articles on international trade, and by Messrs. 
Auspitz and Lieben in their splendid treatise on prices, to which 
more particular references will be made later.* On the other 
hand, some of the most recent and authoritative writers on this 
subject have almost, if not altogether, ignored the important ques* 
tion of a diminution in total utility and consumer's rent.^ 

Since the problem is a quantitative one, some mathematical 
method must be employed. The geometrical method is capable 
of being applied to certain simple cases, and is employed here in 
the manner made familiar by Jevons. To the ordinary geomet- 
rical demonstration is added the device, familiar in certain 
engineering calculations, of constructing the diagrams accord- 
ing to an accurate scale, which makes it possible to measure the 
size of different areas representing value, cost and utility with a 
considerable, and, for the present purpose sufficient, degree of 
precision. In the aocomi)an)ring diagrams the facts asstuned 
about the cost of production and the utility of each article (i. c., 
supply and demand) in each country are indicated by appropriate 
curves (chosen arbitrarily) observing a definite law. These 
curves show the simultaneous variations of cost and utility with- 
out r^ard to the "efflux of time."* Evidently there are some 
objections to this method of representation, but not, it is believed, 
of a character sufficiently important to vitiate the results.* 

In order to reduce the problem to such a form that any deduc- 
tions or computations may be made, it is necessary to make the 
conditions quite abstract, conditions which are, nevertheless, sub- 
stantially similar to those usually premised in the theory of the 
subject. It would be impossible to represent the actual complex- 
ities of international trade, and scientific analysis requires that 

* Edgeworth, ** Theory of International Trade," Economic Journal^ iv, 35, 424, 
606 ; Auspitz u. Lieben, Theorie des Preises^ Leipzig, 1889. 

•Cf. Bastable, Theory of International Trade, 3d ed., London, 1900; NichoU 
gon, Political Economy, New York and London, 1897. 

* Cunjmghame, Economic Journal, ii, p. 39. 

* The most serious objection is that cost curves at a given time under given 
conditions of production ought not, it is said, to be descending (i. e., to the 
right), but that cost, under a condition of increasing returns, is properly repre- 
sented by a series of shelves slanting upward (to the right), and in an Echelon 
formation, having a general downward course. 

Cf. Edgeworth, Economic Journal, vii, p. 69. 
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causes should be separated and their effects determined sepa- 
rately.* 

We may make our h3rpothesis, in part, as follows : 
Let two countries A and B possess such an equality of natural 
endowment, capital and labor that a dollar in one country corre- 
sponds to a dollar in the other in the purchase of all commodities. 
Let all goods be non-exportable, except money (gold). Now 
let each country imdertake the production of two new exporta- 
ble articles, viz., com and steel, and let A possess a superiority 
in cheapness of production in both articles. Let the cost of 
transportation be zero.^ Let there be no change in other lines 
of business.* Under conditions of non-intercourse, let the two 
commodities be produced and demanded as shown in the dia- 
grams* and in the following table: 

^ M\\\, Poliiual Economy, ii, 143, ed. Appleton, New York, 1864; Lieben, 
Economic Journal, !▼, p. 71S. 

* Cf. Mill, ii, 143 ; Mangoldt, 203. 

* Cf. Auspitz n. Lieben, pp. 4, 426. 

^ In further explanation of the diagrams the following may be noted. The 
original com diagram (No. i) and the original steel diagram (No. 2) are drawn 
according to arbitrary formulae which are supposed to represent the changing 
conditions of demand and supply (cost) at different prices. In order to get more 
exact measurements the same curves have been drawn in part on a larger scale 
for both com (No. 3) and steel (No. 4) and these are the curves actually used in 
measuring. Since the numerical values correspond in the original and enlarged 
diagrams, '* readings" can be made from either but more exactly from the 
enlarged ones. The letters on the X axis in the original diagrams do not appear 
in the enlarged diagrams, but the areas referred to can be controlled by means of 
the corresponding primed letters and the values read directly from the enlarged 
diagrams. The latter should be compared for numerical references in the text. 
The comparatively smooth curve of the original diagrams appears quite broken 
in the enlarged diagrams, but a practical test would show that this irregularity 
has no significant effect on the determinations (i. e., if the curves were 
"smoothed out" the results would not be appreciably changed). It should be 
said also that the original drawings are believed to be accurate to within the 
limits of the figures used but lose much both in accuracy and clearness when 
reproduced for printing. The curves can be easily reproduced for verification 
on square ruled paper, the key being as follows: 
Diagram i. 

A Demand begins at ^ = 40, jr = 8 and proceeds downward 8 squares at each 
step and across 4, 6, 9, I7X» ^^^^ ^c>r the first, second, third, fourth, etc. steps. 

A Supply begins at>'= 30, x = i and proceeds down 4, across 2, 4, 8, 16, etc. 

B Demand begins at^^^z 40, ^= 5, and proceeds down 5, across 2, 4, 6, 8, etc. 

B Supply begins at^= 25, jit = i, and proceeds down 2, across i, 2, 4, 8, etc. 
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A produces 6,020,000 tons at . . . $28.50 

B ** 7,100,000 •*.**. . . 29.55 

A ** 97,300,000 bu. ** . . . 55c. 

B *' 52,700,000 ** *• . . . 69^0. 

Though both commodities are produced more cheaply in A 
than in B, the comparative cost of com is less in A than in B, 
hence, according to the theory of international trade, A will export 
com in exchange for the steel of B. That this would be profit- 
able to the individual trader can be demonstrated by a simple 
calculation from the data fumished by the diagrams, but we need 
not stop to prove it here. For a time, indeed, it would be more 
profitable for the exporter of com from A to take his payment 
in cash,* but this could not last long, since the drain of gold from 
B would lower prices in B, while the influx of gold into A would 
raise prices in A; B could soon spare her steel easier than her 
gold.^ The trade would, presumably, be worked from both sides, 
and the profits divided between the traders of the two countries.' 
This is the usual elementary statement in regard to international 
trade, and it has generally been accepted, in the theory, that the 
proof of private profit was conclusive proof of national advan- 
tage and the advantage of society at large.* 

Under the operation of individual self-interest the assumed 
relation of comparative costs leads, therefore, to the exportaticm 
of com from A and the exportation of steel from B in exchange 
for it. As the trade increases in amount, the price of com falls 

On the Y axis i square = 5^. 

On the X axis i square = 2,000,000 bu. 
Diagram 2. 

A Demand begins at >' = 40, x = S, and proceeds down 8, across '4, 6, 9, 13^, 
etc. 

A Supply begfins at>' = 30, jc = i, and proceeds down 4, across 2, 4, S, 16, etc. 

B Demand begins at ^^ = 40, jc = 5, and proceeds down 5, across 2, 4, 6, 8, 
etc. 

B Supply begins at >' = 25, jr = i, and proceeds down 2, across i, 2, 4, 8, etc. 

On the Y axis i square = $2. 

On the X axis i square = 200,000 /. 

* Bastable, International Trade, p. 183. 

*Walras, Revue d'£conomie Politique, juillet, 1897, pp. 650-1 ; Auspitz u. 
Lieben, p. 428 ; Pantaleoni, Pure Economics, p. 234, transl. London, 1898. 
» Mill, ii, 142. 

* Cf. Ricardo, Political Economy and Taxation, p. 76, ed. Murray, London, 1846. 
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in B, while it rises in A, and it is evident that the movement 
would stop when the two became equal. On the other hand, as 
steel is imported into A, the local cost of production is increased, 
on accoimt of the diminished market for home-produced goods, 
while in B the opportunity for export increases the production, 
and as a result decreases the cost. The two prices here likewise 
tend to approach a level. It is evident in the case of com that 
the production will still be carried on in both countries with a 
change in the actual and relative amoimts. The production in 
B will not be altogether abandoned, since for small amounts the 
cost is below the marginal cost in A. But in the production of 
steel it might seem that the diminishing cost in B would finally 
bring it below that in A, and that thereafter there would be no 
more production of steel in A. But this does not follow, for the 
importation of steel from B into A is limited, not simply by the 
relative conditions of cost, but also by the means of payment 
in A. 

No exact results can be obtained without complete data as to 
the effects of changes in the money supply in the two countries, 
but with this method of calculation it is impracticable to derive 
such data.* It is believed, however, that the inaccuracies hereby 
resulting do not seriously affect the results.^ 

In order to determine how far the trade will be carried under 
conditions of free exchange, we may adopt two methods. The 
first is to get the limit of com exports at a price level* and the 
limit of steel exports in payment of the same at a price level, and 
then determine the balance in cash.* The evident defect in this 
method is the lack of equilibrium in commodity exports, i. e., it 
could only be a temporary arrangement As we shall see, the 
com exports exceed the steel exports in value; there would be a 
tendency for an increase of steel exports, until they balaiKed the 
com, especially as the exchange would become more profitable 
for those who had steel; but this would destroy the price level in 
steel (according to the method used for measuring prices). In 

' Cf. Walras, ante, p. 651. 

•Cf. Cournot, ch. x ; Edgeworth, Econ, Jour,, iv, p. 629; Auspitz u. Lieben, 
p. ix. 

• Nicholson, ii, p. 300. * Walras, ante, p. 654. 
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any case, the total value of exports must equal the total value of 
imports.* The second method is to continue the steel exports, 
as suggested above, tmtil they cover the com exports in value, 
disr^r^^rding the price level. Obviously in this situation the 
money distribution would not be in equilibrium. 

In both of these methods we assume that more can be produced 
of each commodity without inquiring into the means — ^the source 
of labor and capital — anl the effects of these changes on other 
lines of production.^ It may be pointed out, however, that, if 
we did take account of such things, the increase of cost which 
falls on other lines of production may be presumed to be greater 
for the country that makes the largest increase in these two lines 
(i. e.. A). The difference in this respect is not of great impor- 
tance in this case. 

Pursuing the first method, what limit should we find in the 
exportation of com from A to B ? The amotmt of exports that 
will produce a level of prices will be such that the joint production 
will equal the joint consumption at a level of price. This can 
be readily found by computation.* At a price of 58^ cents we 
find, 

A produces 106,200,000 bu. corn, value, $62,127,000 

B *• 46,600,000 ** «• M ^ ^ 27,261,000 



Total, 152,800,000 $89,388,000 

A consumes 93,100,000 *« •« •* . . $54,463,500 

B ** 59,600,000 *• «« M , ^ 34,866,000 

Total, 152,700,000 $89,329,500 

A exports 13,100,000 •* *« •• . . $7,664,000 

B imports 13,000,000 ** «• «« ^ ^ $7,605,000 

(There is a discrepancy here of 100,000 bu., worth $59,000, but the price is very 
nearly correct.) 

What will be the amoimt of sted production tmder the same 
condition of a price level? By inspection and computation on 
the steel diagram, we find that joint supply and demand balance 
at about $29.40, where, — 

^ Nicholson, ii, p. 304 ; Mill, ii, p. 144. 

• Cf. contra, Mill, ii, p. 155 ; Nicholson, ii, p. 305. 

* For certain determinations it is convenient to use joint-demand and joint- 
supply curves. Cf. Pantaleoni, op. cit., p. 36 ; Cunjrnghame, Economic Journal^ 
ii, 43 ; also cf. Auspitz u. Lieben, p. 36. 
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A produces 5,660,000 tons steel, value, $i66,404.,ooo 

B •* 7,330,000 ** .1 «« 215,502,000 



Total, 12,990,000 $381,906,000 

A consumes 5,860,000 *' *' ** . . $172,284,000 

B ** 7,130,000 *• .4 .« 209,622,000 



Total, 12,990,000 $381,906,000 

A imports 200,000 ** ** ** . $5,980,000 

B exports 200,000 ** ** ** . . $5,980,000 

G>iiq>arison of the steel export of B with the com export of A 
shows that the former falls short of the latter by (taking the 
larger value of com exports) 7,664,00— 5,980,000=$!, 684,000. 
Hence B has to pay a cash balance of this amount 

We may consider this as the result of the first period of 
exchange, — say the first com crop under free trade. Now it is 
evident that this cannot continue indefinitely, since, as gold is 
sent ivom B to A, prices rise in A, while, on the other hand, the 
diminution of gold in B leads to a fall of prices in B. The effect 
would be to diminish the profit in exporting com from A to B, 
and the steel exported from B to A would be sold on better terms. 
Whatever gain accrues to A in this form of statement, therefore, 
is greater than it would enjoy in the long nm, and, vice versa, 
the situation of B would be better in the long mn than shown 
here. 

Tabulating and comparing the production and constunpticm 
under non-intercourse and free trade : — 

Before the opening of trade, 

A produced 6,020,000 tons % $28.50, . . $171,570,000 
** •• 97,300,000 bu. @ 55c 53»5i5fOOO 



$225,085,000 



After the trade, 

A produced 5,660,000 tons @ $29.40, $166,404,000 

•• *• 106,200,000 bu. ® sB^c, . 64,127,000 



$230,531,000 



Before the trade, 

A consumed 6,020,000 tons, .... $171,570,000 

97,300.000 bu., .... 53,515.000 



$225,085,000 
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After the trade, 

A consumed 5,860,000 tons, .... $172,284,000 

** ** 93,100.000 bu., .... 54,463,000 



$226,747,000 
Cash balance, 1,684,000 



$228,431,000 
Note that A gets a smaller supply of commodities at a higher valuation. 

Before the opening of trade, 

B produces 7,100,000 tons ® $29.55, . . $209,805,000 

** ** 52,700,000 bu. ® 69XC., . * 36,626,500 



$246,431,500 



After the trade, 

B produces 7»330,ooo tons @ $29.40, . $215,502,000 

** '* 46,600,000 bu. ® 58^c., 27,261,000 



$242,763,000 



Before the trade, 

B consumes 7,100,000 tons, .... $209,805,000 

** ** 52,700,000 bu., .... 36,626,000 



$246,431,500 



After the trade, 

B consumes 7,130,000 tons, .... $209,622,000 

•* ** 59,600,000 bu., .... 34,866,000 



$244,488,000 
Deduct cash, 1,684,000 



$242,804,000 
Note that B gets a greater supply of commodities at a lower valuation. 

Taking both countries together we obtain the following results : 

Before the trade. 

Production of steel, 13,020,000 tons, . . . $381,375,000 
** •* com, 149,700,000 bu., . . . 90,141,500 



$471,516,500 



After the trade, 

Production of steel, 12,990,000 tons, . $381,906,000 

** •• com, 152,800,000 bu., . . . 91,388,000 



$475,286,000 
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We see from this table that more steel and less com are pro- 
duced under free trade than imder the condition of non-inter- 
course. Though a greater value is produced under free trade, 
it must not be concluded that there is also a greater utility, i. e., 
a greater benefit.* The measure of benefit in the enjoyment of 
commodities is determined by their total utility, not their total 
value. The former exceeds the latter by an amount which Pro- 
fessor Marshall has called "Consumer's Rent." The proposition 
that benefit is measured by total utility rather than by total value 
was firmly established by Jevons, though he was not the first to 
demonstrate it.^ It has been disputed whether total utility and 
consiuner's rent should be measured in terms of money, but this 
OMirse is upheld by the best authorities.* 

The diagrams do not furnish any means of measuring the 
total utility of com or steel, but they do furnish means for meas- 
uring certain differences in utility. By reference to the com 
diagram, it will be seen that there is a gain in total utility for 
B, represented by HNML, and a loss to A represented by NPQF. 
These areas can be expressed in terms of value, and are as fol- 
lows, 

HNML=^ (69^+58^) (59,600,000—52.700,000) = 64 X6,900.ooo = $4,416,000 
N PQF =}i (58^ -h 55) (97,300,000 - 93,100,000) = 56JI<X4.200,ooo = $2,383,350 

This gives a net gain in utility of com of $2,032,650. 

Pursuing the same analysis for steel, we find utility of steel 
consumed in A is reduced by an amoimt represented by the area 
DFBA, while in B it is increased by an amount represented by 
the area CENP. Computing these areas in terms of value, 

' Roscher, Political Economy^ ii, 402, transl. New York, 1878. 

• ** It is a most important result of this theory that the ratio of exchange gives 

no indication of the real benefit derived from the action of exchange in 

estimating the benefit which a consumer derives from a commodity : it is the total 
utility which must be taken as the measure, not the final degree of utility on 
which the terms of exchange depend.** — ^Jevons, Theory of Political Economy^ ed. 
1888, pp. 141, 143. A valuable historical note on this doctrine may be found 
in Pantaleoni, Pure Economics ^ p. 78 note. It was applied to practical ques- 
tions of railway policy by Dupuit in articles in the AnnaUs des ponts et chauss/es 
in 1844 and 1849 ; see Edgeworth, in Palgrave's Dictionary under Dupuit, A 
good summary of Dupuit*s doctrine is given in Picard, Trait/ des chemins defer^ 
i, 141-150, Paris, 1887. 

•Edgeworth, Economic Journal, iv, 151 ; Lieben, ib., 718; Pantaleoni, 155. 
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DFBA=^ (38.50 4- 39.40) (6,030,000 ~ 5,860,000) = 38.95 X 160,000 = $4,633,000 
CENP=X (29-55 + 39.40) (7,130,000 - 7,100,000) = 39.475 X 30.000 = $884,350 

i. c, a net loss in utility of steel of $3,747,7SO. But A receives in 
part payment for its com $1,684,000, which must be reckoned in 
the exchange. It is evident that this cannot have a utility for A 
greater than its nominal value, in strict theory something less; 
on the other hand, the loss of this gold to B is not less than its 
nominal value, but is theoretically somewhat greater, because the 
added supply in one case satisfied an inferior want and the sur- 
render of it represented the restriction of money to a higher mar- 
ginal utility.^ But, according to the conditions of the prob- 
lem, no great error exists in taking the nominal value as equal 
to the utility in both cases. On this assumption the account of 
A stands. 

Loss in utility on corn, $3,383,350 

** *• ** ** steel, 4,633,000 

$7,015,350 
Gain in cash, 1,684,000 

Total loss of utility, $5,331,350 

And the accotmt of B stands. 

Gain in utility on corn, $4,416,000 

•• •• •• •• steel, 884,350 

$5,300,350 
Loss in cash, 1,684,000 

Total gain in utility, $3,616,350 

Taking the international account we have. 

Loss of utility on steel, $3,747,750 

Gain in ** *• com 3,033,650 

Loss of utility, $1,715,100 

We have then a loss of utility in the case of free trade. But the 
advantage or disadvantage of a system of production depends, 
not only on the utilities produced, but also on the cost of pro- 
ducing them.^ 

* Edgeworth, Economic Journal^ iv, 636 ; cf. Pantaleoni, p. 76, different view. 

* Edgeworth, Economic Journal^ iv, p. 40 ; Auspitz u. Lieben, p. 33. 
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In order to take account of the costs of obtaining the com- 
modities, as well as the amounts obtained under international 
trade, we may make a calculation in the following manner : 

A consumes in steel, before the trade, 6,020,000 tons @ 28.50, 
a value of $171,570,000, and after the trade 5,860,000 tons @ 
29.40, a value of $172,284,000. There is a greater cost for a 
less quantity. The loss in respect to quantity may be estimated 
at the original price,^ i. e., 160,000 tons @ 28. 5<>==$4, 560,000. 
Further, there is an increase of cost for each ton of 90 cents, 
which, for 5,860,000 tons, gives $5,274,000. The total loss on 
steel is $9,834,000. A consimies in com, before the trade, 
97*300,000 bu. @ 55 cents, a value of $53,515,000, and after the 
trade, 93,100,000 bu. @ 58 J/^ cents, a value of $54,463,000; 
i. c., a greater cost for a less quantity. The loss on the diminu- 
tion in quantity is 4,200,000 bu. @ 55 cents =$2,3 10,000. The 
loss by reascHi of advanced price on the consiunption is 93,100,- 
000 bu. X ZY^ cents = $3,258,500. So far the loss on com is 
$5,568,500, But, while the consumers as a class lose this, there 
is some compensation in the gains in rent by the com pro- 
ducers, who constitute of course a part of the community. This 
is >4 (97,300,000+106,200,000) (58H— S5)=ioo,75o,oooX 
ZYi cents = $3,561,250, Deducting this from the loss on com 
above, we get a net loss of $2,007,250. 

Now the loss on steel was $9,834,000; adding to this the loss 
on com, we have $11,841,250. But A receives a cash balance 
of $1,684,000, which must be deducted, and leaves a net loss of 
$10,157,250. 

B constunes in steel, before the trade, 7,100,000 tons @ 29.55, 
a value of $209,805,000, and after the trade, 7,130,000 tons @ 
29.40, a value of $209,622,000. That is, B gets more steel at a 
lower price. The gain resulting from an increase in quantity of 
steel, estimated at the previous price, is 30,000 tons @ 29.55 = 
$886,500. The gain resulting from the lowering of price covers 
the whole consumption, and is 7,130,000 @ 15 cents = $1,069,- 
500. The gain on steel, therefore, is $1,956,000. 

B consumes in com, before the trade, 52,700,000 bu. @ 69^4 
cents, a value of $36,626,000, and after the trade, 59,600,000 

* Edgeworth, Eeonomie Journal^ iv, 628. He prefers, however, the mean. 
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bu. @ 58^4 cents, a value of $34,866,000. That is, B gets more 
com at a less price. The gain in quantity at the previous price 
is 6,900,000 X 69^ cents = $4,795,500. The gain from the fall 
in price covers the whole constimption, and is 59,600,000 X 1 1 c. 
=$6,556,000. The gain in com for consumers is $11,351,500. 
But the com producers, who are a part of the community, lose, 
V2. (52,700,000 + 46,600,000) (69^ — 58J4)= 49*650,000 X 
II cents = $5,461,500. Subtracting this from the consiuner's 
gain, we have — gain in com, — $5,890,000. Adding the gains in 
com and steel, we have 1,956,000 + 5,890,000 =$7,846,000. 
But B pays a cash balance of $1,684,000, which must be sub- 
tracted, and as a final result, we have B's gain in the trade is 
$6,162,000. 

Taking both countries together we have, 

A . . . $10,157,250 . . . loss. 
B . . . 6,162,000 . . . gain. 



$3,995,250 . net loss. 

If we use the second method proposed above, we arrive at sub- 
stantially similar results. Comparing the results as to total util- 
ity, we find a loss of $2,311,350, instead of $1,715,100 — a dis- 
parity of $596,250. The calculation may be found at the end 
of the article. 

If the demonstration here given is valid, it has been shown 
that the maximum benefit to one coimtry is not found necessarily 
imder conditions of free exchange; further, taking both coun- 
tries together, the same result is possible. The first proposition, 
i. e., that one country may benefit by a limitation of trade, has 
been maintained by a good many authorities, but the second 
proposition, that both countries considered jointly may gain, at 
least for ordinary commerce, is admitted by no authority, I believe, 
except Professor Edgeworth. Jevons, who did so much to 
develop the knowledge of the measurement of total utility, clearly 
denied it.^ I can discover nothing in Messrs. Auspitz and Lie- 

^ Customs duties may be requisite as a means of raising revenue, but the time 
is past when any economist should give the slightest countenance to their em- 
ployment for manipulating trade, or for interfering with the natural tendency of 
exchange to increase utility. — ^Jevons, p. 145-6. 
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ben's elaborate treatise on prices which supports this thesis.^ 
Sidgwick says: "Protection in certain cases and within certain 
limits would probably be advantageous to the protecting country 
— ^and even perhaps to the world."^ But the only cases he con- 
siders are those concerning the protection of infant industries and 
those industries in which a large amount of capital is sunk. Pro- 
fessor Edgeworth accepts this doctrine, holding that such a result 
is possible in such cases, which he describes as involving "organic 
changes" in trade.* But he gives to this term a more extensive 
meaning, and includes in it the material conditions of our 
hypothesis, viz., increasing and diminishing costs.* The ques- 
tion may be raised whether these changes might not occur tech- 
nically in "short periods," though still, doubtless, they would be 
"complicated" in their effects, and hence "organic."** Whatever 
indefiniteness, if it is such, may appear to exist in the terminol- 
ogy, the conclusion of Professor Edgeworth is plain that it is 
possible there might be a gain by a restriction of trade, taking 
both countries together.^ The authority of abstract and gener- 

1 *' Der Gemeinnutzen eines Landes ist also wie die Befriedigung eines Indi- 
▼iduums, dann am kleinsten, wenn nichts von Fremdem gekauft und nichts an 
solche abverkauft wird, sei es, dass dies freiwillig geschehe^ oder durch eine 
Prohibition des Aussenhandels erzwungen werde ; der Gemeinnutzen wlU;hst 
dagegen, gleichveil in welcher Richtung der Verkehr mit dem Auslande sich 
bcwegt, je gr6sser diesen wird." — Auspitz u. Lieben, Theorie des Preises^ ss. 
410-11. 

" For beide lilnder zusammen ergibt sich hierbei der intemationale Gemein- 
nutzen bodo, an dem das Exportland mit dem Beitrage boCo, das Importland mit 
Codo participirt. Dieser Nutzantheil an dem internationalen Verkehr, den wir 
for das Inland schon in Fig. 72 dargestellt haben tritt in jedem der beiden 
Lflnder zu dem Gemeinnutzen hinzu, den dasselbe aus einem in Inneren freien, 
nach aussen aber g&nzlich abgeschlossenen Verkehr in dem Artikel A gezogen 
hatte." — lb., 8. 414. 

In this example they show that the greatest benefit exists under free-trade, 
taking the sum of consumer's and producer's surpluses. They consider only 
one commodity which is exchanged for money. 

' Sidgwick, Political Economy, p. 488. 

•Edgeworth, Economic Journal, iv, 49. 

*Ib., 38, 48. 638. Mb., 426. 

•lb., 438-9. Professor Edgeworth does not make any particular proof of our 
proposition ; he considers it in connection with a previous, related, proposition 
in regard to non-organic changes. His general statements in regard to them are 
subjoined. ' 

In regard to the class of cases which he designates ABcDE (i. e., A = interna- 
tional trade proper, B = two countries, c = interest of both, D = present advan- 
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alized mathematical deduction supports therefore the present 
specific calculation. 

The analysis in this example shows that the principle of com- 
parative cost operating on the self-interest of individuals results 
in a trade which is injurious to the nation producing an export 
at decreasing returns and beneficial to the nation producing an 
export at increasing returns. From the point of view of national 
welfare, what is desirable is the maximum of utility with mini- 
mum of cost The principle of private interest is not in har- 
mony with public welfare in A. The only effective remedy 
appears in state action to prohibit the exchange. In the case of 
B, national interest and private interest work harmoniously under 
free trade. From the cosmopolitan standpoint the test of bene- 
ficial trade is the same, and, in this case, would lead to a con- 
clusion against free trade. 

The whole argument, so far, has been based upcm the implied 
condition, upon which the whole theory of international trade 
rests, that there is no transfer of labor and capital between the 
two countries.^ Evidently the superior productive advantages 
of A would make it profitable to transfer labor and capital from 

tagc, E = short periods) he says: **When we consider the interest of both 
parties, not of one only, the chance of benefit resulting from interferences with 
trade is diminished." — p. 438. Considering the case ABcde (where d = future 
as well as present advantage, and e = complicated functions and organic changes) 
he says : **The doctrine that interferences with trade are detrimental to the com- 
munity of nations becomes more questionable when we consider organic changes 
operating for a considerable time. The possibility that such measures should 
be attended with advantage to all is well shown by Professor Sidgwick in his 
chapter on protection." — p. 438-9. The conclusion in the first case does not 
seem so clear, if we compare it with the following passage which occurs in the 
first article : " When we take the interest of all parties we are met with the axiom 
that any interference with exchange diminishes the sum of total advantage 
resulting to all parties concerned. The axiom, like most of the propositions 
with which we are concerned, presents two aspects according as we consider 
small or organic changes. With reference to the former case it may be accepted 
without qualification, except so far as the level of utility, so to speak, is regarded 
as different in different countries ; the exports of one country as compared with 
another costing more labour, and the imports exciting more satisfaction.'* — p. 49. 
If this exception means to provide for taking into account total utility, I do not 
understand why it should be put in the form of a proviso, for how can ** total 
advantage ** ever be measured without taking total utility into account ? 

* Bastable, pp. 5-1 1 ; Caimes, Leading Principles of PoUtieal Economy^ pp. 
302-307. 
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B to A. What wotdd be the most eflfective redistribution under 
the conditions asstamed? Since A produces steel at a less cost 
than B, and at a cost that remains less for any given increase, 
it is evident that the whole production of steel could be carried on 
most economically in A. The same reasoning does not apply, 
however, to the production of com, for, though A could produce 
any given amount more cheaply than B, the cheapest method 
would require a partial utilization of the resources of B. 

It is evident that a prohibition of trade would be advantageous 
to A, under the conditions assumed in the theory of international 
trade, i. e., no transfer of capital or labor. Restrictions on trade 
of a less rigid character would have less beneficial effects of the 
same sort for A, while encouragements of trade would operate 
for the benefit of B. We may consider the following important 
cases: 

(a) an import dutj in A on steel. 

(b) •• B •* com. 

(c) •* export •* '• A '* 

(d) *• " bounty ** B ** steel. 

(e) a producer's ** ** B '* com. 

(a) Let there be an ad valorem duty of 10 per cent, on the 
importation of steel into A, based on the price in A. Let 
150,000 tons be exported from B to A. This requires an 
increase of production in B, which, by cheapening the article, 
increases the home demand.^ An export of 150,000 tons will be 
made at a cost of about $29.45, where the total production 
is about 7,280,000 tons, and the value of the export $4,417,500. 
This is charged with an import duty at A of 10 per cent, of the 
local price. The local price on the diminished local output would 
be about $29.20, where the local production is 5,750,000 tons, 
and the value of the import would be $4,380,000, on which the 
import duty would amount to $438,000. The importer's cost, 
therefore, would be $4,417,500 + $438,000 = $4,855,500. The 
steel would sell for $4,380,000 (which shows an initial loss of 
$475,000). If the proceeds are invested in com, the production 
would be increased by the new demand ($4,380,000). At 57 
cents 102,500,000 bu. are produced at a cost of $58,425,000, 

' Cf. method of Au spitz u. Lieben, p. 386. 
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while the local demand is for 94,750,000 bu. of a value of 
$54,007,500. The difference here is $4,417,500, which is 
approximately that sought. The proceeds on the sale of the 
imported steel put into com at 57 cents will fetch 7,680,000 bu. 
This com, brought to B, and sold, would lower the price, by 
increasing the supply, to about 63 J4 cents (consumption = 
56,500,000 bu.). At this price the com would sell for $4,857,- 
600. Now it cost (including duty on steel) $4,855,000 to get 
it. The trade barely pays, therefore. Of course in real trade 
the first movement would be an exchange of com for gold, until 
the changes in prices made the export of steel pay on a money 
basis. 

This calculation gives us approximate data for the determina- 
tion of the effects of the tax. The essential quantities for the 
determination of benefit are the differences in consumer's and 
producer's rents and the tax itself.* By keeping down the price 
of com, through the diminution of exports, the consumption is 
94,750,000 bu. @ 57 cents instead of 93,100,000 bu. @ 58^4 
cents, as under free trade; i. e., a larger supply at a lower cost; 
viz., $54,007,500 as compared with $54,463,000. The sted 
consumption is 5,900,000 tons at a cost of $172,280,000 (@ 
$29.20), instead of 5,860,000 tons at a cost of $172,284,000, as 
under free trade. At the ruling prices in the market the extra 
consumption of com is worth $940,500, and the extra consump- 
tion of sted $1,168,000. The gain accruing through lower 
prices applies to the whole consumption (20 cents per ton on sted 
and Yi, cent per bu. on com) and is for sted, $1,180,000, and for 
com, $1,421,250. A also gets the tax, which is $438,000. 
The only loss that appears is that of the com producers, whose 
rents fall with decreased production. As compared with free 
trade they lose, 

)i (106,200,000 -h 102,500,000) (58.5 — 57) = 104,350,000 X i>ic. = $1,565,250. 
Taking the algebraic sum of these gains and losses, we have as 
the net gain to A under the import tax, as compared with free 
trade, $3,582,500. 

A similar calculation for B would show results less favorable 
to B than under free trade. 

* Auspitz u. Lieben, p. 415 ; Edgeworth, Economic Journal^ iv, p. 48, note. 
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That one country might gain in this manner by levying a tax 
(which might have been deduced directly from our main demon- 
stration, but which has been shown here by specific calculation) 
has been recognized as possible by a number of authorities.^ 
Coumot comes to the conclusion, also, that the price of the taxed 
article may fall, but the correctness of his conclusion is impeached 
by an error in mathematics.^ Professor Carver has also argued 
that the price may fall in respect to the article taxed.' Sidg- 
wick, on the other hand, merely goes so far as to say that the 
price may not rise; and so does Professor Seligman.* Our cal- 
culation, it will be observed, shows that the prices of both of the 
commodities traded in will fall in the country laying the tax. 

(b) Let there be a specific tax of 10 cents per bu. on com 
imported into B. This evidently would check the exportation of 
com from A. Let 4,000,000 bu. be exported from A. The cost 
would be 56 cents, and the total production 100,000,000 bu. 
The cost of the export would be $2,240,000. The tax in B 
would be $400,000, giving an importer's cost of $2,640,000. 
This sells at 66 cents in B, and gives in proceeds $2,640,000. 
The total consumption in B is 54,900,000 bu. We have here the 
limit of importation. Investing the proceeds in steel, the pro- 
duction is increased to about 7,200,000 tons @ $29.50. The 
amount of steel obtained for $2,640,000 is about 89,500 tons. 
Importing this into A, the production there is reduced to 
5,850,000 tons at a cost of $28.90 per ton. The sale of the steel 
realizes $2,586,550. We have here a level of com prices (account 
being taken of the tax) and a balance of commodity exports 
(approximately). If the tax were raised to 14 cents per bu., 

* Auspitz u. Lieben, p. 415. Cf. Edgeworth, Economic Journal^ iv, 43-47, and 
the authorities there cited. 

'Coumot, Mathematical Principles of the Theory of Wealthy pp. 122-3, transl. 
N, Y. 1897. For this criticism see Fisher, Quarterly Journal of Economics , xii, 
129 ; Edgeworth, Economic Journal^ iv, 626-7. 

•Carver, Yale Review, Nov. 1896, p. 270, **A diminution in the amount 
imported will open a larger market to the home producer and may enable him to 
produce cheaper, because on a larger scale.*' See also Public. Amer. Econ. 
Assoc, 3d series, vol. iii, no. i, pp. 170-1, 

* Sidg^ck, p. 495, note ; Seligman, Shifting and Incidence of Taxation^ p. 303, 
2d ed., New York 1899. 



Digitized by LjOOQIC 



50 Yale Review. [May 

the cost of the first bushel imported into B would still be less 
than the cost in B, but, on the other hand, the cost of the first 
ton of steel imported from A into B would have a greater advan- 
tage in cheapness. Hence the immediate tendency would be 
towards steel imports into B instead of com imports. How- 
ever, for large amounts this would not hold, since the rapidly 
rising cost of com in B would soon reverse the relations of com- 
parative cost 

What are the effects of this tax? We may use the data in the 
trade outlined above. The consimiption of com in B is 54,900,- 
000 bu., as compared with 59,600,000 bu. under free trade. The 
difference is 4,500,000 bu., and this decrease in quantity at the 
prevailing price represents a value of $2,970,000. The increase 
in cost is 7^ cents per bu., and this, taken for the whole con- 
sumption, gives an increased cost of $4,117,500. The con- 
sumer's loss therefore is $7,087,500. The com producers in B 
gain, however, by the increase in rents, which is, 

% (59,600,000 -h 54.900,000) (66 - 58 >i) = 57.350.000 X 7 = ♦4.293,750. 

The net loss on com, therefore, is $2,793,750. The consump- 
tion of steel is 7,110,000 tons, instead of 7,130,000 tons, as under 
free trade. The loss from decrease in quantity at the prevailing 
price ($29.50) equals $590,000. The loss on the total consump- 
tion, through the rise in price (10 cents), is $711,000. The 
total consumer's loss on steel is $1,301,000. Taking the sum of 
the losses in com and steel, we have $4,094,750. But the 
exchequer of B gains $400,000; deducting this, we have a net 
loss for B of $3,694,750. The results in A, on the other hand, 
would show a favorable situation, as compared with free trade. 

It would be superfluous to cite the authorities which support 
this conclusion.^ 

(c) Let A levy an export duty on com of 10 cents per bu. 

From the preceding example we know that a 4,000,000 bu. 
export brings the cost in A, plus the tax (which is the same in 
this case) to an equality with the selling price in B. The gen- 
eral effect of the trade would be the same, except that A gets the 
tax instead of B. Such a tax of course would be to the advan- 

' Note, however, Professor Marshall's determination of a producer's tax on a 
similar commodity in an isolated country. (Principles, ist ed., pp. 447-8.) 
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tage of A and to the disadvantage of B as compared with free 
trade. 

The possibility of such a result has been frequently admitted.* 
(d) Let there be an export bovmty in B on steel of $5 per ton. 
Let 300,000 tons of steel be exported f rcxn B to A. The total 
producticm (disregarding the bounty) would increase to 7,470,000 
tons, while the consumption in B would advance to 7,170,000 
tons. The price level would be $29.35, ^^d the total cost 
$219,244,500. But a boimty of $5 per ton on 300,000 tons 
wotdd be $1,500,000. This would in eflfect reduce the cost of 
the output to $217,744,500, where the rate per ton would be 
$29.15. But at $29.15 the local demand increases to about 
7,220,000 tons. The 300,000 tons exported must be additional 
to that. (Here again great accuracy would require another cal- 
culation like that above, and so on oJ in^) The total produc- 
tion would be approximately 7,520,000 tons @ $29.15. 
Imported into A, the sale of this steel would diminish the local 
steel production to 5,470,000 tons, where the price is $29.90. 
The imported steel sells for $8,970,000. This sum invested in 
com leads to an increase of production to 108,000,000 bu. @ 59 
cents, where the local demand plus the $8,970,000 nearly covers 
the cost (Consumption 92,500,000, with value of $54,575,000, 
production 108,000,000 with value of $63,720,000.) If this 
com is imported into B, prices fall to 57 cents, at which the 
importation sells for $8,835,000, which approximately covers the 
cost of the steel exported ($8,745,000), though not the bounty 
($1,500,000). This example may be used to give data for 
determining the general tendency and effects of the bounty. 

The steel constamption of B would be increased, as compared 
with free trade, by 90,000 tons, which at the prevailing prices is 
worth $2,623,500. Moreover, the price having declined, there 
would be a gain on the whole consumption of 25 cents per ton, 
which for 7,220,000 tons gives $1,805,000. Com consumption 
would be increased, as compared with free trade, by 1,300,000 bu. 
(Import = 15,500,000 bu., local production = 45,400,000, @ 
about 57 cents.) At prevailing prices, this increase in quantity 

> MUl, ii, 535 ; Roscher, ii, 426. Cf. Edgeworth, Economic Journal, iv, pp. 
43-7, and the authorities there cited. 
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has a value of $741,000. The lower price for the whole con- 
sumption gives a gain of $913,500. The consumer's gain on 
corn and steel is $6,083,000. But the corn producers lose in 
rents, 

yi (46,600.000 H- 45,400,000) (58^ — 57) = 46,000,000 X iXc = $690,000. 

The bounty is another cost — $1,500,000. Deducting these last 
two items from the consumer's gains, we have as the net gain 
for B $3,893,000. 

The position of A is of course less favorable in this case than 
under free trade. 

We have a lower scale of prices for B than under free trade.^ 
(e) Let a bounty of 4 cents per bu. be given to the com pro- 
ducers of B. The effect of this is to lower the cost or supply 
schedule in B by 4 cents. (This is drawn on the enlarged dia- 
gram at the necessary points.) With this new cost schedule, 
what would be the equilibrium of supply and demand in the joint 
production of the two countries? 

By measurement we find that at 58c. — 

B produces 48,800,000 bu. 
A ** 104,900,000 ** 



153,700,000 

B consumes 60,000,000 
A *• 93,700,000 



153,700,000 •* 
A exports 11,200,000 bu., value, $6,496,000 

With a production of 48,800,000 bu., the bounty (@ 4 cents per 
bu.) is $1,952,000. The steel export from B to A at the level 
of price would be (as under free trade) 200,000 tons, at a val- 
uation of $5,980,000. The corn import is $6,496,000, and hence 
there is a cash balance payable by B of $516,000. (Under free 
trade the cash balance was $1,684,000.) The effect of the 
bounty is to increase the consumption of com in B from 

^ Edgeworth, Economic Journal^ iv, p. 48, Cf. Auspitz u. Lieben, p. 425 ; 
Coumot, p. 124. Roscher says that export bounties raise the prices of the 
articles exported ; ii, 428. Note Professor Marshall's determination of the 
effect of a producer's bounty on such a commodity in an isolated country. 
{Principles, ist ed., p. 449.) 
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59,600,000 to 60,000,000 bu., a gain of 400,000 bu. At the pre- 
vailing price the gain here amounts to $232,000. On the whole 
consumption there is a lowering of cost by >4 cent per bu., 
which gives a gain of $300,000. There is also a gain for the 
com producers in increased rent, 

% (48,800,000 + 46,600,000) (58 - 54>i) = 47,700,000 X 3Xc. = $1,669,500. 




$1,669,600 = ABCD. 

This is the gain in rent, because EFG is the original rent and ACH is the 
bounty rent ; and since EFG = BDH, the bounty rent ACH must exceed EFG 
by ABCD. 

The total gain in com is $2,201,500, as compared with free trade. 

The circumstances respecting the consumption of steel remain 
the same, but the cash balance is reduced from $1,684,000 to 
$516,000, a gain, of $1,168,000. The gains aggregate $3,369,- 
500. On the other hand, the bounty is an added expense of 
$1,952,000. The net gain for the bounty system is $1,417,500. 

If such a bounty were given by A instead of B the results 
would be unfavorable.^ 

' Edgeworth, EconomU Journal, vii, p. 55, note i. 



Digitized by LjOOQIC 



54 Yo.i^ Review. [May 

Similar theorems have been worked out by Professor Mar- 
shall for both taxes and bounties on the productions of an iso- 
lated country.^ Ricardo says that a bounty to com producers 
would not increase the rent of landlords, and that the price would 
be lowered by the amount of the bounty.^ Though we have not 
worked out the problem of a com export bounty, we may note 
that Ricardo sa)rs that it does not raise the price in the home 
country,* while Smith says that it does raise it.* In comparing 
such conclusions with the results obtained in this example the 
differences in the hjrpotheses should be borne in mind since they 
have important effects on the terms of exchange. 

Finally we may note that Professor Marshall has shown that 
in the case of an isolated covmtry beneficial results might be 
obtained by taxing commodities produced at diminishing returns 
and paying bounties to producers of commodities produced at 
increasing retums.** In the same way, in international trade, 
there would be a certain combination of taxes and bounties which 
would give the greatest benefit to both coimtries taken jointly. 
But it would be impossible to work out the problem, by the 
method used here, even under the abstract conditions assumed.* 

The discussion here has been purely abstract, and is valid in a 
definite sense only for the particular problem considered. It is 
a long step to the tremendous complexities of actual trade, with 
many articles, many countries, variable costs, transportation 
charges, eta, eta Whether, therefore, any of the conclusions 
reached here would do much to fortify, for example. Professor 
Patten's argument, it would be rash to conclude.'' It would cer- 
tainly be rash to conclude that England, for example, ought to 
abandon free trade and establish bounties on manufactures, etc.® 
Professor Marshall has admitted that such taxes as an export tax 

' Marshall, Principles, ist ed., pp. 448, 453. 

• Ricardo, Principles, p. 194. » lb., 182. 
^ Smith, Wealth of Nations, 206, ed. Nicholson, London, 1884. 

• Marshall, Principles, ist ed., p. 452. 

' Auspitz u. Lieben, p. 428. On the limitations of the geometrical method, 
compare Edgeworth, Economic Journal, iv, p. 424. 

• Professor Marshall says : *' I can see no force in Professor Patten's new 
defence of Protection as a permanent ^o\\cyJ*'^Some Aspects of Competition, 
Address before the British Association, 1890. 

•Cf. ib., p. II. 
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on coal might, in a limited sense, be advantageous to England, 
but he holds that international comity, as well as the fear of 
reprisals, should deter her.^ Messrs. Auspitz and Lieben have 
dwelt on the probable losses from reprisals and commercial war 
as far outweighing any possible gains from customs r^^ations, 
etc.* Besides, there is the practical danger of corrupt or selfish 
arrangements as opposed to scientific arrangements, assuming 
that science could determine them.® 

Francis Walker. 

Cleveland, May 190a. 

Note. 

The second method proposed above for determining the effects 
of trade is the balance of commodity exports. We need not 
asstmie that the steel exports of B will cease because they have 
reached the price level of A. In fact, it is an artificial but con- 
venient assumption to suppose that steel would be exported from 
B, unless that point had been reached. Instead, therefore, of 
paying a cash balance, we may suppose that the traders in B con- 
tinue to export steel to cover the whole value of the com 
imported, although this would lower the price level in B and 
raise it in A, so that the price would be lower in B than in A. In 
this case there is an absence of equilibriimi in the money supply. 
The trade would really continue in the form of money sent from 
A to purchase steel in B, but this would make price changes in 
both countries, which would tend to keep the prices of the two 
commodities in both covmtries at a level ; there would be higher 
prices in B for steel, diminishing the incentive to buy it, higher 
prices for com in B, leading to a demand for more com from 
A, while in A the opposite effects would appear with lower 
prices. The actual movement would be very complex and too 
intricate to be followed by the method used here. The results 
obtained by bringing the exports to an equality in value are, 
therefore, approximate, as are the results obtained with a gold 
balance. 

* Marshall, Eeonomic Journal^ June, 1901, p. 265. 
' Auspitz u. Lieben, p. 43S-9. 

•Walker, "Protection and Protectionists," Quarterly Journal of Economics^ ir, 
p. 275. 
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The level of corn prices is reached (according to the diagram) 
when A exports 13,000,000 bu. to B. The export has a value 
of $7,664,000. The present question is — ^how much steel must 
be imported into A in order to pay for it? The steel import 
will be such that at a price level in A the demand will exceed 
the local production by $7,664,000. By computation we find 
that at $29.70 the demand is for 5,810,000 tons, at a value of 
$172,557,000, and the local supply is 5,550,000 tons, costing 
$164,835,000, giving a difference of $7,722,000— approximately 
the quantity sought There would, therefore, be an importation 
of steel into A of about 260,000 tons. The effect of this increase 
of production in B would be to increase the local demand by 
diminishing costs. The new point of equilibrium of supply and 
demand in that market would be where the demand fell short of 
the supply, at a level of price, by 260,000 tons. This can be 
fovmd by measurement on the diagram, and is at a production of 
7,420,000 tons, at $29.35 per ton, the demand at that price cov- 
ering 7,160,000 tons. The steel export from B would cost 
$7,631,000; the consumption in B would be valued at $210,- 
146,000, and the production at $217,777,000. 

Under this we find the production to be as follows : 

A produces 106,200,000 bu. ® 58>ic.. . . . $64,127,000 
** •* 5*550,000 tons® $29.70, . . 164.835,000 

$228,962,000 

which shows, in comparison with the results by the first method, 
a discrepancy of $1,569,000. 

B produces 46,600,000 bu. ® 58>ic^, . . $27,261,000 
** ** 7,420,000 tons ® $29.35, . . 217,777,000 

$245,038,000 

discrepancy + $2,275,000. There is a difference between the 
cost price of steel in B and the selling price of its export, 
because the price levels are different in the two cotmtries. In 
regard to general results of the trade, we find no difference 
between the two methods. 

The results in respect to consumption are, — 

A consumes 93,100,000 bu., $54,463,500 

** 5,810,000 tons, 172,857,000 

$227,320,500 
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discrq)ancy — $i,iio,scx) (including cash). 

B consumes 59,600,000 bu., $34,866,000 

*• 7,160,000 tons, 210,146,000 

$245,012,000 

discrepancy +$2,208,000 (including cash). Again we have 
substantially similar results. 

But the differences in the amount of commodities consumed are 
more important than the valuations. For these we have, as 
compared with non-intercourse, 

A consumes 4,200,000 bu. corn Uss. 

" •* 210,000 tons steel Uss, 

B *• 6,900,000 bu. corn more. 

*• ** 60,000 tons steel more. 

Taking both countries together we have. 

Consumption of com, .... 2,700,000 bu. more. 
** ** steel 150,000 tons Uss. 

Again the results are similar to those obtained by the first 
method. 

There is a gain in the consimiption of com and a loss in the 
consumption of steel; in order to make these quantities com- 
mensurable they must be reduced to terms of utility. This may 
be done in the same manner as before, i. e., take the gain or loss 
in consumption times the mean utility for that portion of the 
consumption on the demand schedule. It is necessary to make 
this calculation for steel only, since the conditions and results for 
com are the same as before. 

A, . . loss of utility = % (28.50 + 29.70) (6,020,000 — 5,810,000) 
** . . *• for steel = 6,111,000 
•* . . ** *' com = 2,383,350 

A, total loss of utility = $8,494,350 

B, . . gain of utility = }i (29.55 + 29.35) (7,160,000 — 7,100,000) 
'* . . ** for steel = 1,767,000 

*• . . •* ** com = 4,416,000 

B, total gain of utility = $6,183,000 

Taking both countries together we have a loss in utility, — 
$8,494,350 - $6,183,000 = $2,311,350. 

The result is substantially similar to that obtained by the first 
method (discrepancy $596,250). Cash is not reckoned. It is 
tmnecessary to continue the comparison further. 
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THE ANTHRACITE STRIKE COMMISSION'S 
AWARDS. 

THE work of the Anthracite Strike Commission has passed 
into history and stands as the most important event of 
the last quarter of a century in the industrial world. Its influ- 
ence upon both employers and employees will be far-reaching, 
while the method of its appointment convinces all that the inter- 
ests of the public cannot be ignored when, in an industry whose 
production is essential to the life and happiness of the people, 
the cooperating parties are engaged in a ruinous conflict 

Soon after President Roosevelt appointed the commission he 
outlined the work it was assigned to do. His instructions to 
the members were that they were to inquire into, consider, and 
pass upon the questions in controversy in connection with the 
strike in the anthracite region, and the causes out of which the 
controversy arose, and furthermore they were to "endeavor to 
establish the relations between the employers and the wage- 
workers in the anthracite fields on a just and permanent basis, 
and as far as possible to do away with any causes for the recur- 
rence of such difficulties as this which you have been called to 
settle." 

After a few preliminary sittings in Washington, D. C, the 
commission visited the coal fields on October 30th, and spent one 
week personally examining the mines, breakers, pumping stations, 
and engine houses, throughout the anthracite regions, and on 
November 13th began its sessions in Scranton, Pennsylvania. 

The proceedings were opened by a statement from Mr. 
Mitchell, President of the United Mine Workers, setting forth 
the mine workers* demands, which were ( i ) an increase of 20 
per cent, in the wages of contract miners; (2) a decrease of 20 
per cent, in the hours per day worked by company men with 
no reduction in wages; (3) the weighing of all coal mined, 
wherever practicable, and (4) the r^^lation of hours, wages, 
and labor conditions by agreements between the United Mine 
Workers and the anthracite coal companies. On November 21st, 
after the commission had agreed that its award, whatever it 
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might be, should be valid from November i, 1902, it adjourned, 
in the hope that the parties to the controversy would agree as to 
the main issues in the dispute. Advances had been made that 
wedc for an amicable agreement by the representatives of the 
coal operators, which, undoubtedly, would have been accepted by 
the representatives of the miners if the individual coal operators 
had not frustrated the scheme by protesting against an agreement 
thrust upon them without their consent, the terms of which they 
could not accept. The counsel for the individual operators said 
that his clients worked their collieries on a narrower margin 
than did the large companies and that they could not pay a 10 
per cent, increase in wages, unless an equal increase were made 
in the rates paid by coal carriers for prepared coal on the cars 
at the breakers. The attempt to arrive at a peaceful settlement 
failed, and, on December 3d, the conmiission resumed its task 
in Scranton, and after the Christmas holidays continued its work 
in Philadelphia, and closed its investigation February 13th. The 
commission in reviewing its work said that it gave attention to 
the economic, domestic, scholastic and religious phases of the 
miners' lives, listened to and directed the examination and cross- 
examination of 558 witnesses, gave free scope to the counsel 
who represented the operators, the non-union men and the miners, 
and devoted an entire week to hearing their arguments. 

From February 13 to March 19 the Commission reviewed the 
evidence presented and unanimously agreed on the following 
awards : 

( 1 ) That an increase of 10 per cent, be paid all contract miners 
for cutting coal, yardage and other work. 

(2) That engineers who are employed in hoisting water shall 
have eight-hour shifts with no reduction in wages. Those who 
are now working eight-hour shifts shall continue to do so and 
have an increase of 10 per cent, in their wages. Engineers, other 
than those employed in hoisting water, and pumpmen shall have 
an increase of 5 per cent, and be relieved from duty on Sundays 
without loss of pay. Firemen shall have eight-hour shifts and 
no reduction in wages. All company hands shall be paid on the 
basis of a nine-hour day the same wages as were paid for a ten- 
hour day. 
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(3) That the present methods of pa)rment for coal mined shall 
be adhered to, unless changed by mutual agreement. 

(4) That any difficulty or disagreement under this award 
which cannot be adjusted by the employers and employees, shall 
be referred to a board of conciliation to consist of six persons, 
three to be chosen by the miners and three by the operators, and 
in case the board fails to adjust the difficulty, that it shall be 
referred to an umpire to be appointed by one of the circuit judges 
of the Third Judicial Circuit of the United States, whose decision 
shall be final and binding in the premises. 

(5) That a majority of miners at any colliery requesting a 
check-weighman or check-docking boss or both shall have the 
same, whose wages shall be paid by the operators from deductions 
made by them from the earnings of the miners. 

(6) That mine cars be as equitably distributed as possible 
among miners, and that mine workers are not to limit the output 
of the mines save by a mutual agreement between the operator 
and an organization representing the majority of the miners. 

(7) That the size of the car and the topping required is to 
remain the same, but any increase in the size of cars or topping 
shall be accompanied by a proportionate increase in the rate per 
car. 

(8) That the wages fixed in the awards shall be minimum 
wages, and for each increase of 5 cents in the average price of 
white ash coal, above the size of pea-coal, at New York over 
$4.50 f.o.b., the employees shall have an increase of i per cent, 
in their compensation. The average price shall be computed 
monthly by an accountant appointed by one of the circuit judges 
of the Third Judicial Circuit of the United States and shall be 
paid by the coal operators. 

(9) That no person shall be discriminated against on account 
of membership or non-membership in a labor organization. 

(10) That all miners' laborers shall be paid directly by the 
company. 

(11) That back pay due to the mine employees shall be paid 
before June ist, 1903, and that the awards made shall continue 
in force until March 31st, 1906. 

Besides these positive awards the commission recommends the 
discontinuance of the "coal and iron police" and a resort in 
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case of necessity to the regularly constituted peace authorities; 
a stricter enforcement of the laws r^ulating the employment of 
children; and the establishment of means to make a compulsory 
investigation of industrial troubles so as to place the real facts 
''before the people that public opinion may crystallize and make 
its power felt." The commission, however, takes a decided 
stand against compulsory arbitration. 

The awards of the commission bear upon them the stamp of 
compromise. They commend themselves to the public as fair 
and carry great force in being signed by all the members of 
the commission. Both parties to the controversy are pledged 
to abide by the decision, and whatever dissatisfaction may pre- 
vail, we feel confident that the next three years will be years 
of peace in the anthracite industry. The provision made for a 
board of conciliation is to hold only during the life of the award, 
but it is to be hoped, that the good effect of such a scheme will 
so commend itself to both employers and employees as to guaran- 
tee its continuance for many years to come, while the suggestion 
contained in the report, that the State or Federal government 
should provide machinery for making compulsory investigations 
of such questions as that studied by the commission, is worthy 
of the consideration of our statesmen. 

The task which the commission had to perform was difficult 
and onerous. Possibly no other industry in the United States 
has as many complications and varied conditions as are found 
in the one in question. To perform the work assigned it, within 
a reasonable time, the commission had to put certain restrictions 
upon possible lines of testimony and, in order to get the facts, 
it had to follow, in a general way, the methods in vogue in courts 
of justice. The inquiry, however, could not be kept within the 
ordinary court room routine, for it belonged to a higher level; 
hence much testimony was admitted that judges in court rooms 
would exclude, and greater latitude was given the attorneys on 
both sides than would have been allowed, if the rules of evidence 
had been closely followed. This method of procedure served the 
purpose of bringing much interesting testimony before the public 
and enabled the commission to get at the root of the trouble. 
To the wage-earners this form of settling an industrial struggle 
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was new and they were placed at a considerable disadvantage 
as compared with the respondents. They were not versed in the 
technicalities of courts of justice, were not familiar with the laws 
of evidence, were not acquainted with the science of marshalling 
facts and arranging them in a form easily available for presenta- 
tion. For these reasons they found themselves handicapped in 
the work, and during the proceedings they were unable to present 
many facts which they wanted to present. The evidence as to 
wages, the number of days worked, and the conditions of employ- 
ment were eliminated to the year 1901, which was the year of 
greatest prosperity in the anthracite industry. All attempts to 
open the question of rates of transportation and the profits of 
carrying companies were promptly checked and the commission 
ruled that these were not an issue in the case. Local grievances, 
which destroy that confidence between employer and employee 
which is necessary for the peaceful operation of all industries, 
were very meagerly brought forth, while many individual com- 
panies, whose rate of wages and conditions of emplojmient were 
less favorable to mine employees than those of large corporations, 
were not parties to the controversy and all evidence relative to 
them was excluded. It was absolutely necessary for the com- 
mission to set bounds to its task, and its rulings, though at times 
disappointing to both parties to the controversy, were, on the 
whole, commended as wise and judicious. 

The awards relative to an increase of wages affect miners, 
miners' laborers, pumpmen and most engineers, which four classes 
comprise about 68,000 employees, or 46 per cent, of all mine 
workers. The first two classes get 10 per cent, increase, the 
last two 5 per cent, and a relief from duty on Sunday. The 
eight-hour shift is granted the 3,000 odd firemen employed at 
anthracite collieries and a nine-hour shift to company hands, 
which form about 64,000, or 44 per cent, of the employees. The 
award giving firemen and engineers shorter hours is humane and 
just, and removes the most serious grievance among these classes 
of employees in and around the mines. The advance in wages 
to contract miners is generally regarded with favor, and in the 
present instance no disturbing element enters into the computa- 
tion, such as was the case in 1900, when the price of powder 
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was reduced and the reduction deducted from the 10 per cent, 
increase granted the miners. Contract miners, — ^who form about 
25 per cent, of the employees — ^however, are the best paid in the 
industry. In the evidence presented to the commission, it was 
shown that the average miner's wage for the year 1901 was 
between $550 and $600. The laborers and company hands, on 
the other hand, form 70 per cent, of the employees of these 
collieries, and it was shown that the average wage of adults in 
these classes was below $450 for the year 190 1, while the general 
average for boys and men was $374.60. Here, then, is a great 
disparity between the average annual wage of contract miners 
and company hands, and a horizontal advance of 10 per cent, 
increases this disparity. If it be granted that the wages of con- 
tract miners compare favorably with those of wage-earners in 
other classes of emplojrment requiring equal skill, no one will 
deny that those of laborers and company hands are unreasonably 
low, and will these latter classes, that form 70 per cent, of the 
labor force of these coal fields, be satisfied with the wages they 
get? The number of days worked in 1901 was about 12 per 
cent, above the average for the decade 1889- 1899, ^md there is 
no reason to believe that the breakers will work a higher average 
during the coming years than that of the decade referred to, so 
that with the increase of 10 per cent, these classes will only get 
an annual wage of about $400 — ^a sum wholly inadequate for a 
family to live on. Add to this, that in the Southern coal field 
company hands have been in the habit of working only fifty-eight 
hours in the week ; under the award they will work fifty-four, so 
that the gain to them will only be between 6 and 7 per cent. 
Hence, while the contract miner imder the award has an increase 
of wages of about 30 cents a day, the majority of company 
hands will only realize half that. In the hearing before the 
commission, too much attention was given to the rate of wages 
paid miners, and too little to those of company hands, who form 
the vast majority of mine employees and from whom come the 
greatest complaints as to wages and hours of employment. The 
present award will not quiet this unrest and to the vast body of 
mine workers a horizontal rise of 10 per cent, does not bring them 
the relief they deserve. 
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The question of weighing the coal, which is only the miners' 
way of expressing dissatisfaction because of the varying sizes of 
the mining cars, is left where it was. The commission refers to 
the law passed by the legislature of the State of Pennsylvania 
relative to this demand in the year 1875, and infers that contracts 
for compensation, otherwise than by weight, have brought the 
matter within the terms of the proviso of that law which exempts 
from its provisions all cases where the employer shall by contract 
agree with his miners, otherwise than is provided in the said 
statute, for their compensation. It also says that any method 
of payment is arbitrary and the result of an agreement between 
intelligent parties, and all the circumstances attending it, are 
matters for their consideration. During the argument sufficient 
evidence was introduced to establish the fact that several sizes 
of cars, varying from 74 to 94 cubic feet, are used in the same 
colliery, with the same rate of pay for each, which may be con- 
sidered as a cause for suspicion among the mine workers; but 
the commission did not think that the evidence substantiated the 
charge that the size of the cars had been gradually increased 
without an equivalent compensation to the miner. 

In our judgment, this award of the commission relative to the 
weighing of coal and the size of the mine cars is the least satis- 
factory of all the awards. The law of 1875 was the result of 
the legislative activity of the Workingmen's Benevolent Associa- 
tion, which flourished in these coal fields from 1869 to 1875. 
When the law came into effect, the union was in such a demoral- 
ized condition that the miners were not in a position to demand 
its enforcement, and the operators, then as now, opposed the 
demand to weigh the coal mined by their employees. From that 
date till 1900 no labor organization embraced all th^ coal fields, 
but this question has ever been a source of industrial unrest, and 
when the miners again were organized, it became one of the 
most imperative demands which, more than any other, precipi- 
tated the strike of 1902. If evidence enough was not adduced 
at the hearings to establish the fact that the cars have gradually 
grown in size, while the compensation to the miner remained 
the same, the commission had evidence enough to show that the 
same miner in the same chamber had to load cars which varied 
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in size about 10 cubic feet for exactly the same rate of compensa- 
tion, and it is not the practice of operators to make a change 
in the size of cars in favor of their employees. To state that 
the measure of payment "must in a certain sense be arbitrary" 
does not dispose of the case. There is a legal ton which is 
independent of the will of any citizen and which is established 
by the State in order to guard against the frailties of hiunan 
nature which, governed by self-interest, cannot always be trusted 
to do righteously in business transactions. The miner asks that 
this beneficent arrangement be applied to his dealings with the 
coal operators so as to guard against what he regards as an 
arbitrary and one-sided measurement of compensation instituted 
by the coal operators. We confess that the question is com- 
fdicated, but in leaving it as it was the commission has left one 
of the most prolific sources of discontent and suspicion unad- 
justed. The expensive privilege of employing check-weighmen 
and check-docking bosses, whom the miners pay, will not dispose 
of this difficulty. The just complaint of the miner must be met, 
and there is no insurmountable difficulty in the way, if the size 
of the cars is uniform and the miners are given the same degree 
of equity that is given the royalty receiver or the coal company 
leasing a colliery. Unless this question is adjusted by the volun- 
tary action of the companies in a way satisfactory to the miners, 
there will be no possible basis of permanent peace in the anthracite 
industry. 

The reviving of the sliding scale was the greatest surprise 
in the report of the commission. In the strike of 1900 the miners 
demanded its abolition because of their suspicion — ^whether 
founded in fact or not we do not presume to say — ^that the 
operators were in sole control of its manipulation and returned 
rates best suited to their own purposes. In the strike of last 
year the representatives of the employees said unequivocally that 
they did not want the sliding scale. When President Baer pro- 
posed the adoption of this method of adjusting the miners' com- 
pensation it was vigorously denounced by the counsel for the 
employees. We believe that the sliding scale with a minimiun 
wage is the nearest approach to an equitable mode of compensa- 
tion that can be established. But we also believe that the terms 
5 



Digitized by LjOOQIC 



J 



66 Yale Review. [May 

of the sliding scale should be just to both parties. In 1869 the 
Gowan Compromise, and in 187 1 Judge Elwell's decision, pro- 
vided that when coal advanced 3 cents a ton over the basis price 
an advance of i per cent, should be given labor. The decision 
of the present commission is that i per cent, for every 5 cents 
advance be given labor. The labor cost of cutting and preparing 
coal for market is about a dollar. If coal advances, say one 
dollar a ton, above the $4.50 f.o.b. basis in New York, labor will 
get 20 cents and the operators 80 cents. Under the old sliding 
scale labor got 33J4 cents and the operators 66^. This divi- 
sion of the increased wealth due to the advanced price of coal was 
considered unjust by many mine workers, when it was inaugu- 
rated, and is it presumable that, when the miners figure out the 
disposition to be made of the advance in the price of coal under 
the award of the commission, they will think it just? And will 
not the agitator have in this a very effective weapon to stir his 
fellows to distrust of the equitable distribution of productive 
wealth, when out of every dollar 80 cents goes to capital and 
20 cents to labor? The successful working of a sliding scale 
depends upon absolute confidence being reposed in its justice by 
the employees, and the one instituted by the old W. B. A., after 
a turbulent life of 30 years, was wrecked upon the reef of distrust 
and suspicion. The terms of the present one, revived by the 
commission, is not approved by the miners and will not afford 
the basis of permanent peace to the industry. 

The conmiission recommends the discharge of the "coal and 
iron police" and advises the coal companies to appeal to the 
r^^ularly constituted peace authorities. This body of men is 
now paid by the companies. Will the taxpayers agree to increase 
their constabulary and guard the properties of the companies as 
effectually as these men do? In the Middle and Southern coal 
fields there are many isolated mining villages where companies 
deem it advisable to guard their transportation of the employees' 
pay by a force of men able to cope with daring thieves who have 
full knowledge of the money in transportation. Coal breeches 
are constantly robbed notwithstanding the vigilance of the "coal 
and iron police," while depots, collieries, coal yards and trains 
must be constantly watched to safeguard valuable property from 
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the raid of marauders. Will the citizens of these towns and 
villages elect by public ballot a body of men who will as honestly 
and zealously guard the rights of private property as these men 
who are hired by the party directly interested ? It is an axiomatic 
truth that officers of the law should not be the hirelings of any 
class of citizens; it is equally important that the constabulary of 
any community should be so far removed from popular prejudice, 
partisan politics, and public sentiment as to be able to perform 
its duty under exciting circumstances which disturb our industrial 
and social relations. We do not believe that our present form 
of appointing constables is equal to the demand, and as long as 
this prevails, it will not be just to ask the companies to discharge 
the guards hired by them to protect their property. Every one 
who has observed the quality and efficiency of the average police 
and executive officer in mining towns has very little confidence 
in him, and we feel that this question is not a local one, but 
involves the whole of the State, and it will not be solved until 
the commonwealth institutes a system of police officers inde- 
pendent of local politics, under a competent head who, with 
military exactness, places the force under civil service rules. 
Such a body of disciplined men, under ordinary relations, will 
render efficient service in every part of the State, and can, in 
case of emergency, be transferred to the scene of trouble and be 
relied upon to maintain peace and order. 

The risky nature of the anthracite industry is mentioned in 
the report, but no recommendation is made as to the institution 
of a system of insurance, systematically and scientifically drafted, 
the burden of which should fall upon the industry. Much was 
said in the hearings about the contributory negligence of the 
employees, little was said of that of the employers, and it is not 
likely that the coal companies will enforce better regulations and 
discipline for the preservation of life and limb in these collieries 
until statutory enactments are passed, increasing the employers' 
liabilities in the mining industry. 

The Miners' Union is not recognized. Many crudities, inci- 
dent to the incipient stage of any organization, are pointed out 
by the commission, and the miners, if they are anxious to merit 
the good opinion of the public and the favor of intelligent sym- 
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pathizers with the wage-earners in their conflict for recognition, 
must give heed to the criticism. Experience and discretion arc 
the products of mature years; inconsiderate action, extreme 
movements; and radical measures characterize youth. Capitalists 
have millions of dollars involved in these mining plants which 
stud the anthracite coal fields, and the common sense of the 
country will uphold their refusal to enter into collective bargain- 
ing with a body that is liable to be swayed by the sentiments of 
inexperienced youths. While the commission refuses the fourth 
plea of the miners for collective bargaining, it still says that 
"trades-unionism is rapidly becoming a matter of business" and 
that "experience shows that the more full the recognition given 
to a trades-union the more business-like and responsible it 
becomes." The mine employees have three years before them 
during which their union will not be recognized, but the closing 
words of the commission on this point are well worthy of their 
consideration : "When under the award the parties have faithfully 
obeyed its terms, and thus learned to deal with each other, a 
trade agreement between operators and an anthracite mine 
workers' organization may commend itself to both sides." 

The clear and authoritative enunciation of the first principles 
on which a free government must rest, contained in the report, 
cannot be too highly commended, and if translated into the Sclav 
languages and published in pamphlet form, for free distribution 
among the Sclavs of these coal fields, would be of great and 
beneficent service. The stem and vigorous denunciation of 
violence and bloodshed, disorder and boycott, blacklist and 
intimidation, and all other illegal and anti-social practices, is 
admirable. It deals with axiomatic propositions, but when so 
much sophistry prevails, and men, bent upon self-interest, lose 
sight of the authority of the government, the majesty of the law, 
the rights of citizens and the sacredness of private property, it 
is well that these should be set forth anew. 

The creation of a board of conciliation to which all differences 
under the award, which cannot be settled by the parties directly 
concerned, are to be referred, gives the industry a machine of 
great possibilities for good. Strikes and lockouts are thus done 
away with, and a method of adjusting difficulties instituted con- 
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sistent with the progressive advancement of civilization. Let us 
hope that the day of industrial warfare is over in the anthracite 
industry and that the day of the peaceful settlement of difficulties 
by conciliation and arbitration has dawned. Along this line 
civilization has advanced and the wasteful and ruinous conflict 
of last summer, with its tragic scenes of violence and bloodshed, 
will have served a useful purpose in the evolution of society, 
if the people of America will see that the peace of the country 
and the prosperity of our industries demand that capitalists and 
laborers settle their disputes by boards of conciliation and arbitra- 
tion. Compulsory arbitration has in it much that is objectionable, 
but the machinery for compulsory investigation such as is com- 
mended by the commission, will be a step in the right direction to 
secure intelligent views of impending industrial difficulties and 
to facilitate judicious control of public perils. Nothing human 
is perfect and the comprehensive and painstaking report of the 
commission will not of itself bring to pass an era of peace 
and goodwill in the anthracite regions, unless both operators 
and employees practice the grace of forbearance and recognize 
the fact that no industry can long continue if mutual confidence 
and common sense are n^lected. We have always held and still 
hold that the common interests of the cooperative forces in this 
industry ought to settle their own difficulties without the inter- 
ference of outside parties, and, if they study their best interests, an 
era of prosperity to both capitalists and laborers can be realized 
in the anthracite industry. 

Peter Roberts. 

Mahanoy City. 
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SUICIDE IN THE UNITED STATES, 1897-1901. 

THE study of suicide is rendered extremely difficult in this 
country from the lack of reliable statistics. The govern- 
ment has done nothing to assist, and the registration area of the 
various States is lamentably small. There are some of the larger 
cities which have kept records, but from a study of these no 
accurate knowledge of conditions throughout the country can be 
gained. The great storehouse of material is the public press, and 
from the study of thirty papers most of the data used in compiling 
the following tables have been obtained. Whenever a case was 
noted, a card was made out, giving the State, city and name of 
the suicide. Then followed the month, day of week and hour of 
day. In this way the card could be easily slipped into its proper 
place, and if a duplicate was found, one was discarded. There 
was also on the card a statement of the sex, age and conjugal 
condition of the victim, together with the method employed and 
motive for the act. The reports of the different papers were 
often conflicting, or some of the data were lacking, so that 
undoubtedly some of the cases have been counted more than once. 
The years covered, or partially covered, by the study are 1897- 
190 1. Eleven of the papers examined were from New England,* 
and in this limited area the accuracy is over 94 per cent., as shown 
from comparison with the totals given in the reports of the Board 
of Health. As we leave this section and go West or South, the 
accuracy decreases, until, in the extreme South, it is probable 
that only a fraction of the cases are recorded. On account of 
the fragmentary character of the data it was out of the question 
to form any suicide rates for the entire country. The most that 
can be hoped from this imperfect study is that it will give some 
information upon this social phenomenon in this country, and 
stimulate others to a more accturate investigation, by showing the 
great need for it. It would also have been desirable to show the 
differences to be noted between the different parts of the country, 

* Aside from New England, the newspapers were chosen from New York, 
Buffalo, Detroit, Minneapolis, St. Paul, St. Louis, Chicago, San Francisco, 
Seattle, Philadelphia, Baltimore, Washington and Louisville. 
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but the data lacked the required completeness. It was considered 
preferable to group the five years, in order that the disturbing 
factors of any year might be eliminated, and that, from the larger 
number of cases, the liability to error might be reduced; 29,344 
cases were tabulated, and, to make the figures better adapted to 
purposes of comparison, the unit was taken at 10,000. 

Sex. Out of 10,000 suicides 7,781 are males and 2,219 fanales. 
This gives about 3^ males to i female. In Maine the ratio 
is roughly 3 to i ; in Rhocje Island 3^4 to i ; and in Connecticut 
4 to I. The ratio of men is slightly higher than that in England 
(3 to i), and a trifle lower than that in France and Germany 
(3.7 to I). 

Age. The numbers in the different age groups can be shown 
best in the following table : 

Total. Males. Females. 

Under 20 635 339 296 

aoto30 2,261 1,592 669 

301040 2,381 1,831 550 

401050 1,874 1*593 281 

50 to 60 1,316 1,122 194 

60 to 70 808 725 83 

70 and over. . . . 344 296 48 

Unknown 381 283 98 

Total 10,000 7,781 2,219 

From 30 to 40 is, therefore, the most popular age, closely 
followed by the period from 20 to 30. In the three age groups 
between 20 and 50 nearly two-thirds of the suicides occur. 

Sex and age. When we take the percentage of males and 
females committing suicide during the different ten-year periods, 
we find there are decided differences which are not clearly brought 
out in the preceding table. Before the fortieth year, less than half 
of the males are included, while of the females over two-thirds, 
showing that females commit suicide at a much earlier age in 
this cotmtry. The complete table follows : 

Males. Females. 

Under 20 ... . 4.45^ 13.35^ 

20 to 30 20.5^ 30.2^ 

30 to 40 23.5jr 24.8j^ 

40 to 50 20.5)t I2.2)t 
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Males. Females. 

50 to 60 14.4JJ ^,1% 

60 to 70 9.3jr 3.7)< 

70 and over . . 3.8)^ 2.2^ 

Unknown 3.6jl^ 4.4)^ 

Total loo.o)^ loo.o)^ 

Conjugal condition. As is true in most countries, the number 
of the married slightly exceeds that of the single. 

Conjugal condition. Total. Males. Females. 

Single 4.054 3,129 925 

Married 4,807 3,817 990 

Widowed 679 496 183 

Divorced 189 137 52 

Unknown 271 202 69 

Total 10,000 7,781 2,219 

Sex and conjugal condition. When we consider the percent- 
age of males and females with respect to different conjugal con- 
dition, we find that single, widowed and divorced women commit 
suicide more than men in like situations, but that the married 
men are slightly higher in the scale than the wives. This is 
probably due to the fact that the struggle for existence bears most 
heavily upon the women who are trying to support themselves. 

Conjugal condition. Males. Females. 

Single 40.2J^ 41.75^ 

Married 49>i)t 44<6)t 

Widowed 6.4jr ^.^% 

Divorced \,n% 2.3J< 

Unknown 2.6^ 3.1^ 

Total loo.ojt loo.ojt 

Age and conjugal condition. Among the single the maximum 
ntmiber of cases occurs between the ages of 20 and 30; among 
the married, between 30 and 40; the widowed, between 60 and 
70; the divorced, between 60 and 70; while of those whose 
conjugal condition was unknown the age was also unknown. 
Leaving out of consideration those whose conjugal condition was 
unknown, we find that in every case the shape of the ciu-ve is 
r^^ular, except that in the record of the widowed there is a second 
maximtim between the ages of 40 and 50. 
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Ages. Single. Married. Widowed. Divorced. Unknown. 

Under 20.. \\,i% \,i% o,b% o.ojj 3.73^ 

201030 33.3J< i6.5J< 9.ojf io.6j< \i^o% 

301040 25.IJ< 25.3J< I3.7J< I4.3J< io.4J< 

401050 I2.6j< 24.4Jt I9.4J< i8.oj< 7.8j< 

501060 8.3J< i6.9J( I7.8j< 18.0JJ 5.5J< 

601070.... 3.3J< 9-6j< 23.oj{ 24.3J< 4.4J< 

70 and over \,^% 3.7% ii.6j< 5.3J< 6.3J< 

Unknown.. i.g% 2,$% 4.9J< 9-5J< 47.9J< 

S'^jr, o^^ am/ conjugal condition. Here we find that among 
the males the maximum number of single falls between 20 and 
30; married, between 40 and 50; widowed, between 60 and 70; 
divorced, between 60 and 70. With the females the case is 
slightly different. Here the maximum for the single is between 
20 and 30; married, between 30 and 40; widowed, between 40 
and 50; divorced, between 50 and 60. In other words, the 
tendency is for the maximum of females to fall in an earlier 
age group for all except the single. This is given at length in 
Table I. 

Method. Shooting is the favorite method of taking one's life 
in this country, followed closely by poison. Almost exactly 60 
per cent, of the cases are included under these two heads. Hang- 
ing is by no means as common as in the northern portions of 
Europe, nor drowning as in the southern countries. Over 50 
per cent, of the cases of drowning in this country occur in the 
three summer months. In Maine hanging is still the favorite 
method. Jumping, poison and gas are confined principally to 
the cities. It is easy to see why this should be the case with gas 
and jumping, but not so with poison. In the Southern States 
shooting is much more frequent than poison. 

Method. Total. Males. Females. 

Shooting 3,247 2,980 267 

Drowning 800 490 310 

Poison 2,750 1,831 919 

Cutting 810 695 115 

Gas 666 466 200 

Jumping 473 350 123 

Hanging 952 750 202 

Miscellaneous 302 219 83 

Total 10,000 7,781 2,219 
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Sex and method. With males the favorite method is shooting 
and the one least used is jumping; while most women take poison, 
and fewest end their lives by cutting. This can be made more 
apparent by noting the number of males who commit suicide by 
the different methods in comparison to lOO females. 

No. of males 351 taken 

Method. to 100 females. as unity. 

Shooting 1,116 3.15 

Cutting 604 1.69 

Hanging 371 1.06 

Jumping 284 0.81 

Miscellaneous 964 0.75 

Gas 233 0.66 

Poison 199 0.57 

Drowning 158 0.45 

Average 351 i.oo 

When we take the average ntunber of males committing suidde 
to 100 females as tmity, we find that shooting is three times as 
popular with the males and cutting somewhat less than two times, 
while there is a slight preference for hanging. Preserving the 
same scale of measurement, we find that drowning is the favorite 
method employed by the females, followed in order by poison, 
gas and jumping. By none of the three favorite methods for 
females is the body mutilated, a consideration which possibly 
has some weight in determining the method. 

These points are brought out clearly in the following table, 
giving the percentage of males and females employing the various 
methods : 

Method. Males. Females. 

Shooting 38.3Jt 12.0^ 

Drowning 6.3Jt I3*9)t 

Poison 23.6^ 4i.4Jt 

Cutting 8.9J< 5.2J< 

Gas t.o% 9.ij< 

Jumping 4.5J< S-Si 

Hanging ^,t% ^,1% 

Miscellaneous 2.8jt 3.8jt 

Total loo.o^ loo.o^ 

Age and method. When we take the percentage of suicides 
in each age group by the different methods, we find that shooting 
is the most common in every case, except imder 20 years, when 
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poison leads. In every other group poison holds the second place. 
Shooting ascends gradually until it reaches a maximum in the 
years 50 to 60. Poison, on the contrary, is highest in the earliest 
age group. Gas and drowning are fairly r^^lar. Hanging 
shows a comparatively r^^lar growth to the highest age group, 
showing that this method is in favor with the old rather than the 
young. Cutting is higher in the middle age groups. 

Method. Under aa ao-jo. 30-40. 40-50. so-6a 60-70. Over 70. Unknown. Total. 

Shooting %\.Kj$ 34.8j< 3i.5J< 35.ojt SS.ojf 32.3J< 25.6j< ia.6j< 32.5J< 

Drowning 7.2^ 8.4J< S.TJf y.ojf 5.6j< 7.6j< t.n% i7.g% 8.oj< 

Poison 4i.6j^ 30.2J< 25.2J< 2$.^% 25.iJ< 27.3J< 24.7J< 2i.2J< 27.$% 

Cutting I3.8j< 7.iJ< 9'(^ 9.4J< 7.5J< 7.aJ< 6.4J< io.5J< 8.ij< 

Ga« 5.5)< 6.4jr 7.73< 7.4J< 6.ij< 4.8j< 3-^% 9-2% 6,7% 

Jumping 4.9JJ s.ojt 6.IJ< 4.5J< ^.TJf 31% ^-7% 4-7% Al% 

Hanging lo.^i $-7% ^-1% ^-3% 13$% 14-^% 2i.8j< 6.3% g.s% 

Miscellaneous i.3Jt 2.4^ 3.1^ 9.6^ 1.$% 2.<^ 2.3J( 17.6^ 3-0^ 

Total 100.0^ loo.o^ 100.0^ loo.o^ loo.o^ loo.o^ 100,0% loo.o^ loo.o^ 

If we consider the actual number of cases, the maximum for 
shooting and poison is reached in the age group from 20 to 30, 
while for all other methods it falls between 30 and 40. In every 
case except hanging more than 50 per cent, of the suicides had 
occurred before the fiftieth year. 

Sex, age and method. In every age group there are more 
males who take their lives by shooting than by any other method, 
although after the sixtieth year poison approaches it very closely. 
Poison is the favorite method with the females at every period, 
except over 70, when drowning leads. In drowning and poison 
the maximum number for females falls in an earlier age group 
than does that for males. In shooting the reverse is true, but 
in the others the maximum is identical. In poison and hanging 
more suicides occurred after the fortieth year than before it among 
the males, but this was never the case with the females. In shoot- 
ing nearly 50 per cent, of the cases imong females happen before 
the thirtieth year, while among the males only a little over 25 
per cent, are found. By drowning and poison there are actually 
more cases of suicide among females than males before the 
thirtieth year, and during the earliest age group deaths from gas 
are two and one-half times as common among females as males. 
For yotmg women, then, drowning, poison and gas appear attrac- 



Digitized by LjOOQIC 



76 Yale Review. [May 

live, while among males there are fewer cases in the earliest age 
group than in any other for gas, and for both drowning and 
poison the period over seventy is the only one that falls below that 
under twenty. For males under thirty years the numbers by 
shooting are nearly one and a half times as numerous as by poison 
and hanging in the same period, while after sixty years the num- 
bers from the two latter methods are far more numerous than 
by shooting. Table II shows these distinctions very clearly. 

Motive. There has always been a tendency shown by those 
who have studied the subject of suicide to put all doubtful cases 
under the head of despondency, and as a result this has been a 
great catch-all, reaching beyond justifiable proportions. In a 
sense it is true that all suicides are a result of despondency, unless 
we go to the length of accepting the doctrine that when a man 
takes his own life he is temporarily insane. But in the vast 
majority of cases there are other causes, more or less hidden, 
which if known would place the victim under a different category. 
The attempt has been made in every case to search for the primal 
cause and not attribute the death to either of these two causes 
unless it seemed the only one that could be determined. When 
the motive was doubtful, it was placed among the unknown. In 
this way that class is rather large, but the remainder of the list 
is more accurate. Little need be said about the heads under 
which the cases are grouped, as they are generally clearly defined 
in most minds. Disappointed love, domestic trouble and grief 
are most alike. Grief was generally the result of the death of a 
consort, relative or friend. Most of those included under dis- 
appointed love were single, while quarrels of married couples 
caused most of the domestic trouble. Fear of disgrace led many 
girls who had been betrayed, and men who had committed mur- 
der, to take their own lives. The cases included under chagfrin 
are mostly those of children suffering from some reprimand or 
adults thwarted in the prosecution of some pet scheme. 

Despondency is the leading motive, claiming about 20 per 
cent, of the victims. Business loss, ill health, and insanity fol- 
low in order with about 13 per cent. each. Then follows disap- 
pointment in love, with the remaining motives far in the rear. 
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Motive. Total. Male. Female. 

Despondency 2»307 1*596 431 

Business loss Ii398 i>300 98 

Insanity 1,361 1,013 348 

111 health 1.309 969 340 

Disappointed in love 900 627 273 

Domestic trouble 773 544 229 

Fear of disgrace 539 429 no 

Grief 427 267 160 

Alcoholism 413 390 23 

Chagrin 294 225 69 

Miscellaneous and unknown .... 559 421 138 

Total 10,000 7,781 2|2I9 

Sex and motive. In absolute ntunbers it is seen that the males 
follow exactly the same order as the total with r^^rd to motive, 
with the single exception that alcoholism and grief should have 
their order inverted. Among the females despondency is also 
in the lead, but is closely followed by insanity and ill health. 
Business loss is, on the contrary, near the bottom of the list. 
The distinctions are, however, made clearer from a study of the 
following table. The numbers committing suicide on account of 
alcoholism are seventeen times as common among the males as the 
females, while from business loss the ratio is over thirteen to one. 
In fear of disgrace and despondency the males are still rela- 
tively more numerous than the females, but the disparity is by 
no means marked. In all of the other cases the females show 
a proportion higher than in the average for all cases. If we 
take as the unit of measurement 351 males to 100 females, we 
see that women are two and one-half times as likely to commit 
suicide on account of grief as are men. Wherever the affections 
are wounded as in grief, disappointed love and domestic trouble, 
we find that the rate among women is higher than among men. 
Ill health, too, weighs more heavily upon them, possibly on 
account of their more frequent sickness, and the discouragement 
resulting therefrom. Chagrin also affects their sensitive natures. 
It is easy to see why their rate from alcoholism is low, and the 
worries of business are also, as a rule, removed from them. 
Large numbers of men who have committed murder and who 
have disgrace, imprisonment and possibly an ignoble death star- 
ing them in the face, prefer to take their own lives on the spot 
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This is the reason why the proportion of suicides to avoid dis- 
grace is so high among males. 

No. of males 351 taken 

Motive. to 100 females. as unity. 

Alcoholism 1,696 4.83 

Business loss if 326 3.78 

Fear of disgrace 390 i.ii 

Despondency 370 1.05 

Chagrin 326 0.93 

Miscel. and unknown . . . 305 0.87 

Insanity 391 0.83 

111 health 285 0.81 

Domestic trouble 238 0.68 

Disappointed in loye .... 229 0.65 

^ Grief 142 0.40 

Average 351 i.oo 

Over 50 per cent, of the suicides of males are owing to 
despondency, business loss and insanity, while less than 40 per 
cent, of those of females are from the same motives. Over one- 
third of the suicides of women are to be traced to domestic 
trouble, disappointed love, grief and chagrin, but considerably 
less than one-fourth of the men take their lives from the same 
causes. 

Motive. Males. Females. 

Despondency 20.5^^ i9>4)t 

Business loss i6.7Jt 4.4^ 

Insanity 13.05^ i5.7Jif 

111 health i2.5Jt 15.3]^ 

Disappointed in love %,\% i2.3Jt 

Domestic trouble 7.0^ io.3Jt 

Fear of disgrace 5. 5Jt 5.0^ 

Grief 3.4}^ 7.2J< 

Alcoholism 5.0^ \,i% 

Chagrin ^.^% 3.1^ 

Miscel. and unknown .... 5.4^^ 6.2jt 

Total loo.o^ loo.o^ 

Age and motive. From a study of the actual number of cases 
we find that between the ages of 20 and 30 is reached the maxi- 
miun of suicides from grief, chagrin and from being crossed in 
love. Between 20 and 30 fall the maxima from alcoholism, 
insanity, despondency, domestic trouble and fear of disgrace. 
From 30 to 40 come the greatest numbers from business loss 
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and ill health. In every case there is a steady ascent toward 
and descent frcmi the maximum, except in the numbers frcMn 
chagrin between the years of 50 and 60, which are lower than 
tiiose from 60 to 70. I can see no reason for this variation, and 
if we had 100,000 cases to tabulate this would probably be 
removed. 

Under the twentieth year more ccwnmit suicide from unhappy 
love aflfairs than any other reason. The same holds true of the 
age group 20 to 30, although in both cases despondency is a good 
second. In these early age groups business loss is rather unim- 
portant, although in the total number of cases it ranks second. 
From 30 to 40 despondency leads, closely followed by insanity, 
with business loss in second place. Despondency is again the 
leading motive from 40 to 50, and business loss has now moved up 
to second place. Between 50 and 60 we find that business trouble 
has taken first place, while despondency and ill health are almost 
tied for second. Despondency is again in the lead from 60 to 
70, but now it is followed by ill health. The same order holds 
in the oldest age group, while insanity has passed business loss. 
From this it is apparent that the motives exercise a power which 
varies with the different ages. Let us compare, for certain of the 
motives, the proportion to the total of those taking their lives 
under the thirtieth year. From disappointed love it is 67 per 
cent, and frcmi chagrin 56 per cent.; while from ill health 19 
per cent., and on account of business loss only 17 per cent, of 
the cases occur at this early period. 

Under the twentieth year nearly one-fourth of the total cases 
are caused from disappointed love, and this percentage gradually 
diminishes until after the seventieth year there are no more cases. 
Ill health, on the contrary, is very small at the start, but after 
the seventieth year it furnishes exactly one-fourth of the cases. 
Despondency never furnishes less than 17 per cent, of the cases. 
This holds quite regularly for several age groups until old age 
comes on, when, ambition being gone and friends becoming few, 
there is no longer the ability to dispel the gathering gloom. 
Alcoholism and insanity are both rare in the earliest age groups, 
and both reach a maximum in the middle periods of life. 
Between the twentieth and fiftieth years domestic trouble figures 
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the most. It is the "Sturm und Drang" period of married life. 
As is natural, business loss is not a leading motive in the earlier 
ages, but when the man has reached the years when he b^ns 
to enter business on his own account we see the percentage rise. 
The maximum is reached between the years 40 and 60. After 
this there is a slow decline. The following table will well repay 
study : 

Motive. Under aa 00-30. 30-40. 40-50. 50-60. 60-70. Over 70. Unknown. Total. 

Business loss 2.2J< 9.9}^ I3.7J< i9-0J< 2i.7J< 14.5}^ lo.ajj io.5J< \^.o% 

Disappointed in love 23.3J< 20.ij< 6.4J< ^.\% i.3J< i.6jj o.ojj io.5J< Q.ojt 

Domestic trouble .. . 6.6j< %,\% ^.%% %.o% t.2% 5.oj< 3.5J< %,\% 7,7% 

111 health 7.2% g.s% io.7J< 15.2)^ i8.5J< ij.Si 2S.o% 8.9JC 13.13^ 

Despondency 21.4)^ I7.3J< I9.2J< 2I.2J< i8.8j< 2g.S% 32.6% ii.3J< 20.33^ 

Fear of disgrace ... . S,s% 6.7J< 6.9J< 3.9)^ 4.6j< 2.ij< i.7j< 3.aj< 5.45^ 

<^rief 6,2% 4-5% 3-2% 3.iJ< 4.2J< 6.9J< 4.4J< 6.3J< 4.3JJ 

Insanity 6,$% io.8j< i8.2j< I3.4j< i6.oj< i4.oj( io.8j< 8.iJ< 13.6JI 

Alcoholism o.3J< 3.7J< 5.9^^ 5.6jr 3.8j< i.5J< i.7J< 3.9J< 4-13^ 

Chagrin ii.5j< 4,1% 2.2J< i.9J< o.5J< 2.ojf 2,^ 2,g% 2.93^ 

Misc. and unknown 6,3% $-3% 3-^% 4.6j< 44^* 4-^^* 7.2J< 26.3j< 5.63^ 

Total 100. 03( ioo.o3( 100. 03^ 100. o^ loo.ojt loo.oj^ 100. 03^ 100. 03^ 100. ojf 

Sex, age and motive. We saw that there is a tendency for 
females to commit suicide at an earlier age than males. We 
should therefore expect that if, from any motive, the females are 
to be in the majority, it must be in the early age groups. This 
we find to be the case, and there are four motives in which the 
females are more numerous, but all are under the twentieth year. 
They are from grief and despondency, fear of disgrace and dis- 
appointed love. Woman matures earlier than man, and the girl 
of 20 is much more developed than the boy of the same age. 
This fact is reflected in this study. Before the thirtieth year more 
males take their lives from disappointed love than from any other 
one motive. From then until the fiftieth year despondency is in 
the lead. In the age group from 50 to 60 business loss is the 
leading cause. From then until the end of life despondency is 
the ruling motive. With females the order is the same as with 
the males until the fortieth year. From tfien until the sixtieth 
year more cases are owing to ill health than any other motive. 
From 60 to 70 the maximum number is from despondency, but 
after that ill health again leads. With males ill health is never 
in first place, but after the sixtieth year it holds second, having 
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crowded business loss down to third. From business loss, dis- 
appointed love, grief and insanity the maximum number of cases 
for both males and females falls in the same age group; from 
dcmiestic trouble, ill health, despondency, fear of disgrace, alco- 
holism and chagrin it falls in an earlier group for the females. 
Among women there are more victims before than after 30 
from chagrin, disappointed love, fear of disgrace; while from 
grief the numbers are almost equal. With males this is true 
for the motives of chagrin and disappointed love. The propor- 
tion of males to females committing suicide from the different 
motives is always greater after than before the thirtieth year. 
The disparity is greatest in the early age group from business 
loss and in the latter from alcoholism. There are more female 
than male suicides from grief in the early period. 

NuMBSR OF Males Committing Suicide to One Female. 

Motive. Before 30. After 30. 

Business loss 10.3 13.9 

Disappointed love 1.8 3.9 

Domestic trouble 1.3 3.2 

m health 1.5 8.5 

Despondency 1.8 5.2 

Fear of disgrace 1.4 10.9 

Grief 0.8 2.3 

Insanity 2.8 3.0 

Alcoholism 9.6 25. i 

Chagrin 1.9 S.i 

Miscellaneous and unknown a.6 4.4 

Total 2.0 4.8 

For the actual ntunbers from which the material for this section 
is drawn the reader is referred to Table III. 

Method and motive. No one method is as popular as shooting 
under every motive except despondency and chagrin, when poison 
is the favorite. Of those who took their lives by shooting more 
had suffered from business loss than any other motive. For 
deaths by drowning, poison, gas and hanging, despondency was 
most often responsible. Cutting and jumping were the methods 
employed by the insane. Among the victims of chagrin cutting 
was the method least employed; of alcoholism, drowning; of 
insanity, gas; but with all the rest jumping was least used. 

6 



Digitized by LjOOQIC 



82 YcUe Review. [May 

When we make a study of the diflferent methods by percentages 
we find that nearly 45 per cent, of those crossed in love use 
shooting. The maximum percentage from both gas and hang- 
ing comes among those who are driven to self-destruction on 
account of grief. Drowning, cutting and jumping are the 
highest among the insane. The despondent choose poison. It 
is peculiar to find shooting so popular among those suffering from 
disappointed love, for this class is largely ccnnposed of the young, 
and with the early age groups poison is more commonly used. It 
evidently appeals to the romantic side of the disappointed lover 
to take his life by fire-arms. Those who have suffered tiie loss 
of some relative or dear friend end their existence by gas or 
hanging, quite often in their own homes, spots rendered dear to 
them by association. The insane in cutting and jumping choose 
the methods which are the most violent. The average person, 
and more especially the female, selects a means that is quick, sure 
and leaves the body little maimed. The insane lack the capacity 
to consider these details. Then for those who are confined in 
institutions the readiest means that presents itself is to leap from 
a window. The mention of these few facts may throw some light 
upon the following table of percentages : 

Shoot- Drown- Poi- Cut- Jump- Hang- Mis- 
Motive, ing. ing. son. ting. Oas. ing. ing. eel. Total. 

Business loss 39.8}^ 5.6j< 28.5J< 5.8j< 7.0?^ 2.3}^ 7.9}^ %\% loo.ojt 

Disappointed love. 44-9)< 5.oj< Z^-^t 7-0% 7-0% 0.4% 3.1% 1,$% 100,0% 

Domestic trouble . 36.9^ 6.8^ 35.2JI 6.2% 7.2$ i.2jt 5.4^ 2.0^ loo.o^ 

111 health 33.4)< 6.8jt 26.6^ g,6% 6,6% t,o% io.2jt i,S% 100.0% 

Despondency 25.8}^ 9.2J< 31.7}^ 6.q% 7,3% 4,$% 12.$% 2,1% loo.o^ 

Fear of disgrace .. 37. 5J< SA% 3i.3J< ^-5% 4.6j< i.ij< g.2% 2.4% loo.o^ 

Grief 33.3J< 9-6j< 2t,<^ 3,7% t),^ yo% I2.9J< i.2j< loo.ojf 

Insanity 28.2jt i2.3Jt 13.8^ 14.6^ 4.3^^11.9^ I2.2jt 2,7% loo.ojt 

Alcoholism 31.2}^ 4,7% 27,^% 9.9}^ %,$% $,$% 9.73< 2.7% 100.0% 

Chagrin 24.1}^ 9-9^^ 39-5J< 3A% 5.iJ< A-^i ii.5J< 2,4$ 100.0% 

Miscel. & unknown 22.9jr I2.9J< i9.oj< 7.3% 7.7% 7.ij< 7.2j< 15.93I 100.0% 

Total 3a.5)< 8.oj< 27,$% S.i% 6.7% 4-7^ 9-5% 30% loo.ojj 

Sex, method and motive. Among males the combinations con- 
taining the five largest ntunbers of cases are in order : business 
loss by shooting, despondency by shooting, despondency by 
poison, ill health by shooting, and disappointed love by shooting. 
Among females the order is different: despondency by poison 
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leads, followed by disappointed love by poison, ill health by 
poison, domestic trouble by poison, and insanity by drowning. 
Among males shooting is the favorite method for all motives 
except for chagrin, where poison leads. Poison is chosen by 
females from every motive except insanity, where drowning has 
the maximum. It seems to hold in most cases that where the 
trouble comes suddenly and in the form of a shock, as in business 
trouble, disappointed love, and fear of disgrace, a more violent 
method is chosen, such as shooting, cutting and jumping. But 
where the misfortune has come gradually, and the sense of loss 
has become greater from morbid meditation, like domestic 
trouble, ill health, despondency or grief, drowning, poison, gas 
or hanging are preferred. In other words, violence of method 
seems to vary inversely with the time of meditation upon the 
act This is seen most clearly in the case of the insane, where 
it can be said there has been no logical thought. We noted 
earlier in the paper that poison was the favorite method with 
yotmg women. This is made more apparent when we consider 
that of those females who took their lives to avoid disgrace or 
from being crossed in love, most of whom are under 30, more 
than one-half chose poison. These facts were obtained from a 
study of Table IV, 

Day of the week. It is of interest to know on what day the 
greatest number of cases occurs, and the distribution throughout 
the wedc. This is shown in the following table. In each case 
700 throughout the wedc was taken as the base and, if the dis- 
tribution were uniform, there would be 100 on each day. This 
will afford a basis of comparison with the conditions in other 
countries. 

Day of the week. Total. Males. Females. 

Sunday 110.8 107.3 123.1 

Monday 119.3 118.4 123.6 

Tuesday , 97.9 98.7 94.8 

Wednesday 96.3 97.0 93.5 

Thursday..*... 88.2 88.4 87.6 

Friday 96.6 98.6 89.5 

Saturday 91.0 91.6 88.9 

Monday is the favorite day, followed by Sunday. From Mon- 
day down to and including Thursday there is a gradual fall, but 
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on Friday there is a sudden rise that can not be easily explained. 
Saturday is, next to Thursday, the lowest day in the wedc. For 
those who have endured throughout the week there is the pay- 
day at hand followed by a day of rest. Among the males Mon- 
day is preeminently the day for suicide; the money is spent, and 
the spirits are often depressed as a result of the artificial stimula- 
tion of Saturday night and Sunday. Females prefer Sunday to 
Monday, but both are extraordinarily high. Religious excite- 
ment may have some effect upon this, but nearly a third of the 
suicides on account of domestic trouble come on Sunday. The 
family is then together for the day, giving greater opporttmity 
for quarrel, or the husband may be intoxicated and the home 
seem dreary to the females. Over a fourth of the suicides from\ 
financial trouble and ill health among females occur on Monday. 
They lack the courage in their weak or impoverished condition 
to take up the struggle of a new week. There is a slight rise 
on Friday, but it is by no means so decided as is the case with 
the males. Deaths from insanity, fear of disgrace, and chagrin 
are quite evenly distributed throughout the wedc. Among the 
males two-thirds of the victims of alcoholism take their lives on 
Monday and Tuesday. This needs no explanation. It is a 
peculiar fact that more males end their existence on account of 
business trouble on Friday than on any other day. There is no 
apparent reason for this, unless it be that they are most often 
penniless on this day. 

Hour of the day. I know of no case in which the attempt has 
been made to determine during what portion of the day suicides 
take place in this country, and since the material was at hand for 
such a study it was thought best to introduce it in this article. 
It is impossible to discover the exact hour at which all suicides 
occur, and if the attempt were made to be as accurate as this, nearly 
30 per cent, must be classified as unknown. If, however, the 
periods are lengthened so as to include three hours, only about 
5 per cent, remain in doubt. It was, therefore, decided to employ 
the latter division. 



Digitized by LjOOQIC 



1903] Suicide in the United States, iSgy-igoi. 85 

Hour of day. Total. Males. Females. 

12 p. ic. to 3 A. M 506 404 102 

3 A. M. to 6 A. M 789 642 147 

6 A. IC. to 9 A. M 1,098 QO8 190 

9 A. M. to 12 M I>294 1,013 281 

12 M. to 3 P. M 1,398 1,082 316 

3P. IC. to6p. M 1,450 1,115 335 

6 p. M. to 9 p. M 1,408 1,096 312 

9 p. M. 10 12 p. M I>592 1,202 390 

Unknown 465 319 146 

Total 10.000 7,781 2,219 

From the table it is seen that 3,687 cases occur in the twelve 
hours before noon and 5,848 during the remaining half day. 
B^^inning at midnight, there is a continuous increase until 6 p. m. 
The three hours from 6 to 9 p. m. show a slight falling off, while 
from nine in the evening imtil midnight is the period of greatest 
frequency. Suicides on account of ill health and insanity are 
common in the early hotws of the morning; alcoholism and 
chagrin later in the forenoon; despondency in the afternoon; 
disappointed love and family trouble late in the evening. Nearly 
three- fourths of the cases by gas come between the hours of nine 
in the evening and three in the morning. Shooting is the most 
r^^larly distributed of any. Drowning and hanging are most 
common in the afternoon; poison in the late afternoon and 
evening. Of the cases of murder followed by the suicide of the 
murderer, about 70 per cent, are between six in the afternoon 
and midnight. Afternoon and evening is then the time when 
those with suicidal mania should be most closely watched. 

William B. Bailey. 

Yale University. 
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Table I.* 





Single. 


Mvried. 


Widowed. 


Divorced. 


Unknown. 


TotaL 


Under 3o 


317 
570 
353 


I6 
51 

35 


2 
4 

3 




4 

10 
6 


339 
635 
296 


30-30 


998 
1348 
350 


517 
794 
277 


40 
61 
21 


12 
20 

8 


25 
38 
13 


1592 
2261 
669 


30-40 


839 
1018 

179 


896 

I3I5 

319 


60 
93 
33 


19 
27 

8 


17 
28 
II 


1831 
2381 
550 


40-50 


444 


1014 

1174 
160 


90 
132 
42 


25 

34 
9 


20 
21 

I 


1593 
1874 
281 


50-60 


396 
335 
39 


698 
811 
"3 


94 
121 

27 


21 
34 
13 


13 
15 

2 


1 122 
1316 
194 


60-70 


133 
133 
10 


425 
461 
36 


127 
156 
29 


40 
46 
6 


10 
12 

2 


725 
808 

83 


70 and 
over 


54 
58 
4 


165 
180 
15 


62 
79 
17 


6 
10 

4 


9 
17 
8 


296 
344 
48 


Unknown 


58 
79 

31 


86 

131 

35 


21 

33 
12 


14 
18 

4 


104 
130 
26 


283 
381 
98 


Total 


3129 
4054 
925 


3817 
4807 
990 


496 
679 
183 


137 
189 

52 


202 
271 
69 


7781 

lOOOO 

2219 



' In the full-page tables there are three sets of figures in each square. The 
one in the upper left hand comer means males ; in the lower right hand corner, 
females ; while the one in the center is the total of the'two sexes. 
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Table II. 





Shoot- 
ing. 


Drown- 
ing. 


Poison. 


Cut- 
ting. 


Gms. 


Jomp- 


Hang- 
ing. 


Miscd. 


TotiO. 


Under 20 


133 
158 
25 


23 
46 
23 


77 
264 
187 


15 
24 
9 


10 
35 
25 


25 
31 
6 


52 
69 
17 


4 

8 

4 


339 
635 
296 


30-^0 


688 
786 
98 


98 
190 
92 


381 
683 
302 


138 
161 
23 


92 
144 

52 


77 
114 
37 


85 
129 

44 


33 
54 
21 


1592 
2261 




669 


30-40 


696 
750 
54 


121 
208 

87 


390 
600 
210 


202 
229 

27 


125 
182 
57 


93 
135 
42 


154 
202 

48 


50 

75 
25 


1831 
2381 




550 


4O-S0 


612 
656 
44 


83 
131 
48 


383 
485 
102 


158 
177 
19 


109 
138 
29 


75 
85 
10 


136 
155 

19 


37 
47 
10 


1593 
1874 




281 


50-60 


469 
500 

31 


54 
73 
19 


269 

331 
62 


85 
99 
14 


63 
80 

17 


23 
35 
12 


142 
178 
36 


17 
20 

3 


1 122 
I316 




194 


60-70 


254 
261 

7 


46 
61 
15 


200 
221 
21 


50 

58 
8 


31 


23 

25 
2 


102 
120 

18 


19 
23 
4 


725 

808 




83 


70 and over. . . . 


86 
88 

2 


23 
12 


75 
85 
10 


18 
22 

4 


II 

13 

2 


23 
30 
7 


67 
75 
8 


5 
8 

3 


296 

344 
48 


Unknown 


42 
48 
6 


54 
68 

14 


56 
81 
25 


29 
40 
II 


25 
35 
10 


II 
18 
7 


12 

24 
12 


54 
67 
13 


283 
381 
98 


Total 


2980 

3247 
267 


490 
800 
310 


1831 
2750 
919 


695 
810 

115 


466 
666 
200 


350 
473 
123 


750 
952 
202 


219 
302 

83 


7781 

lOOOO 




2219 
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Table III. 





Under 
ao. 


ao-aa 


30-40. 


4«^SO. 


50-^ 


60-70. 


70 and 
OTcr. 


Un- 
known. 


Total. 


Business loss . . . 


12 

U 

2 


204 
223 
19 


308 
327 
19 


315 

357 
42 


279 
285 
6 


Ill 

"7 
6 


33 
35 
2 


38 
40 
2 


1300 
1398 
98 


Disappointed 

love 


71 
148 
77 


319 

454 
135 


116 
151 

35 


62 
77 
15 


15 
17 

2 


13 
13 




31 
40 

9 


627 
900 
273 


Domestic trouble 


23 
42 
19 


102 
183 
81 


154 
233 

79 


121 
150 
29 


71 
82 
II 


40 
40 


8 
12 
4 


25 
31 
6 


544 
773 
229 


111 health 


29 
46 
17 


127 
215 

88 


173 
256 

83 


225 

285 
60 


183 
243 
60 


136 
144 

8 


73 
86 

13 


23 
34 
II 


969 
1309 
340 


Despondency . . . 


67 
136 
69 


275 
392 
"7 


344 
457 
"3 


342 
398 
56 


215 

248 

33 


214 
241 
27 


108 
112 
4 


31 
43 
12 


1596 
2027 
431 


Fear of disgrace. 


21 

54 
33 


104 
152 

48 


138 
165 
27 


73 
73 


60 
60 


17 
17 


6 
6 


10 
12 
2 


429 

539 
no 


Grief 


12 
39 
27 


52 
102 
50 


46 
77 
31 


44 
59 

15 


40 
55 
15 


41 
56 
15 


II 
15 
4 


21 
24 
3 


267 
427 
160 




Insanity 


31 
41 
10 


179 
244 
65 


298 
433 
135 


202 
252 
50 


160 
210 
50 


94 
"3 
19 


29 

37 
8 


20 

31 
II 


1013 
1 361 

348 


Alcoholism 


2 
2 


75 
83 
8 


135 
141 
6 


100 
104 
4 


48 
50 
2 


12 
12 


6 
6 


12 
15 
3 


390 
413 
23 


Chagrin 


44 
73 
29 


65 
92 
27 


42 
51 
9 


33 
35 
2 


6 
6 


16 
16 


8 
10 

2 


II 
II 


225 
294 
69 


Miscel. and 

unknown 


27 
40 
13 


90 
121 

31 


77 
90 

13 


77 
86 

9 


44 
58 
14 


31 


14 
25 
II 


61 
100 
39 


421 

138 


Total 


339 
635 
296 


1592 
2261 
66^ 


1831 
2381 
550 


1593 
1874 
281 


1122 
1316 
194 


725 
808 

83 


296 

344 
48 


283 
381 
98 


7781 

lOOOO 




2219 
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Table IV. 





Shoot- 
ing. 


Drown- 
ing. 


Poison. 


Cut- 
ting. 


Gms. 


Jump, 
ing. 


Hang, 
ing. 


Miacel. 


Total. 


Business loss . . . 


546 
556 
10 


65 
78 
13 


346 
398 

52 


79 
81 
2 


85 
98 

13 


33 
33 


T02 

no 

8 


44 
44 


1300 
1398 
98 


Disappointed 

love 


369 
404 

35 


33 
45 
12 


"3 
280 

167 


54 
63 
9 


29 
62 

33 


2 
4 
2 


28 

9 


8 

14 
6 


627 
900 
273 


Domestic trouble 


241 

285 
44 


23 
46 
23 


166 
272 
106 


46 
48 

2 


31 
56 
25 


7 
9 

2 


25 
^7 


5 
15 
10 


544 
773 
229 


111 health 


375 
424 
49 


48 
89 
41 


221 
348 
127 


104 
125 
21 


44 
86 
42 


58 
79 
21 


98 
133 
35 


21 
25 
4 


969 
1309 
340 


Despondency . . . 


487 
522 

35 


119 
186 
67 


458 
643 
185 


116 
141 
25 


"5 
148 

33 


73 
92 
19 


199 
253 
54 


29 
42 
13 


1596 
2027 
431 


Fear of disgrace . 


194 
202 

8 


10 
29 
19 


104 
169 
65 


44 
46 

2 


14 
24 
10 


6 
6 


46 
50 
4 


II 

13 

2 


429 
539 
no 


Grief 


123 
142 
19 


10 
41 
31 


57 
115 

58 


12 
16 

4 


19 
40 
21 


9 
13 
4 


34 
55 
21 


3 
5 

2 


267 
427 




160 


Insanity 


338 
384 
46 


94 
167 
73 


129 
188 
59 


158 
198 

40 


48 

59 
II 


104 
162 

58 


123 
166 
43 


19 
18 


1013 
1361 
348 


Alcoholism 


127 
129 

2 


19 
19 


100 
"5 

15 


37 
41 
4 


33 
35 
2 


23 
23 


40 
40 


II 
II 


390 
413 
23 


Chagrin 


69 
71 
2 


21 


75 
116 

41 


6 
10 
4 


13 
15 

2 


6 
12 
6 


31 
34 
3 


4 
7 
3 


225 
294 
69 


Miscel. and 

unknown 


III 

128 
17 


48 
71 
23 


62 
106 
44 


39 
41 


35 
43 
8 


29 
40 
II 


33 
41 
8 


64 
89 
25 


421 

138 


Total 


2980 
3247 
267 


490 
800 
310 


1831 
2750 
919 


695 
810 
115 


466 
666 
200 


350 
473 
123 


750 
952 
202 


219 
302 

83 


7781 

lOOOO 




2219 



Digitized by LjOOQIC 



NOTES. 

The complaint and injunction in the case of the Connec- 
ticut Railway and Lighting Company vs. The Amalga- 
mated Association of Street Railroad Employees, No. 193, 
et al., though not involving any radical dqjarture from precedent, 
is yet significant as marking one step in the progress of the legal 
control of strikes and boycotts. This case is remarkable for the 
large number of defendants and for the sweeping nature of the 
injunction, but perhaps equally for the fact that thus far the resist- 
ance on the part of the defendants has been almost entirely lacking. 
The document begins by ordering the sheriff to attach to the value 
of $25,000 the goods or estate of thirty-three members of the Amal- 
gamated Association of Street Railway Employees, mentioned by 
name, as well as the Association itself. It further includes the 
officers of the Central Labor Union, the Central Labor Union itself, 
and the officers of each of the fifteen separate unions as well as the 
unions themselves. All of these imions are purely voluntary, unin- 
corporated associations. The complaint recites the familiar story of 
the Waterbury strike and of the boycott of the Street Railway Ccnn- 
pany by the trade unions of the city, acting in concert It describes 
in detail each of the defendant trade unions and alleges that they 
have "combined, confederated and conspired together by the same 
means to prevent persons from furnishing supplies to and dealing 
with the plaintiff, and from furnishing food, lodging and necessaries 
of life to such persons as the plaintiff has been able to employ in the 
places of said defendants, and to boycott the plaintiff and its present 
employes, and to threaten trouble, loss and ruin of business to such 
persons as deal with the plaintiff or its present employes, or ride on 
its cars, and to boycott such persons." In order to make the attach- 
ment effectual, the sheriff is commanded "to leave a true and 
attested copy of this writ and of the accompanying complaint, at 
least twelve days before the session of the Court to which it is made 
returnable, at the usual places of business of The Waterbury 
National Bank, The Citizens' National Bank, The Manufacturers' 
National Bank, The Fourth Naticwial Bank, The Colonial Trust 
Company, The Waterbury Savings Bank, and The Dime Savings 
Bank, all corporations located in and doing business in said Water- 
bury, as they, or one or more of them, are or is the agent or agents, 
trustee or trustees, or debtor or debtors of said defendants, or of one 
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or more of them, and has or have concealed in its or their hands the 
goods, eflfects or estate of said defendants, or of one or more of them, 
and is or are indebted to them, or to one ot more of them." The 
injunction issued by the Court March 13, 1903, after reciting the 
main features of the complaint, commands and enjoins the defend- 
ants "under a penalty of ten thousand dcrflars ($10,000), forthwith 
absolutely to desist and refrain from doing any unlawful act or 
thing whatsoever by the means or methods set forth in the com- 
plaint, in the furtherance of any combination or conspiracy or pur- 
pose to hinder, interfere with, or prevent the plaintiff, its dficers and 
employes in the free and unhindered conduct and control of its busi- 
ness, or to molest or injure its employes or property ; 

From in any manner interfering with the present employes of the 
plaintiff and with any person who may desire to enter the employ of 
the plaintiff, by way of threats, intimidations, violence, or any act 
or language intended or tending to prevent persons from continuing 
in or entering the employment of the plaintiff, or intended or tend- 
ing to induce any such person or persons to leave the employ of the 
plaintiff ; 

From congregating or loitering about or near the railroad station 
and highways and public squares of said Waterbury, or the premises 
and tracks of the plaintiff, and from picketing or patrolling said 
places, or causing the same to be done, with intent to interfere with 
any persons now in the employ of the plaintiff or seeking to enter its 
employ, or to interfere with the prosecution of the plaintiff's busi- 
ness, or to interfere with or obstruct in any manner the trade or pat- 
ronage of the plaintiff, or to prevent or induce any person or persons 
not to deal with the plaintiff or ride on its cars or to use its electric 
lights ; 

From boycotting the plaintiff or its employes, either by threats, 
intimidation, unlawful persuasion or otherwise; 

From interfering with, intimidating, boycotting or molesting, or 
attempting to interfere with, intimidate, boycott or molest, any per- 
son or persons or corporation by threats, direct or indirect, express 
or implied, of loss or trouble or harm to person, property or business, 
or otherwise, with the intent to induce such person or persons or 
corporation not to deal or do business with the plaintiff or its 
employes, or with its patrons or those who ride on its cars, or not 
to furnish it or them with supplies, food and lodgings, or not to ride 
upon its cars, or not to use its electric lights ; and from representing 
or causing to be represented, in express or implied terms, to any 
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person or persons or corporation who might do any of the things 
herein enumerated, that such person or persons or corporation will 
suffer or will be likely to suffer thereby some loss or trouble or harm 
in person, property or business, or otherwise ; 

From giving any information, directions, instructions or orders 
to any committee, associate, confederate, or other person or persons 
for the purpose of effecting any of the acts or things hereby 
enjoined ; 

From in any manner whatever impeding, obstructing ot interfer- 
ing with the regular operation and conduct of the plaintiff's business 
or with the persons now or hereafter in its employ, imtil the first 
Tuesday of April, 1903, and until the further order of said Superior 
Court in the premises. 

And further, by authority of the State of Connecticut, the Sheriff 
of the County of New Haven, his Deputy, or either constable of the 
town of Waterbury, is hereby commanded forthwith to give notice 
of the foregoing order and injimction by leaving a true and attested 
copy of the foregoing complaint, citation, and order with or at the 
usual place of abode of each of the individual defendants and with 
the Secretary of each of the defendant unions and associations." 

The decision of the Court has not yet taken place. 
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BOOK REVIEWS. 

Money and Banking: an Introduction to the Study of Modem Cur- 
rencies. By William A. Scott. New York : Henry Holt & Co., 
1903— 8vo, pp. X-381. 

The purpose of Professor Scott's Money and Banking is, appar- 
ently, to give students of economics a fuller and more modem dis- 
cussion of about the same range of topics as Jevons included in 
his Money and the Mechanism of Exchange. Indeed, there are a 
number of resemblances between the two books. There is in each 
a brief scientific statement of the functions of money and a descrip- 
tion of its earliest forms, and then a more detailed discussion of the 
developed forms of currency in use in the modem commercial world. 
Both books are elementary without being superficial; both are 
original in form and manner of treatment; and both are written in 
clear and simple style. 

That the general scope of the new book is wisely planned is seen 
clearly enough from the headings of the chapters : — ^The Nature and 
Functions of Money. The Medium of Exchange: its Character- 
istics and Composition and the Relation between its Constituent 
Elements. The Standard of Value and Prices. The Quantity 
Theory of Prices. Metallic Money. Govenmient Paper Money. 
Bank Currency: its Nature, Operation, and Advantages. The 
Forms of Bank Currency and the Limits of its Issue. Bank Cur- 
rency : its Regulation and Safety. The Chief Banking Systems of 
the World. Banking Machinery and Methods. The Foreign 
Exchanges. The Bank Rates. The Theory of Bimetallism. The 
History of Bimetallism. Moreover, the separate topics within the 
chapters are developed with much skill. The most that could be 
done in the way of adverse criticism of the form and proportion of 
the book would probably be to suggest that perhaps there is rela- 
tively too much stress upon forms and mechanism, and that so 
the essential social service and the importance of money are not 
brought out with sufficient distinctness. In its analysis, too, and in 
its manner of exposition, the book deserves praise; and many an 
excellence might be cited here. The formal, or strictly theoretic 
criticism of bimetallism must be nearly, or quite the best in print. 
A wise selection and balancing of topics, keen analysis, judicial expo- 
sition, and a clear style are certainly great merits in any bode ; and 
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all these Money and Banking exhibits. The book has, therefore, 
the fundamentals of excellence. So much must be said the more 
emphatically because so very briefly. 

But, on the other hand, the book has one, or perhaps it would be 
better to say several very grave faults. It contains very many 
instances of inaccuracy and carelessness such as are simply inex- 
cusable in any work of scientific pretensicms. At least four times 
(20, 75, 76, 86) the 2-cent piece is included among the coins of the 
United States. Professor Scott says that since 1890 China "has 
minted some small silver coins and a mass of minor brass coins 
called cash" (97), thus ignoring the continued coinage of the new 
Chinese d(^ars. The standard of the British gold coinage is put at 
916.002-3 fine (87). There is attributed to Walker a book on 
Money and Bimetallism (312). It is stated that from the begin- 
ning the silver dollar has been invested with full legal-tender power 
(84). The Italian unit is at least three times given as the lire (73, 
91). And so on through perhaps some scores of trivial inaccura- 
cies. But there are some inaccuracies which are in themselves not 
trivial. So it is of the statement that "England, Germany, France, 
Italy, and in fact most of the other nations of the world, likewise 
have . . . government and bank paper of various sorts" (20). 
It is perhaps quite as serious a mistake to affirm that the unit of 
Russia is a silver ruble of 308.571 grains (95), or that the Japan- 
ese unit is a yen "weighing 25.72 grains of standard gold nine- 
tenths fine, and thus being very nearly the equivalent of the dollar 
of the United States" (98). 

The natural explanation of these last two errors would, of course, 
be the suggestion that the manuscript was prepared some years ago, 
and that it has now been thrown hurriedly into book form. Other- 
wise it is scarcely possible to account for the complete ignoring of 
the monetary reforms of Russia and Japan. And there are, per- 
haps, some other evidences of the same preparation of the book. 
The discussion of the Indian exchanges, on pages 256-257, is based 
in the text upon the assumption of the old silver standard for India ; 
and only in a note is brief reference made to the closing of the mints 
in 1893. The statements as to the operations and conditions of the 
great banks of Germany and France (202, 204) rest on no data 
later than 1899 5 ^^^f similarly, the tables in the statistical appendix 
in no case include figures later than for the same year, 1899. Yet 
nothing would be easier than to get data to within a few months of 
any time of writing. Of some significance, too, in this connection 
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are certain repetitions, as the accounts of the seasonable variations 
of the New York exchange market on pages 244 and 267, and the 
statements about the American National Banking system in chap- 
ters 9 and 10. 

There are to be found, too, a considerable number of statements 
which, if they may not be said unconditionally to be incorrect, are 
at least very careless and likely to mislead. Any reader who did 
not know in advance, would infer from page 88 that there are 
Canadian gold coins. The unmodified assertion that paper money 
"costs only the value of the paper and the labor of printing" (23) 
is dangerous. It is not well to follow an account of the French 
assignats with this assertion : "In 1862 the Secretary of the Treas- 
ury of the United States by authority of Congress adopted this 
same expedient in order to meet the extraordinary expenditures 
occasioned by the war" (loo-ioi). It will not do to perform a 
simple addition of the National Bank notes of the United States and 
the deposits of the National Banks and call the sum the "bank cur- 
rency" of the country (197-198). 

A similar carelessness appears, less often, in even more serious 
form in the theoretic or speculative discussions. It might almost 
be said diat the supremely important term value is used with habit- 
ual carelessness. So, for example, it is stated that a properly made 
coin is always so marked that we may know its value at sight (70), 
and that to know the purchasing power of the monetary unit "ren- 
ders little, if any, assistance in the determination of changes in the 
actual value of commodities or in the actual value of gold" (51). 
The discussion of the quantity theory of the value of money (ch. 4) 
is, in its detailed form, directed against quantity as the ultimate 
determinant of the value of the money. Yet, as all the best exposi- 
tions of the theory show, and as Professor Scott himself briefly 
recognizes (54), the quantity theory undertakes to explain only the 
immediate determination of the value of money, being, as the late 
General Walker used to put it, only a special case of supply and 
demand. The historical argument against bimetallism assumes 
(323-324) that even the slightest departure of the commercial ratio 
from the nominal mint ratio shows that the former is not held by 
the latter. 

The bibliographical aids have often this great merit that they are 
specific, to page or section of the work quoted, and are thus made 
really useful to readers. But it cannot be said that the references 
are conspicuously well selected. Of course, a writer must be allowed 
some little play for his own individual preferences in such matters ; 
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but not a few of Professor Scott's selections and omissions are by 
no means easy to imderstand. It is, for example, not easy to see 
why an author who uses Italian authorities, as Professor Scott does 
(116), and who goes so far afield as to cite Launhardt's weak little 
pamphlet on the quantity theory, should omit some of the most 
important special treatises, as Loria's Studi sul valore della moneta, 
De Viti De Marco's Moneta e prezd, ossia il principio quantitativo, 
and Bailey's Money and its Vicissitudes in Value. While very sim- 
lar criticisms might be passed upon the special bibliographies at the 
ends of many of the chapters, the general bibliog^phical appendix is 
perhaps still more faulty. Some of the references here found are far 
too vague to have any place in a work which deals with a special 
subject. Such are Annals of the American Academy of Political 
and Social Science, Caimes, John Elliott ; Essays in Political Econ- 
omy, theoretical and applied, Giff en. Sir Robert ; Essays in Finance, 
2d series, Palgrave, R. H. Inglis ; Dictionary of Political Economy, 
and several other quite general economic treatises and hand-books. 
And again in the general bibliography, as before in the special 
ones, the principle for the selections and the omissions is not 
easy to understand. The Annals of the American Academy should 
no doubt be listed among the sources of valuable economic infor- 
mation; but, quite apart from the question of citing it by general 
title among references on the subject of money, few would say 
that no other economic journal, American or foreign, deserves to be 
listed with it It is not well to include the Aldrich Report on retail 
prices and omit the much more useful report on wholesale prices. 
Few of t;he publications of our own government less deserve to have 
been omitted than the Monthly Summary of Commerce and Finance. 
A due consideration of the faults which have been cited and of the 
much larger number, of the same and other sorts, which might have 
been added, must result in a provisional condemnation of the bode. 
While it has, beyond any questicwi, most of the fundamental merits 
necessary to make a good book, it abounds in inaccuracies and 
instances of carelessness. A well informed teacher might use the 
book in class, provided he would attend in advance to the correcticMi 
of its errors ; but the general reader cannot use it in its present form 
with safety. Some — ^not all — of the errors are rather trivial; but 
there is no good reason why a book in economics should not be as 
minutely accurate as, for example, a book in physics. It is very 
much to be wished that the book may soon be subjected to a close 
revision and correction ; for then it might well rank among the most 
useful of recent American works in econcwnics. 

WILLABD FISHER. 
Middletown, Conn. ^ t 
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Democracy and the Organisation of Political Parties. By M. 
Ostrogorski. Translated from the French by Frederick Clarke, 
M.A., with a preface by James Bryce, M.P, New York: The 
Macmillan Q)., 1902 — Two vols., pp. Iviii, 627; xliii, 793. 

In his preface to this notable work, Mr. Bryce recalls the difficul- 
ties that beset his study of American institutions some twenty years 
ago, owing to the lack of any adequate account of party organiza- 
tions; and yet the American party system had then been in full 
swing for nearly fifty years. This treatise by M. Ostrogorski is the 
first to fill the void. It should be noticed, however, that the work 
has a somewhat wider range; in the words of the author, it is 
"under the form of a scientific investigation alike historical and 
critical, in reality an investigation of the working of government in 
democracy and of the vital problems which it puts before existing 
society." 

It is noteworthy that this study of democracy comes from the 
pen of a Russian jurist, who for some years occupied an important 
post in the Ministry of Justice. If it must be said that M. 
Ostrogorski has not altogether emerged from the somewhat gloomy 
atmosphere of Russian bureaucracy, it should at once be added that 
he has approached his subject in a scholarly and scientific spirit. 
His methods of work are thoroughly sane and sound. In the 
absence of any extensive doctmientary material, he has had to depend 
largely upon the testimony of contemporary observers, but he is fully 
aware of the captious nature of such information and has endeavored 
to correct his data by personal observation in England and America. 

The first of these volumes deals historically and critically with 
the organization of parties in England. When the old unity of 
English society was shattered by the advent of democracy, the indi- 
vidual was left emancipated and enfranchised, but isolated among 
his fellows. In the eflFort to consolidate these electoral elements for 
political ends, recourse was had to political association and party 
organization, which were already familiar in England. The 
endeavors of the radical democracy of Birmingham to protect the 
rights of the numerical majority against the minority clause in the 
Reform Bill of 1867, led to the establishment of the "caucus," 
which eventually fastened its hold upon both the liberal and con- 
servative parties. This outline of the growth of the caucus is then 
followed by a painstaking analysis of its component parts, of their 
coordination, and of their functioning. These chapters are the 
most original and valuable in the volume, 
7 
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Following the same historical and critical method, M. Ostrogorski 
traces the rise and development of American party organization, 
and subjects to a careful analysis the various parts of this extra- 
constitutional machinery, from the primaries and the local con- 
ventions to the national convention. Chapters on the "Election 
Campaign" and on the "Politicians and the Machine" lay bare the 
practical working of American democracy under the party regime. 
The author follows with sympathetic interest the various "strug- 
gles for emancipation" in the history of American politics, and in 
the light of this experience, puts forward in his "summary" and 
"conclusi(Mi" an elaborate critique of the tendencies of democratic 
government 

The author's attitude toward the American party system is dis- 
tinctly hostile. From a historical point of view he condemns the party 
system as "artificial, as irrational, and out of date," as a "frame- 
work of political action created before the advent of democracy." 
"The system could only produce effects which were the negation of 
democracy." Party formalism has solved the problems of democ- 
racy in the wrong way. "It has repressed the individual and low- 
ered the standard of political society; it has deadened individual 
responsibility, put a premium on cowardice in public life, obstructed 
the free course of opinion while leaving the individual defenceless 
against it, debased the ideal, degraded public morality, and reduced 
the citizen to a helpless instrument, which all those who exploit the 
public interest may manipulate as they please." The observaticMis 
that M. Ostrogorski has re<iorded in the earlier portions of this 
volume hardly warrant this sweeping indictment of American party 
government. In the descriptive and analytical chapters, Ke has been 
careful, for the most part, to qualify statements of fact by necessary 
reservations ; but once launched upon a critique of the whole system, 
he seems to throw qualifications and reservations to the winds. In 
England, also, where the worst evils of the party regime have not yet 
appeared, M. Ostrogorski is inclined to regard the tyranny of party 
over the elector and the candidate as absolute, even after he has 
been at pains to point out notable lapses in the discipline imposed 
by party. 

The remedy which the author proposes for these ills of democracy 
is interesting. Regarding party government as no longer neces- 
sary to realize the objects of free government, he would discard 
"the use of permanent parties with power as their end" and restore 
to party "its essential character of a combination of citizens formed 
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specially for a particular issue/* "Down with 'party/ " and "up 
with 'league/ " that is the cry of the political revolution which is 
beginning to take shape. It is impossible to follow the practical 
devices which M. Ostrogorski advocates for the emancipation of 
the citizen from the thraldom of party convention. They involve 
nothing that is particularly original, but a great deal that lacks the 
test of practical experience. 

As a historian and observer, M. Ostrogorski is fair-minded, and 
within a somewhat narrow circle, accurate. The failure of party to 
serve the ends of depiocracy is most conspicuous in our populous 
municipalities, and it is, unhappily, just these cities that have fixed 
his attention. He does, indeed, concede that the parts of the Union 
least contaminated by the machine and the politicians are the coun- 
try districts, but he does not seem sufficiently influenced by this 
consideration in forming his estimate of the effects of the party 
system. M. Ostrogorski seems inclined to assume that the boss and 
his henchmen prey upon the electorate everjrwhere. Such, at all 
events, is the impression that his concluding chapters will make 
upon readers unfamiliar with American politics. Outside the cities 
the American citizen is not the victim of a conspiracy. He may be 
often apathetic, but he is not bound by an involuntary servitude to 
the politicians and their machine. 

The work as a whole seems to us carelessly put together and 
needlessly diffuse. An admirable table of contents, on the other 
hand, is good evidence of the writer's power of concise statement. 
There are also some regrettable faults of style, such as the too fre- 
quent use of colloquialisms and political slang. In his endeavor to 
be forceful, the author is prone to exaggeration, often impairing 
thereby the intrinsic value of his thought. A careful revision would 
add greatly to the value of the work. It would be ungenerous to 
dwell upon these slight blemishes in a study of such force and 
originality. M. Ostrogorski has systematically explored neglected 
territory, and has left the literature of political science richer by a 
treatise, which, despite some limitations, is likely to be of permanent 

value. ALLEN JOHNSON. 

Iowa College. 
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The Future of War in its Technical, Economic and Political Rela- 
tions, By Jean de Bloch. Translated by R. C. Long, and with 
a conversation with the author by W. T. Stead, and an introduc- 
tion by Edwin D. Mead. Boston : Ginn & Co., 1902. 

Mr. Mead in his introduction says, that no book save Hugo 
Grotius' has rendered or is likely to render such practical service 
as "The Future of War." "Bloch's book was an epoch-making 
book. It startled the czar and his ministers ; it startled all serious 
thinkers in Europe ; it was one of the cardinal forces that compelled 
the conference at the Hague." Mr. Stead is equally impressed 
with the book and its influence for good. He quotes M. de Bloch 
as saying: "What the governments will all come to see is that, if 
they persist in squandering the resources of their people in order 
to prepare for a war . . . they will only be preparing the 
triumph of the socialist revolution." That humanity may some 
day need this revolution does not appear to have been considered. 
In his preface the author says, "That war will finally become 
impracticable is apparent." 

The work, which is rather dry for the ordinary reader, deals with 
the nations of Europe and is written to convince the public that war 
(a great war) is impossible. It has been prepared with great care 
and contains a vast amount of interesting statistics with some 
ingenious arguments, while its purpose will cause many excellent 
men to give some attention to a subject that military men in this 
country have for a long time been trying in vain to have recognized. 
It will teach these men many things they had never before thought 
of, but with which the military student is familiar. 

The author endeavors to show the futility of war technically or 
from the art of war itself, economically and politically. Techni- 
cally he begins by showing that so many contradictory statements 
are made by the masters of the art of war, and so rapid are the 
improvements in the invention of the destructive machines of war, 
as to make the study of this art useless. Quoting from General 
Luset, he asks, "What is the use of study?" Passing from this 
to possible campaigns, he fights out a variety of combats between 
Russia and France on the one side and Germany, Austria, and 
Italy on the other, all resulting in the destruction of the existing 
governmental party in each coimtry, and either in the annihilation 
of the armies, or in drawn battles after much killing. 

Of future naval warfare he says: "Certain principles have been 
advocated . . . which, if practiced, involve a return to the 
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conditions of barbarism." "But a naval war is improbable since it 
would result in mutual destruction." "In Germany maritime war 
is treated of only by specialists, who restrain themselves in the 
expression of views as to the ruinous results which war might 
involve. Exceptions to this rule are few." The German emperor 
is one of the notable exceptions, and his convictions seem to have 
deepened since the publication of M. de Bloch's book, and the 
Peace Conference. It is indeed possible that, should this work 
have convinced an energetic monarch of his inability, with his pres- 
ent army and navy, to enforce the claims of his government (always 
presumably just and honorable), such a monarch might take a dif- 
ferent view as to the means of strengthening his position. Instead 
of disarmament, he might increase his available forces. The author 
shows the cost of the wars of the nineteenth century to European 
nations, and the suffering of the woimded. He then takes up the 
probable cost of future wars and shows the economic difficulties for 
each nation, and the terrible disaster and social upheavals that such 
a war would occasion. 

The United States is happily left out of the contest and is always 
referred to as an improvement on European methods. We cannot 
help feeling a little vain over being placed on this pedestal by a 
Russian writer, but the average American will be surprised to hear 
that the South could have easily exchanged her slaves for two hun- 
dred pounds per capita and thus averted the war of 1861-5 between 
the States, and that Mr. Vanderbilt has his children educated at the 
public schools, which they are compelled to attend. 

The author has thoroughly convinced himself and those of his 
readers who needed arguments and statistics on the subject of the 
horrors of war and of the desirability of avoiding it. But we can 
hardly suppose that the world is ready to discard the teachings of 
the history of the race, which shows that it is by war that all nations 
come into being, and it is through war that they cease to exist. 
There are a few things about humanity that science and invention 
can never change. Our coming into the world and our exit from 
it are as they always have been and ever must be. In the matter 
of nations, war is both the cradle and the grave. Every nation will 
fight up to the last breath, and when it is killed a fitter will survive, 
for evolution is as applicable to nations as it is to species. 

SAMUEL A. SMOKE, 

CapU U. S, Army. 
Yale University. 
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A History of Factory Legislation. By B. L. Hutchins and A. Har- 
rison, B.A.(Lond.). Westminster: P. S. King & Son, Orchard 
House, 1903 — pp. xiv, 372. 

In the short preface which Mr. Sidney Webb contributes to this 
book, he supplies some information for which we should lode to the 
title page and tells us that the authors are women. The fact that 
one of them puts B.A. after her name might possibly suggest her sex 
to the discriminating reader, but except for this, he is left entirely in 
the dark. This indefiniteness of the title page recurs in the book. 
The history of English factory legislation is at best complicated and 
confused. But for that very reason anyone who undertakes a formal 
history of it should be doubly careful to make it as lucid as possible. 
If the arrangement of subjects cannot be strictly chronological, 
great care should be taken to give the dates of the numerous acts 
referred to. Yet this is often omitted. As an example, let us take 
page 70, where the passage of the Ten-Hour Bill is noted, but it is 
not stated whether the act was passed in 1846 or 1847. To find out 
this fact, we must turn to page 95, where a fuller account is given 
of the passage of the Act of 1847, though the chapter is entitled 
"Difficulties of Administration." Cases of this kind are not infre- 
quent. Nor has care always been taken to prevent language from 
becoming a means of obscure thought. As an example of style, the 
following sentence may be quoted : — "Without going into the many 
side issues raised, it may be said that the line of opposition of this 
has little to do with abstract ideas of individual freedom or the philo- 
sophic doctrine of laissez-faire, but resolves itself for the most part 
into what we may term the optimistic argument, asserting the 
alleged overwork to be grossly exaggerated, and the ccwnmercial, 
which went to show that the manufacturing interest could not stand 
the strain that would be put upon it by the proposed restriction to 
ten hours" (p. 87). To the English reader the fact that the Lord 
Ashley of the early days of the ten-hour agitation is identical with 
the Lord Shaftesbury of the later period may seem self-evident, but 
it would be a convenience to many a foreigner if this fact could be 
hinted at and the date of the change given. 

These blemishes must not be permitted to obscure the fact that the 
authors have spent a great deal of industry in bringing to light the 
Parliamentary history of the acts described and in showing the 
progress of the agitation by quotations from newspapers and other 
contemporary publications. Especially interesting in this respect is 
the chapter entitled "Women's Rights Opposition," which brings 



Digitized by LjOOQIC 



1903] Book Reviews. 103 

out the odd role played by advocates of women's rights in opposing 
factory legislation as applied to women, on the ground that it inter- 
feres with their freedom. 

One of the most valuable parts of the book is Appendix A, which 
is contributed by Mr. George H. Wood, and contains elaborate sta- 
tistics with reference to the effect of the factory acts upon women's 
wages. A good deal of this material had previously been printed in 
the Journal of the Royal Statistical Society, but it is made more 
accessible to the general reader by being incorporated in this book. 
There is likewise a valuable chronological table of acts and a full 
biblic^aphy arranged in chronological order. There is thus a great 
deal of valuable material between the covers of the book. 

The general scope of the work can be best described in the words 
of the authors, who say "that they cherish the ambition that the 
facts and details that they have collected may some time be turned 
to higher uses than they can put them to." Mr. Webb, in his intro- 
duction, confirms this conception when he says, "As historical stu- 
dents. Miss Hutchins and Miss Harrison have confined themselves, 
with commendable restraint, to stating the facts, leaving to the 
reader the (^tion of regarding the whole century of Factory Legis- 
lation either as a triumph of statesmanship or a series of blunders, 
whichever he prefers." It would be ungracious, in view of the 
modest statement of the authors, to criticise them for failing to write 
the kind of book which they did not start out to write. But an 
uncritical collection of facts and opinions is not history in the high- 
est sense of the word. Mr. and Mrs. Webb certainly, in writing 
their history of trade unionism, did not leave the reader in any doubt 
with regard to their opinions on the important features of the move- 
ment which they chronicled. One must feel disappointed, there- 
fore, that this history, for which the public has been waiting a long 
time, should, after all, leave the most important part of the work to 
be done by future authors. 

H. w. F. 



A Treatise on the Power of Taxation, State and Federal, in the 
United States. By Frederick N. Judson, of the St. Louis Bar. 
St. Louis : F. H. Thomas Law Book Co., 1903— 8vo, xxiii, 868 pp. 

The author, whose earlier "Taxation in Missouri" was reviewed 
in this journal for May, 1901, has applied the same methods of 
investigation and presentation to the subject of Federal, State and 
local taxation as affected by Congressional legislation and the judicial 
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interpretaticMi of the United States Constitution. This mode of 
approaching the subject has its limitations as well as its advantages. 
It necessarily ignores to a large extent the strictly economic con- 
siderations that underlie the whole question of taxation, and empha- 
sizes the formal legal side. In the perusal of this scholarly work 
one notices this inevitable one-sidedness of the jurist. The topical 
arrangement is admirable, and the logical sequence, orderly develop- 
ment, and concise statement of the legal principles enunciated by the 
courts are models to the non- jurist writers. The language, too, is 
simple, and of course unaffected by the abstractions and complica- 
tions of foreign, especially German economists. But the background 
is wanting. One misses the fuller treatment of the fundamental 
economic factors which bear on the development of American 
taxation. 

Still, the advantages of confining the reader's attention to the law 
of taxation as opposed to its practice has its advantages. In study- 
ing the development of the taxation of banks, it is quite as important 
to follow the intricacies of the law in distinguishing between the 
property and the business of a bank, between the property of the 
bank and the property of its stockholders, as it is to study the growth 
of personal property, the fluidity of capital, the incidence of taxes 
upon borrowers or lenders. Similarly, the legal fictions that have 
been created to determine when commodities cease to be imports, 
in a word the full meaning of an "original package," has practically 
more bearing upon the mooted questions involved in taxing movable 
property than the commercial development of the country. 

The competition between the Federal and State powers of taxa- 
tion is unique. It finds no parallel in other countries, and can only 
be understood through a careful study of the United States Constitu- 
tion and its bearing upon the powers of the States and lesser political 
units. The Federal supremacy in matters of taxation as established 
by the famous decision in the McCulloch versus Maryland case was 
a simple matter compared with the complications arising from the 
rapid growth of inter-State commercial relations. The appearance 
of the peddler, the commercial traveler, the bridge over "navigable 
waters," and, most important of and embracing all these, the modem 
railroad, has created conditions which have kept the courts busy 
determining the extent and content of inter-State commerce and 
thereby limiting the power of the States and their sub-divisions to 
effectively tax a growing mass of property and earnings. No 
definitive answer has been given by the courts to the question of 
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how the States can tax property and earnings of railroads and other 
agencies of inter-State commerce without conflicting with the exclu- 
sive right of Congress to regulate inter-State commerce, but the 
trend of decisions has emphasized two principles that even an 
economist, untrained in the law, will recognize to be fundamental. 
Taxes that discriminate in favor of interests within the State are 
tmconstitutional ; and business that is widely diffused must be 
taxed as a whole, not as an aggregate of parts. With the growth 
of industrial enterprises that extend their business over a wide area, 
and with the growing importance of the monopoly element in such 
enterprises, these two principles will find a still wider application. 

The bocJc before us deals fully with this complicated subject of 
taxation of inter-State commerce. Other phases of State and local 
taxation as affected by Federal law are similarly treated. The 
bearing of the XlVth Amendment in its demanding "due process 
of law" in the execution of tax laws ; the question of the tax-situs 
of a ship and the domicile of its owner; the public purpose of 
taxation; the general principles of local assessments; such are 
some of the various topics covered. 

It is to be regretted that the limits of the book excluded the 
consideration of the leading decisions of State courts on matters per- 
taining to taxation. The writer has shown such diligence and skill 
in his work that he may, we hope, extend his investigations in that 
direction. j. c. s. 

The Principles of English Constitutional History. By Lticy Dale, 
late Scholar of Somerville College, Oxford. Longmans, Green 
& Co., 1902 — pp. xi, 509. 

The author states that this book is "an attempt briefly to set 
forth the main results of modern historical research, in a form 
acceptable to the general reader." If that be so the book hardly 
belongs to the "modest works" with which the author classes it. 
Easy reading is very hard writing, especially in a subject like con- 
stitutional history, which appeals only to a small share of htmian 
interests. Though Boutmy accomplished the difficult task of writ- 
ing an attractive book on the subject, he did this only by such exclu- 
sion of details as no one but a foreigner would dare to make, while 
Miss Dale has chosen to include not only the few general principles 
of English constitutional development but the great mass of facts as 
well. The result is a work which the world's majority of "general 
readers" will not read. The interests of that class, however, were 
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clearly not uppermost in the author's mind when she prepared her 
text ; the book is meant primarily to be a manual for students who 
have some acquaintance with the narrative of English history, and 
who are willing to do serious work in the upper grades of schocrfs 
or in the universities to learn the constitutional significance of the 
facts that they study. 

The book, judged with reference to the needs of these students, 
is good both in matter and in manner. The author would find it 
hard to justify in detail the allotment of space to different topics 
which have only an indirect connection with constitutional develop- 
ment. Foreign affairs, especially, are treated often at unnecessary 
length, and proper proportion is not always kept in the story of 
events at hcMne. The reign of Elizabeth, for instance, is not worth, 
from a constitutional standpoint, the twenty-five pages given to it, 
while the history of the experiments in government under the rule 
of Cromwell deserves certainly more than the page in which it is 
dismissed. In general, however, the author shows good judgment 
in the selection of topics for treatment, and she makes excellent use 
of the space in which the constitutional topics are discussed. She 
makes clear the significance of each step in development, and avoids 
to a notable extent the error, common in similar books, of recurrent 
exaggeration of the advances as they are made. The style is simple 
and dignified. It seems as though it might have been possible to 
introduce more anecdotal material to cheer the younger student on 
his way, but no one will complain of the severity of the text who 
remembers how constantly such material has been abused in the past. 

The book has an index, and an appendix containing an analysis of 
the contents and thirty pages of extracts from the sources. 

c. D. 

American Municipal Progress, Cliapters in Municipal Sociology, 
By Charles Zeublin, Professor of Sociology in the University of 
Chicago. New York: The Macmillan Co., 1902 — ^380 pp. $1.25. 

This volume in the well known Citizens' Library of Economics, 
Politics and Sociology is an interesting book for the general reader, 
who wishes to know what has been done in the last thirty years in 
the extension of municipal functions, but is not of great value to 
the earnest student of municipal government, or the municipal 
official, who will naturally wish to know about methods of adminis- 
tration. It describes in an interesting way what has been done in 
widening the scope of municipal government for the community, but 
in most cases it fails to show how it has been done. 
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In the first chapter the author, in defining municipal sociology, 
says that it ''investigates the means of satisfying communal wants 
through public activity." On the basis of this definition he excludes 
from the scope of this book the police and judicial departments, 
churches, charities, the liquor questicHi and the social evil. Then 
the author gives a long list of questions on the various points on 
which information is desired. His descriptions are based largely 
on the returns published in the well known bulletins of the United 
States Department of Labor, supplemented by data secured on blanks 
sent out to leading cities by himself. 

The titles of the successive chapters. Transportation; Public 
Works ; Sanitation ; Public Schools ; Public Libraries ; Public Build- 
ings; Parks and Boulevards; Public Recreation; Public Control, 
Ownership and Operation, will give to the reader an idea of the 
lines along which this readable census of municipal activities is 
developed. Most of the chapters are purely narrative or descrip- 
tive, except the last, which is an earnest argument for municipal 
ownership. 

The second chapter, on Transportation, is one of the least interest- 
ing in the book, because of the fondness of the author for weari- 
some detail in giving dimensions and figures, and also because per- 
sons not familiar with the topography of different cities do not 
easily follow the descriptions. 

Professor Zeublin writes with keen enthusiasm and sympathy, 
that enlist the reader's attention, but one is soon forced to the con- 
viction that his sound judgment is not equal to his enthusiasm. 
His views seem somewhat visionary and lacking in balance. He 
gives one the impression that any new proposition may be likely to 
be good in itself and that old methods must necessarily be faulty. 
But change may not always be progress. 

He seldom debates that most important question, "Who is to pay 
the piper," and one rarely finds him considering the extension of all 
these mimicipal activities from a most important point of view, 
viz., that of the taxpayer, the one on whom the burden of expendi- 
tures is to rest. When he does consider the incidence of taxation, 
in the extravagant expenditure of public money for the benefit of 
a small and exclusive group, as in the case of the Harlem River 
Speedway, his doubts as to the justice to the wage-earning taxpayer 
of such expenditures are easily satisfied in this way. 

"When one considers the wealth of New York City and the 
great addition to the Harlem River bank, one is inclined to think 
that circumstances alter cases." 
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The most faulty chapter in the book is the one on public schools, 
where his lack of soimd judgment on practical affairs is painfully 
evident. Here we have set out with approval many of the foolish 
fads which hamper the work of conscientious teachers, exasperate 
parents, and make the judicious grieve. To read some of these 
pages makes one doubt whether the author has any real knowledge 
of the average American boy, and fosters the belief that he is some- 
what lacking in sense of humor. A single example will illustrate 
this point : In urging the study of natural science for young children 
by observation, he calmly writes, on page 137: 

"The delight which comes from the observation of animals is not 
confined to the wild and exotic specimens. The beloved domestic 
dog is brought into the school room. Could the evidence of the 
superiority of the new methods over the old be more vividly pre- 
sented than in the contrast of a beautiful Scotch collie sitting on 
a desk of the school room, all the children intent on his actions, 
with the pathetic old story of Mary's little lamb?" 

Some of the most unfortunate tendencies of modem education are 
the extension of the sugar-coated pill theory of education, which 
leads to pupils choosing their studies along the line of least resist- 
ance, the superficial study of a variety of subjects instead of the 
thorough mastery of a few vital ones, the so called enrichment of 
the grammar school course with subjects beyond the mental grasp 
of the pupil, which are sure to produce mental dissipation, and the 
effort to have immature and irresponsible youth govern themselves. 
Of all these modem educational "fads," Professor Zeublin seems to 
be an enthusiastic champion. If he could have read and re-read Pro- 
fessor Briggs' admirable book, "School, College and Character," this 
chapter on public schools might have been shorn of some of its 
extravagancies. 

GEORGE L. FOX. 
New Haven, Conn. 
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RECENT UTERATURE, 

In Mr. Sanford H. Cobb's "The Rise of Religious Liberty in 
America" (The Macmillan Co., New York), the student will find 
such a comprehensive survey of the subject as has long been needed. 
Mr. Cobb approaches his theme in a liberal and sympathetic spirit 
and not in the interest of any special party or section. In some cases 
a greater familiarity with the sources would have saved him from 
being misled by secondary writers, as in the case of the "Half- Way 
Covenant," which Mr. Cobb still explains as a device to extend the 
suffrage, with which it had nothing to do. Similarly, in his account 
of the Quakers, he emphasizes excessively the disorders of the 
Quakers and fails to notice, through a neglect of the chronology, that 
the worst instances of Quaker disorder occurred after their cruel per- 
secution and were a consequence of it more than a provocation to it 
Mr. Cobb also seems to us not to give sufficient importance to the 
economic motives contributing to the establishment of religious 
toleration in the Colonies which actuated the English proprietaries. 
The experience of Maryland proved that toleration was not only safe 
but profitable, and the example of Lord Baltimore was followed by 
the pr(^rietors of the Carolinas and the Jerseys. On p. 77, Dale's 
Virginia Code of "Lawes Divine, Moral and Martial" are derived 
from Netherland's military code, although it has been shown that 
they have little in common. 

An excellent example of the more laborious and critical examina- 
tion of our Colonial history which is being made by the modem 
school of historians, is afforded by Dr. A. L. Cross's "The Angli- 
can Episcopate and the American Colonies" (Harvard Historical 
Series, vol. ix. Longmans, Green & Co., New York). Besides the 
ordinary critical apparatus this volume includes seventy-five pages 
of transcripts from hitherto unprinted material in the English 
Archives. After a very careful weighing of the evidence Dr. Cross 
arrives at the conclusion that the view advocated by Mellen, Cham- 
berlain and others, that a fear of having the English Church imposed 
upon the Colonies, through the appointment of American bishops, 
was an important underlying cause of the movement for inde- 
pendence, has been much exaggerated. To argue that the Episcopal 
question was an impelling cause, he asserts, is to misconstrue evi- 
dence and to confuse cause and effect. 

In reviewing the first volume of Professor I. P. Gordy's "Political 
Parties in the United States," we suggested that the broader title, 
"Political History of the United States," would be more descrip- 
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tive of its contents. The second volume has now appeared with 
the more ccMnprehensive title. (Henry Holt & Co., New York.) It 
covers the years 1809-1828. As in the first volume, great attention 
is given to the diplomatic history, and for this part of his work 
the author was favored by Mr. Henry Adams with the use of his 
transcript from the British State Papers. Other subjects that 
receive full treatment are the financial panic of 1819-20, and the 
Bank question. The Monroe Doctrine is presented with greater 
brevity than one nowadays expects. In view of the intendcMi of 
Professor Gordy to devote particular attention to political parties, we 
must confess a certain disappointment in his discussion of the presi- 
dential elections of 1824 and 1825. The irreconcilability of the 
method of electing the President by the House with any theory of 
Democracy, is not brought out clearly nor is there any exposition of 
the historical significance of that process or of its possible dangers. 

In recent years the impeachment of President Andrew Johnson 
has been the subject of several historical studies. The latest by Mr. 
David Miller DeWitt, "The Impeachment and Trial of Andrew 
Johnson" (The Macmillan Co., New York), is written in a vivid 
although somewhat journalist style by a warm sympathizer and 
admirer of Johnson. The author has relied mainly upon the Con- 
gressional Globe and the official documents of the trial, but he has 
had the advantage of examining the private papers of the President 
and of his private secretary, Col. W. G. Moore. He shows an 
exceptional gift for literary portraiture. The portraits drawn of 
Charles Sumner and Henry Wilson are particularly striking. Apart 
from the sources mentioned the author does not appear to have 
investigated widely, if one judge from the lack of references to the 
considerable mass of biographical literature that exists for that 
period. Nor are the special studies of Chadsey or Dunning referred 
to. Mr. De Witt's work, notwithstanding its apparent shortcomings 
in regard to breadth of investigation, is a thoroughly interesting nar- 
rative of one of the most striking and important events in American 
history. 

The new edition of Phyfe's excellent little handbook, "Seven Thou- 
sand Words Often Mispronounced" (G. P. Putnam's Sons, New 
York), is enlarged by an appendix, adding three thousand words. 
In the case of a book so remarkably successful — ^the new edition is 
labelled Fifty-ninth thousand — ^the publishers might well, in consid- 
eration for the users of the bode, have made new plates and con- 
solidated the vocabularies. To have to consult two separate lists is 
an inconvenience which might have been spared. 
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COMMENT. 

Economics and the Papacy; The Financial versus the Industrial 
History of the Country; A Science of Legislation. 

IT is not often that the demise of a pope possesses any special 
interest for the economist. The religious world is always 
profoundly stirred by such an event. A good part of the politi- 
cal world, notwithstanding the loss of the temporal power, still 
keeps up the diplomatic forms which attend a change in the 
sovereign ruler of a state. But never before have the economists 
and sociologists felt that their particular fields of study were 
directly touched by a change in the wearer of the tiara. Yet few 
phases of the long pontificate which has just closed are of more 
interest or more likely to have far-reaching results than its rela- 
tions to economic and social questions. In the very first year of 
his reign, Leo Xlllth issued his encyclical letter of Dec. 28, 
1878, against socialism, which he described as "lethiferam pes- 
tem quae per artus intimos humanae societatis serpit, eamque in 
extremum discrimen adducit." He united in one condemnation 
socialists, communists, and nihilists, "qui diversis ac pene bar- 
baris nominibus Socialistae, Communistae, vel Nihilistae appel- 
lantur." During the twenty-five years which have elapsed since 
that letter was issued, socialism has grown steadily, especially 
in Germany, where in the last elections to the Reichstag the 
Social-Democratic party secured 81 seats and made a gain of 23 
seats, while the clericals lost five. But the fulminations of the 

8 
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pontiff, instead of growing fiercer with the growing danger, have 
gradually died away. In 1893 he addressed Gaspard Decurtins 
affectionately as "Our dear son." And largely under his 
encouragement 9 distinct school of thinkers and workers has 
grown up in Germany, Switzerland, Belgium, and even in 
France and Italy, to whom the name of Catholic Socialists has 
not inappropriately been applied. How can we account for this 
remarkable change? The turning point occurred in 1891, when 
the encyclical letter on the labor question was issued. It is 
hardly to be supposed the author of that paper would lay claim 
to the knowledge of a specialist or to marked originality in his 
proposals. He still identifies socialism and communism, for he 
finds it necessary to make an elaborate defense of the institution 
of private property, which he bases, as he does many of his 
theses, on natural law. "Every man has by nature," he says, 
"the right to possess property as his own." And he concludes 
this part of the subject by saying, "Thus it is clear that the main 
tenet of socialism, the community of goods, must be utterly 
rejected, for it would injure those whom it is intended to benefit; 
it would be contrary to the natural rights of mankind, and it 
would introduce confusion and disorder into the commonwealth." 
Having thus vindicated the right of private property, he recom- 
mends a number of more specific measures. The rich should 
show consideration for the poor; the poor should abstain from 
violence. The state should pass laws to protect the laborers, 
especially children, from excessive toil, but, on the other hand, 
"in order to supersede undue interference on the part of the 
state," "societies or boards" are favored as a means of main- 
taining adequate wages. Among the associations which are 
recommended, the mediaeval guilds, which he had already praised 
on the occasion of the pilgrimage of French workingmen in 
1889, seem to be particularly favored, though he also outlines 
another class of societies, to be formed under the guidance of 
the Church. There is little in this program that is new. Fac- 
tory laws had reached a high degree of development long before 
1 89 1, and their value had been recognized by most of the civil- 
ized states of the world. The guilds had been revived in Ger- 
many and Austria with but indifferent success. Associations of 
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wage-receivers were flourishing in every industrial state of the 
world. The encyclical was, nevertheless, one of the most impor- 
tant utterances of a remarkable pontiff. It was important, pre- 
cisely becaitse it did not initiate a new movement or advance new 
ideas. To revolutionize the thoughts of men is a slow and often 
unpopular process. But with characteristic tact and shrewdness, 
Leo Xlllth encouraged and almost guided a movement which 
had been started long before, which had already gained a cer- 
tain headway, and which needed but his sanction to burst into 
full activity. It was twenty-seven years before the encyclical on 
the labor question that Monsignore Ketteler, the Archbishop of 
Mainz, echoing many of the views of Lasalle, published his book 
on the "Social Question and Christianity," which made him the 
f oimder of Catholic Socialism in Germany. It was nearly twenty 
years before the encyclical that MM. de Mun and de la Tour du 
Pin foimded the Oeuvre des Cercles Catholiques in France, and 
realized the idea of a union of Catholic workingmen's societies. 
In the decade preceding the encyclical, Prince von Lichtenstein, 
in Austria, had founded a party with socialistic leanings, while in 
Switzerland Gaspard Decurtins had in 1885 outlined a Catholic- 
Socialist program, and the Swiss Catholic bishops had, in 1887, 
unanimously passed a vote inviting the clergy to form labor 
associations. To these isolated movements the encyclical gave 
unity and order. The result has been the creation in the princi- 
pal states of Continental Europe of a compact Catholic party, 
working with a labor program, the introduction of the study of 
economics and sociology into the Catholic colleges and semi- 
naries, the foundation of a great number of magazines and 
reviews in France, Germany, Belgiimi, Italy, and Switzerland 
devoted mainly to social questions, and the formation of numer- 
ous societies. The possibilities of such a movement are many 
and important. It has already led some authors to claim the 
existence of a body of distinctly Catholic economic and social 
doctrines. It almost inevitably involves in practical politics an 
appeal to the people, and hence a democratic drift strangely at 
variance with the traditional Roman absolutism. It can hardly 
fail, therefore, if persisted in, to give more influence in the coun- 
cils of the Roman church to those ecclesiastics in the United 
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States who stand for "Americanism." These are, to be sure, 
but possibilities. Whether thqr will become realities, must 
depend in part at least upon the economic policy of the new 
pontiff. 



Professor Dewey's Financial History of the United States sug- 
gests the large and effective work done in that field by American 
historians and economists. This section of the economic history 
of the country has received more than its share of attention f rc«n 
scholars and, in fact, frcwn the general public as well. The 
natural scarcity of capital in a new country, and the successive 
attempts to correct it involved in our monetary and banking his- 
tory, have given a certain picturesqueness and variety to our 
financial history that long ago began both to interest the general 
reader and to tempt the investigator. Antiquarian interest in 
colonial times turned attention to the study of our early experi- 
ments with paper money issues. Such works as those of Gouge, 
Phillips and Bronson prepared the way for later writers, such as 
Bullock, to sum up the striking economic phenomena attaching 
to the attempt to supply the demand for capital with the output 
of the printing press. Similarly, as historical jnaterial upon the 
American Revolution and the Confederation became available, 
scholars were attracted to the investigation of the finances of that 
period, notably Professor Sumner, whose study of the two 
financiers, Morris and Hamilton, has been an inspiration to 
many younger students. 

The supply of historical material has been but one factor in 
stimulating interest in the study of the evolution of financial 
institutions in this country. The part the great financial ques- 
tions have played in politics has had a much more important 
bearing. The intermittent bank and money questions and the 
controversies they led to have in the past aroused a scholarly 
interest in the study of the historical and economic problems 
involved, from the time of Hamilton's and Raguet's writings to 
the flood of literature on money and banking that the recent con- 
troversies have produced. The careers of the two United States 
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banks and of the various State banks have been unequalled object 
lessons in the evolution of modem banking institutions. The 
genesis and development of the present National Banking Sys- 
tem have offered the student opportunities of comprehending the 
various banking problems of to-day: the interrelation of the 
banks and their relation to the government, the growth of 
"deposit-currency" as opposed to banknote currency, domestic 
exchange, and the movements of the money market. These and 
many similar topics have been treated with marked success by a 
distinguished body of American scholars, of whom only a few 
need be mentioned: Dunbar, Horace White, Sumner, Kinley, 
Knox, Noyes and Laughlin. They have contributed much to 
economic science, and have helped educate the American reading 
public to a better knowledge of the nature of the vast credit rela- 
tions involved in the modern industrial system than, we venture 
to believe, exists in Europe, especially in Continental Europe. 

Another allied field of research, that of the monetary history 
of the country, has been thoroughly worked by American scholars. 
The acute controversies over the money standard have produced 
an extensive literature on the subject. Government publications, 
such as those of the Treasury Department, have supplied the raw 
material for wide-reaching investigations. Study of the varied 
and complicated monetary legislation has led to fruitful results. 
The investigations of the Aldrich Commission on Prices and of 
the Monetary Commission of 1898 have immensely stimulated 
interest in their respective fields. 

In other sections of the financial history of the United States 
valuable contributions have been made to science, for instance, 
by D. A. Wells and Seligman in taxation, and by Henry C. 
Adams and others in our imique experiences with public debts; 
and the awakening interest in municipal finance and local taxa- 
tion promises to add important chapters to economic science. 

American scholarship has been, it seems, notably successful in 
grappling with the questions suggested by public controversies. 
A reading public was assured, and the writers were spurred on 
to their best efforts. The heated tariff controversies of the last 
hundred years have, however, aroused but little interest among 
readers as well as scholars in the broad industrial history of the 
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country. Much polemical literature has been called into life, 
but little of it seriously concerns itself with the evolution of par- 
ticular industries and of the present industrial organization. 
This field of inquiry promises rich results, similar to those 
obtained by foreign writers in their study of the industrial evolu- 
tion of Europe. Topics quite as concrete and attractive as those 
in the monetary and banking history of the country await the 
trained investigator. They appeal to the student of history and 
economics. Judging from the intense public interest in the sub- 
ject of industrial combinations, the results of such investigations 
should fall on good ground. It is to be hoped that American 
scholarship will hereafter contribute as much to a general knowl- 
edge of the country's industrial development as it has in the past 
done to that of its financial history. 



The notable address delivered by Dr. Andrew D. White before 
his Yale classmates upon the celebration of their fiftieth anni- 
versary in June suggests more lines of thought than the author 
could fully develop in an afternoon. Taking as his theme 
the much-debated question, how a man of large wealth could 
use it to the best public advantage, he proposes a number of 
special foundations in some twenty-five universities, all bearing 
directly upon public affairs. >^Among them are professorships 
and fellowships in comparative legislation, in comparative admin- 
istration, in international law, in the history of civilization and 
in the history of the United States. The first of these sugges- 
tions has attracted the most attention, as it is perhaps the most 
original and far-reaching, and the question has been raised 
whether such professorships and fellowships would really have 
any effect upon public affairs, the faults of our public life being 
moral rather than intellectual.^^he success of the plan would 
depend upon the possibility of creating a science which, by its 
very authority, would overcome the moral defects so often criti- 
cized in our public life. Those who. devote themselves to the pro- 
fession of the law in our country may be said at the present time 
to have three distinct kinds of activity before them. In the ordi- 
nary practice of the law, whether the jurist appears as an advo- 
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cate or as a judge, the point to be attained is always the correct 
interpretation of the law. The question is, what does a particu- 
lar law mean, and how should it be applied. A second kind of 
activity is open to the more limited number who have to do with 
the codification of laws. This is a work mainly of compilation. 
Here, again, the main question is, what do the laws mean, though 
the codifier must also take up the task of deciding how the mean- 
ing can be most tersely expressed. The third activity concerns 
itself with the making of laws. Here the object aimed at is not 
to find out what laws are in the public interest, or what laws can 
be most successfully put into operation. The main question for 
the lawyer is, how can the l^islature be most successfully influ- 
enced to passi^the law that his client desires ? This statement does 
not imply that the public interest never enters into l^slation. 
But it does imply that to consider that public interest and to 
study the actual workings of l^slation is not a recognized part 
of a profession, but is left to the citizens who are engaged in 
practical political activity. Dr. White's first suggestion, if car- 
ried out, would lead ultimately to the creation of a new depart- 
ment of the science of jurisprudence. It would lead to the study 
of laws with reference to their social effects, and it is thus quite 
in line with the suggestions thrown out in 1895 by Professor 
Menger in the inaugural address which he gave on assuming 
the rectorship of the University of Vienna. If, in the course 
of years, such a science could be created and attain such a degree 
of accuracy as to command confidence, it would have the same 
effect upon the practice of law that the development of the science 
of medicine has had upon medical practice. When Mephistopheles 
gave his famous advice to Faust's pupil with r^ard to the prac- 
tice of medicine, he called forth an enthusiastic response in the 
practical mind of the youth, who exclaimed, "Man sieht doch 
wo imd wie!" Such a response the young lawyer might make 
who becomes initiated into the best methods of obtaining big fees 
by influencing legislatures. But if the science of legislation 
could be put on a basis approaching the accuracy of medical 
science, few people would be willing to risk their reputations by 
advocating obviously faulty or climisily worded laws. There 
would be still room for corruption, as there is still a field for 
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quackery in medicine. But its area would be greatly restricted. 
The mere fact that a certain kind of measure was commonly 
recognized to be faulty would shame the average l^slator into 
voting against it. There are already indications of a desire to 
entrust the framing of laws to experts in fields where science has 
even to a small degree prepared the way. Significant in this 
respect is the recent action of Massachusetts in establishing a 
commission of experts, with the Hon. Carroll D. Wright at their 
head, to revise the labor laws of the State. If the universities 
could lay the foundations of a science of l^slation, the making 
of laws would be entrusted more and more to experts in all 
fields, and we sliould have fewer laws passed at each session of 
the l^slature, only to be repealed at the next. 
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MUNICIPAL GOVERNMENT IN OHIO. 

FOR years Ohio municipal government has been a subject 
attracting the attention and wonder of students of political 
science and municipal problems; and during the past year this 
interest has reached a climax, the now famous decisions of Judge 
Shaucj^onstituting what Prof. John A. Fairlie calls a "situation 
unparalleled even in American history."^ 

Those interested in the development, of what may for want 
of a better designation be called the "Ohio idea'' of municipal 
government, are referred to the admirable essay of Dr. Delos F. 
Wilcox, entitled "Municipal Government in Michigan and Ohio," 
one of the Columbia University studies in History, Economics 
and Public Law. After reviewing the history of special legisla- 
tion under the State's first constitution. Dr. Wilcox recites the 
efforts to remedy the evils that had grown up under the old 
system by the enactment of Section i of Article XIII of the 
present constitution (adopted in 1851) to the effect that "the 
l^slature shall pass no special act conferring corporate poY^ers." 

This section, taken in conjunction with Section 26 of •Article 
II, which provides that "all laws of a general nature shall have 
a uniform operation throughout the State"; and Section 6 of 
Article XIII, which provides that the General Assembly shall 
provide for the "organization of cities and incorporated villages 
by general laws, and restrict their power of taxation, assessment, 
borrowing money, contracting debts and loaning their credit, so 
as to prevent the abuse of such power," was regarded as sufficient 
to provide for a uniform scheme of government for Ohio cities. 
How well or rather how poorly founded was this belief Dr. 
Wilcox and other writers on the subject have abundantly proved. 

To be sure, the first l^slation under the Constitution of 1851 
was in general harmony with the intent and purposes of the 
framers of that instrument. The Act of May 3, 1852, was a 
general municipal corporations act, "the first of its kind in the 

' Michigan Law Review, vol. i, No. 5, p. 353. 
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United . States" according to Dr. Wilcox. This Act repealed 
all existing special charters and all cities were brought under its 
operation.^ This Act, however, introduced the idea of classifica- 
tion, providing for two classes of cities, those of more than 
20,000 constituting the first class and those of between 5,000 
and 20,000 the second class; all other municipal corporations 
were designated as villages. The next year an amendatory Act 
was passed providing that the consent of the council should be 
required before any city or village was advanced to the next 
higher grade or class. 

These two acts, however much in general outline, spirit, and 
purpose intended to be in harmony with the new constitutional 
provisions, contained the germs out of which developed all the 
later, heterogeneous mass of legislation dealing with municipal 
government in Ohio. The principle of classification once 
recognized, took root and developed like a green bay tree, 
and the power of the municipal council to determine the question 
of the status of a municipal corporation aided this development 

The first manifestation of the tendency toward special legisla- 
tion was the Act of April 5, 1856, which applied to cities of 
the first class having less than 80,000 population. In other 
words, it was an act providing for the government of Cleveland, 
which was the only city of the first class having less than 80,000. 
Cincinnati was the other city of the first class. In 1859 a law 
was passed relating to cities of the first class "then having less 
than 80,000 and more than 35,000 population." This, too, was 
intended to provide a law that should apply only to Cleveland. 
Without going further into the details, all of which are available 
in the authority already mentioned, suffice it to say that a 
beginning having once been made in the direction of special 
l^slation under general forms, the practice grew rapidly. 

In 1869 another municipal code was enacted, with 61 chapters 
and 732 sections. It repealed 185 acts and was intended to 
simplify an already complicated situation. This it did to a 
measurable extent; but the pernicious idea of classification 

' For a fuller description of the Act, see Wilcox, Municipal Government in 
Michigan and OhiOy pp. 63-77. 
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("pq>per classification" as it was subsequently called by one 
critic) was retained. As an illustration of the extremes to which 
even this codification went, it is interesting to note that it pro- 
vided that "cities of the second class containing a population of 
9,229 and no more according to the Census of i860" should 
have the power to build a railway within their corporate limits. 

In the meantime the Supreme Court of Ohio, in 1868, had 
upheld the constitutionality of classification, in the case of 
Welker v. Potter,^ which involved the Act of 1866 conferring 
certain powers in regard to street improvements upon "cities of 
the first class with less than 100,000 population at the last federal 
census." 

The groimds upon which the Court upheld such legislation are 
perhaps best expressed in a later case, that of State v. Pugh,* 
in which the Court held : "It is not to be urged against legislation 
general in formj concerning cities of a designated class or grade, 
that but one city in the State is within the particular classification 
at the time of the enactment. Nor is it fatal to the act in ques- 
tion that the belief or intent of the individual members of the 
General Assembly who voted for the act was, that it should 
apply to a particular city. If any city may in the future by 
virtue of its increase in population, and the action of its muni- 
cipal authorities, ripen into a city of the same class and grade, 
it is still a law of a general nature and is not invalid, even if it 
confer corporate powers? 

After enunciating this doctrine the Court proceeds to say (as 
if it were thereby maintaining the constitutional provision) : — 
"On the other hand, if it is clear that no other city in the State 
can in the future come within its operation without doing violence 
to the manifest object and purpose of its enactment, and to the 
clear legislative intent, it is a local and special act, however 
strongly the form it is made to assume may suggest its general 
character." 

In accordance with the spirit and letter of the decision in 
Welker v. Potter {supra) the Court in the case of The State v. 

* 18 Ohio State Reports, 35. • 43 Ohio State Reports, 98. 

* Italics ours. 
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The City of Cincinnati^ declared the Act of April, 1870 "to pre- 
scribe the corporate limits of the city of Cincinnati" to be 
unconstitutional, on the ground ( i ) that the Legislature cannot 
create a municipal or other corporation by a special act; (2) that 
it cannot confer corporate powers on existing corporations by 
special act; (3) that within the meaning of the Constitution and 
of the two for^^ing propositions, there is no distinction between 
private and municipal corporations." 

The effect of this decision, however, was not to check special 
legislation, but the bold attempt to l^islate under the direct form 
of special l^slation. 

To omit the intervening steps, all of which tend in the same 
direction, the situation in 1895 had developed to such an extent 
as to justify the following comment of Judge A. C. Vorhis of 
Akron in an address before the Ohio State Board of Commerce 
and quoted with entire approval by former Judge E. J. Blandin 
in an address before a meeting of the National Municipal League 
held in Columbus, in November, 1899. 

"Here is the way," said Judge Vorhis, "the last General 
Assembly classified municipal corporations for the State, and by 
the way, it is the second act of the same l^slature for the 
same purpose. By act of March 13, 1894, amending the Act 
of February 6, a law just five wedcs old, municipal corpora- 
tions are divided into cities, villages and hamlets; cities are 
divided into two classes — ^first and second; cities of the first 
class are divided into three grades — ^first, second and third; cities 
of the second class are divided into seven grades, first, second, 
third, third grade (a), third grade (b), fourth and fourth grade 
(a); and cities of the second class, which thereafter became 
cities of the first class, shall constitute the fourth grade of the 
latter class; and villages which thereafter become cities shall 
belong to the fourth grade of the second class. 

"This division is based upon the following numerical basis of 
inhabitants : 

"First class, first grade, 200,000 and upwards; first class, 
second grade, more than 90,000 and less than 200,000; first 

> 30 Ohio State Reports, 18. 
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class, third grade, more than 3i,cxx) and less than 90,000; first 
class, fourth grade, cities alvanced from second class thereafter; 
second class, first grade, over 30,000 and less than 31,500; sec- 
ond class, second grade, over 20,000 and less than 30,500; second 
class, third grade, over 10,000 and less than 20,000; second 
class, third grade (a), over 28,000 and less than 33,000; second 
class, third grade (b), over 16,000 and less than 18,000; second 
class, fourth grade, over 5,000 and less than 10,000; second class, 
fourth grade (a), over 8,330 and less tlian 9,500; villages, first 
class, over 3,000 and less than 5,000; villages, second class, over 
200 and less than 3,000." 

As Judge Blandin in the address already referred to pointed 
out, an analysis of this classification shows that "second class, 
third grade (a) for all such cities having 31,500 inhabitants and 
upwards to 33,000 are embraced in "first class cities of the third 
grade" and all "cities having more than 28,000 and less than 
30,500" are embraced in "second class cities of the second grade," 
and "second class cities of the third grade (b) come wholly 
within cities of the second class, third grade"; and all "second 
class cities of the fourth grade (a)" come wholly within the 
"fourth grade of second class cities. The gjrades designated by 
the letters a and h constitute insensible grades, because by general 
law no city advances to a higher grade by force of the statute, 
until the city shall have first secured the consent of its voters, 
given at an election had for that purpose, the law having in the 
course of years been changed frc«n the original provisions of 
1853 o" ^is phase of the question, so that a reasonable classifica- 
tion based upon similar conditions can readily be accommodated 
to the wishes of the inhabitants, who may remain at will or 
advance in grade as they may see fit, having the requisite popula- 
tion. The city of Akron might be a city of the first class, fourth 
grade, if the inhabitants wanted it, instead of being a city of 
the second class, third grade, as- it was in 1899 and at the election 
of its inhabitants." 

To quote Judge Vorhis again, "I said Akron was recognized 
as a second class city of the third grade; it is so nominally, but 
it has so many other hybrid grades applicable to it by special 
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enactments under the guise of general laws, that no man knows 
what laws are applicable to it. You may think this an extrava- 
gant statement, but for years, our mayors, city solicitors, com- 
mon council and other officers have radically disagreed as to its 
' legal status, as caprice and partisan interest dictated, and acted 
officially accordingly." 

It can readily be appreciated that such a condition of affairs 
was intolerable to every class in the community except, of course, 
the politicians who revel in just such complication and such a 
system of indirection. Logrolling and all the other arts of the 
politician were at a premium, and it is almost needless to say that 
he made the most of them. 

The Ohio State Board of Commerce at its first annual meeting 
in 1896 took up the whole question and passed a resolution to 
the effect "That it is the sense of this body that the standing 
committee on municipalities at once take up the subject of reform 
in municipal government in this State, and devise some imiform 
plan of government for all cities of like grade and report it at 
the earliest possible moment to this body." 

The next session of the Chamber was mainly taken up with a 
discussion of the causes of municipal misgovemment in Ohio. 
Uniform law for the cities and home rule were demanded as 
necessary conditions for the reforms which had been pointed out 
as necessary. The persistent agitation of the question by the 
Chamber resulted in the passage of the Act of April 25, 18989 
authorizing the governor to appoint a Commission to revise the 
municipal code of the State and to prepare a bill for the organiza- 
tion of the cities and villages "which plan shall be uniform in 
its operation throughout the State and in which there shall be a 
separation of legislative powers of the officers of municipal 
corporations." 

The bill as passed was substantially as proposed by the Cham- 
ber, except that the following provision was omitted "and shall 
also provide so far as practicable, that all administrative officers 
below the rank of heads of departments shall be' subject to civil 
service regulations as to their appointments and removals." 
This omission was significant and clearly indicated the attitude 
of the Ohio Legislature on the subject of civil service reform. 
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The activity of the Chamber in bdialf of an improved law for 
Ohio cities was one of the earliest instances of business bodies 
concerning themselves in the improvement of municipal govern- 
ment and constitutes an example of intelligent and persistent 
effort worthy of emulation. In accordance with the provisions 
of this act, Governor Bushnell appointed the Hon. David F. 
Pugh of Coltunbus, and Edward Kibler, one a Republican, the 
other a Democrat, to serve as the Municipal Code Commission. 
The Commissioners proceeded to the execution of their task and 
on November i, 1899, submitted a Revised Municipal Code. It 
contained 11 main divisions and 1185 sections. Its 280,000 
words made a pamphlet of 260 pages. 

The Code drew the line between l^slative and executive 
functions of municipal officers and provided for two classes of 
municipal corporations, cities and villages. The Code was 
drawn on the lines known in Ohio as the Federal plan; that is, 
the executive power was concentrated in the hands of the mayor 
and the heads of four departments to be appointed by him, who 
had imlimited power over any or all of these directors, without 
liability to any body for the exercise of the power, ancl the direc- 
tors had power to remove any of their subordinates; but all 
vacancies were to be filled on the basis of merit. The Council 
was to consist of seven members, three to be elected at large and 
four from districts. The question of municipal ownership and 
operation in cities of 50,000 and more was to be determined by 
a vote of the people. All political nominations and ballots for 
.mimicipal elections were abolished and candidates for municipal 
officials were not to be designated as Republicans, Democrats or 
by any other partisan appellation and all nominations were to 
be made by petitions. 

That a code containing so many radical changes should have 
much chance of passage was not seriously considered; but as 
one writer (W. J. Ghent in the New York Independent, Dec. 
21, 1899) expressed the situation: "That so advanced a code 
could have been proposed by two such supposedly conservative 
lawyers is an indication not only of the urgent need of sweeping 
reforms, but of the existence of a progressive sentiment among 
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the people of the State which is likely to force the passage of 
the greater part of the measure as it now stands." 

This prophecy however was not destined to be fulfilled; the 
innovations proposed were too great to be accepted by the poli- 
ticians, who were not prepared to establish the merit system, 
or abolish the privileges incident to special l^slations or the 
advantages accruing from the use of straight party tickets on 
the ballot. On the other hand, the greater part of the reform 
element of the State held back from endorsing it because of its 
all^fed inadequacy and inefficiency, although aj^roving the 
essential features. The State Board of Commerce refused to 
endorse the bill because of certain alleged fimdamental defects 
in it For the saipe reasons the Cleveland Municipal Association 
refused to take any action on it. The bill failed of passage at 
the session of 1900. Then the State Bar Association and the 
State Board of Commerce took up the matter, and after con- 
siderable conference and consideration, agreed upon a Substitute 
Bill ; which was introduced at the session of 1902, during which 
it was known as the Seiber Bill. The substitute, however, fared 
no better than the original and the Assembly of 1902 adjourned 
without doing anything to relieve the intolerable situation into 
which municipal government in Ohio had been placed through 
the action of successive l^slatures. 

In the meantime, three suits had been instituted in the Courts, 
the decision of which was destined to produce an extraordinary 
and, as it has been called, an "unparalleled condition" of affairs. 
All three involved the question of the constitutionality of statutes 
dealing with municipal government. One involved the Toledo 
Police Act; another the Cincinnati Hospital Act and the third 
the Federal system in Cleveland. The two former were passed 
by the Assembly of 1902 and the third had been passed by that 
of 1891. The first provided for a bi-partisan police board, 
appointed by the Governor in place of an elected board; the 
second authorized the Cincinnati Hospital by name to issue bonds 
and the third was the Act under which Cleveland had been 
governed for eleven years. 

The Cleveland suit was not seriously r^arded, as the parties 
nominally prosecuting it were neither well known nor respon- 
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sible; but the opinion has since been widely entertained that 
prominent politicians opposed to the administration of Tcwn 
Johnson, the Mayor of Cleveland, were really back of it. Be that 
as it may, the suit fitted in with their plans to get rid of him as 
a factor in Cleveland and Ohio politics. .How well their plans 
succeeded we shall see. 

These three cases were, of course, sent on appeal to the 
Supreme Court, which on Jime 26th, 1902, speaking through 
Justice Shauck, declared all three acts unconstitutional. The 
three opinions filed by him are practically without precedent in 
the United States if not in the world, for they to all intents and 
purposes wiped out all the municipal l^slation enacted by the 
Ohio legislatures from 1869 to the date of the decisions and 
would have left the cities of Ohio without governments had it 
not been that the execution of the judgment of ouster was sus- 
pended until October 2, 1902. 

In the case of The State of Ohio, ex rel Isaac E. ICnisely, . 
et al. vs. Samuel M. Jones, et al.,* the new doctrine of the Court 
was laid down in the following language: — 

"That there has long been classification of the municipalities 
of the State is true. It is also true that while most of the acts 
conferring corporate powers upon separate municipalities by a 
classified description, instead of by name, have been passed with- 
out contest as to their validity, such classification ws^^ reluctantly 
held by this Court to be permissible. But ;ftttention to the 
original classification, and to a doctrine upon which it was sus- 
tained, must lead to a conclusion.that the doctrine does not sustain 
the classification involved in the present case and in the State 
ex rel the Attorney General vs. Beacon, et al., presently to be 
decided. Originally, all the municipal corporations of the State 
were comprehended within the following classification: 'Cities 
of the first, and cities of the second class; incorporated villages 
and incorporated villages for special purposes.' The basis of 
the classification was unqualifiedly fixed by the statute which 
provided that all cities which then had, or might thereafter have, 
a population exceeding 20,000, should be cities of the first 

> 66 Ohio St. Repts., 453. 
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class; and by like terms municipalities having, or attaining to, 
a population of more than 5,000, but not exceeding 20,000, 
should be cities of the second class. By an unvarying rule the 
characteristic of population was made the basis of the classifica- 
tion, and it was mad^ inevitable that every city attaining a popu- 
lation of 20,000 should advance, and become a city of the first 
class, and that every village attaining a population of 5,000 
should become a city of the second class. Against the validity 
of acts conferring corporate powers by such classification, it was 
urged that the validity of an act must be determined by its prac- 
tical operation, and not by its form; and that such acts, though 
general in form, were special in operation. The answer to that 
objection stated the sum of the judicial doctrine of classification. 
One may state that answer as strongly as his abilities will permit, 
without giving it his approval. The answer was that the classi- 
fication was to be permanent since it was to be presumed that the 
General Assembly intended obedience to the constitution, that 
the requirement of the constitution was not that an act granting 
corporate power should inunediately operate in all cities; but 
that there was a sufficient compliance in the provisions of the 
statute for the imperative advancement of every municipality 
when it should have the prescribed characteristic of population, 
and thus every municipality of the class described in the statute 
by which power was conferred, or of a lower class, might come 
within its operation. 

"Two things were true and they were of the essence of the 
doctrine. Advancement was by a rule of unvarying application, 
and every municipality might become subject to the operation of 
every statute conferring corporate power upon its own or a 
higher class. The number of classes into which successive acts 
have since divided the municipalities of the State to make them 
recipients of corporate power, cannot be ascertained upon any 
inquiry that is practicable. Sections 1546 to 1552 of the Revised 
Statutes relate exclusively to the subject of classification. The 
first of these sections now provides that cities of the first class 
shall be of three grades, and cities of the second class shall be of 
eight grades. In the present view, grades of classes are but added 
classes. In these eleven classes the eleven principal cities of the 
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State are isolated, so that an act conferring corporate power upon 
one of them by classified description, confers it upon no other. 
They have been isolated under the guise of classification, as their 
growth promised realization of the belief which was the founda- 
tion of the judicial doctrine of classification, viz., that their 
advancement under the tmvarying rule of population would give 
a wider operation to acts conferring corporate powers. 

"An impediment to the more general operation of laws con- 
ferring corporate powers on cities of the first class is found in 
Section 1546 — "Cities of the second class which hereafter become 
cities of the first class, shall constitute the fourth grade of the 
latter class." We are not aware that there is now in the State 
a dty of the fourth grade of the first class; but the class is pro- 
vided to the end that it may receive any city of the second class 
which may be advanced, and that such city may thus be excepted 
from the operation of these acts relating to Cleveland and 
Toledo, which are, respectively, cities of the second and third 
grades of the first class. The judicial doctrine of classification 
was, that all the cities having the same characteristic of a sub- 
stantial equality of population, should have the same corporate 
power, although another class might be formed upon a substantial 
difference in population. 

"The classification now provided affords no reason for the 
belief that it is based upon such substantial difference in popula- 
tion as the judicial doctrine contemplated. When the original 
classification and the numerous reclassifications were made, Cin- 
cinnati was the most populous city in the State; Cleveland now 
exceeds it in population, but corporate powers continue to be 
conferred by the former description. Is it believed that a 
doctrine which recognized the validity of legislation applying 
only to the city of Cleveland because it was substantially below 
Cincinnati in population requires us to hold that similar legisla- 
tion is now valid because it has the larger population? Further- 
more, the increasing numerous classes of municipalities show 
that even when a difference in population is made to appear as 
the basis of classification, the differences in population are so 
trivial that they cannot be regarded as the real basis. We have 
been required, from time to time, to examine many of the acts 
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to confer corporate powers upon the isolated cities composing 
the eleven classes referred to, and others containing special classi- 
fications, and still others have been examined in the present 
inquiry. In view of the trivial differences in population, and 
of the nature of the powers conferred, it appears from such 
examination that the present classification cannot be regarded 
as based upon differences in population, or upon any other real 
or supposed differences in local requirements. Its real basis is 
found in the differing views or interests of those who promote 
legislation for the different- municipalities of the State. An 
intention to do that which would be violative of the organic law 
should not be imputed upon mere suspicion. But the body of 
legislation relating to this subject shows the l^slative intent to 
substitute isolation for classification, so that all the municipalities 
of the State which are large enough to attract attention shall be 
deprived of the protection intended to be afforded by this section 
of the constitution. The provisions of the section could not be 
more clear or imperative, and relief from the present confusion 
of municipal acts and the burden which they impose would not 
be afforded by its amendment. Since we cannot admit that 
legislative power is in its nature illimitable, we must conclude 
that this provision of the paramount law annuls the acts relating 
to Cleveland and Toledo, if they confer corporate power." 

The relators sought to get away from the force of the objec- 
tions urged against the constitutionality of the laws, \yf main- 
taining that the powers conferred were not corporate powers, but 
the Court held that an enactment for the organization and sup- 
port of a police force and to provide for its expenses constituted 
a conferring of corporate power. 

In the Cincinnati case^ it was held that "the power to issue 
bonds to raise funds for the repair and extension of a hospital 
belonging to a city, and to levy a tax upon all taxable property 
within such city for their payment, is corporate power; and any 
special act conferring such power was inhibited by Section i of 
Article XIII of the Constitution," already quoted. In the Cleve- 

' City of Cincinnati vs. Trustees of the Cincinnati Hospital, 66 Ohio State 
Reports. 
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land case^ the Court held that the Act of March 16, 1891 
(supra), entitled "An act to provide for a more efficient govern- 
ment for cities of the second grade first class" and the Acts 
amendatory thereof, being special acts conferring corporate 
powers, are repugnant to Section i, Article XIII of the Consti- 
tution for the reasons laid down in State ex rel ICnisely et al. 
vs. Jones, et al. (supra). 

As Mayor W. B. Doyle of Akron said in a paper read before 
the League of American Municipalities : "One cannot but admire 
the courage shown by the Supreme Court in taking its bold 
stand. To reverse itself in the face of all the adjudications of 
the past and the constant reiteration that the doctrine in ques- 
tion had been settled for all time and past questioning and in 
the face, too, of the tremendous consequences sure to follow their 
holding, certainly required courage. The people of the State 
must fed their confidence in their highest Court reawakened by 
this fearless and honest averment of past error and present inten- 
tion to serve right rather than expediency. They said in their 
opinion in the Yates case, in which they all concurred, published 
in the Ohio Law Bulletin for Aug. 19, 1902 : *We are satisfied 
at all events that the loose construction of the constitution in 
which this court has heretofore indulged, is in part responsible 
for the abnormal condition of things shown above and we feel 
disposed to distinctly and finally repudiate it now.' " 

The Court's decision was no sooner promulgated than the 
public men and bodies of Ohio b^an to discuss the situation 
with a view to securing the passage of a code that would inau- 
gurate an era of efficient government for Ohio cities and utilize 
the great opportunity almost providentially granted to them. 

Governor George K. Nash announced his intention to prepare 
a code "so simple, so direct, so flexible, that every intelligent man 
in each municipality may understand the law under which he is 
governed." Unfortunately the Governor did not continue stead- 
fast in his intentions and the code he subsequently submitted was 
quite voluminous, although a decided improvement, so far as 

> The Sute of Ohio ex rel the Atty#General vs. M. W. Beacon, et al., 66 Ohio 
State Repts. 
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length was concerned, over the Pugh-Kibler code of 1900. The 
Grovernor was also committed to the idea that the Grovemor of 
the State should appoint the police commissions in all the cities 
of the State. He pointed to the splendid police force of Cin- 
cinnati, governed by a board appointed by the chief executive 
of the State. The outcry against this proposition was so great 
that it was abandoned, although the idea of a State control of 
municipal functions found a place in the Code as finally passed. 

The State Bar Association appointed a special Committee, 
composed of eminent lawyers, to deal with the question, and the 
State Board of Commerce prepared a bill, which was subse- 
quently introduced and to which I shall refer in the proper place. 
Bodies like the Cleveland Municipal Association took up the 
discussion of the question with thoroughness and care. This 
body sought, among other things, to ascertain the sentiment of 
the State upon certain controverted points. It prepared a care- 
ful report on the result of these inquiries, in which the following 
conclusions were set forth : — 

"As an aid in determining the sentiment of the people of the State on the 
various subjects discussed in connection with a new municipal code, we submit 
clippings of editorial comment from newspapers throughout the State. With 
practical unanimity the press demands 'home rule.' This demand is coupled 
with an advocacy of both the federal plan and the board system of government, 
and the term is employed to mean in case of management of certain departments 
by boards that these boards shall be elected by the people or appointed by the 
Mayor, as opposed to the proposition that they shall be appointed by the Gover- 
nor. The term is employed in other connections to indicate the right of the 
people of a municipality to pass upon the issuing of bonds or to choose, in 
large measure, their own form of local government." 

'*We have had compiled for yon references to those laws of our State of 
general nature pertaining to municipal governments which are probably not open 
to the objection of being special legislation. " 

"In seeking to obtain suggestions and expressions of opinion from officials 
and representative citizens throughout the State, we prepared a list of thirteen 
questions for submission to them. While replies to these questions are still 
being received, we have been compelled, in making a general tabulation, to 
omit from consideration those more recently received." 

"The direction of sentiment, as indicated in these replies, is toward the 
federal plan, although management of certain departments by boards is favored 
by some. There is a sentiment almost unanimous against the appointment of 
boards by the Governor. Where boards are favored, or where an opinion is 
expressed as to the most desirable method of their selection, the election of 
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members bj the people has the greater number of advocates ; after that appoint- 
ment by the Mayor." 

**The extending to the Mayor of the veto power is largely favored, while 
there appears a division of opinion, almost equal, on the question of creating a 
Council with large or with limited powers." 

"The phrase 'home rule* is variously interpreted, but in general it is em- 
ployed to express the power in the electors to select their own officials and to 
choose, so far as possible, their own form of government. By some it is em- 
ployed to mean a referendum on the subjects of bond issues and the granting of 
franchises. The sentiment in favor of home rule is virtually unanimous. By 
far the greater number replying favor the merit system." 

Personal observation on the ground fully confirmed these con- 
clusions, but as the Code was to be adopted by a L^slature 
chosen on other issues and elected without reference to the ques- 
tion of a reform in the municipal government of the State, it 
became plainly evident that the sentiment of the people would 
not have so much weight as it might otherwise have had under 
different circumstances. 

The so-called Federal or Cleveland plan of government was in 
disfavor with the Republican politicians, because Tom Johnson, 
a Democrat, was Mayor, and was using the powers which it gave 
him to strengthen his own party lines. They hastily concluded 
that the Cleveland system made Johnson's triumph and strength 
possible, if not inevitable. They have learned since the election 
of last April (1903), that it depends on something else, as he 
succeeded in re-electing himself and electing his whole ticket 
under a law especially intended to eliminate him as a factor in 
Cleveland and Ohio politics. 

At the extraordinary session, which met at Columbus on 
August 25th in obedience to the call of the Governor, Repre- 
sentative Andrew G. Comings, of Oberlin, introduced the admin- 
istration measure, in which the "board" or Cincinnati system in 
its extreme form was embodied. Representative W. E. Guerin, 
Jr., of Sandusky, introduced a code embodying the Federal 
system; Senator Warren G. Harding, of Marion, introduced 
the original Pugh-Kibler Code; Senator Seiber, of Akron, intro- 
duced the Chamber of Commerce Bill providing for what was 
called the Convention system. 

The Sieber, or State Board of Commerce Bill, provided for a 
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uniform method of organizing villages and cities and del^ating 
to a municipal convention to be called in each the power to 
formulate and adopt municipal by-laws for the government of 
the municipal coimcil. It was contended by the board that 
"these by-laws would have the same relations to the organiza- 
tion of the municipal government, and to the municipal council, 
as the State Constitution has to the organization of the State, 
and to the General Assembly; as the by-laws adopted by the 
stockholders of a business corporation have to the organization 
of the corporation and its board of directors.* The Board 
published in pamphlet form an extended and carefully prepared 
argument by H. H. McMahon, Esq., of the Columbus Bar, in 
defense of the constitutionality of the board's bill. Those who 
may be interested in this phase of the question will find this 
argument worthy of their attention and study, although it is but 
fair to say that many equally eminent lawyers held a contrary 
opinion. 

Notwithstanding that the "mass of evidence showed that the 
great preponderance of sentiment was in favor of direct and 
centralized responsibility, as in the federal plan; that board rule 
was rejected as tending to weaken the system of direct responsi- 
bility, and that whatever tends to take away from municipalities 
the complete management of their own affairs is almost uni- 
versally and emphatically condemned; that home rule is the 
keynote of nearly all the expressions of opinion, the testimony 
of experience, and recent legislation in other States," the Legis- 
lature permitted politics to determine the final outcome. I The 
Supreme Court having so courageously set itself right, the hope 
was indulged that the Legislature would avail itself of the great 
opportunity offered to it, and enact a code for the government 
of Ohio cities which would place them in the forefront of 
American municipalities/ A strong sentiment to this effect pre- 
vailed, and for a time it seemed as if the l^slators might 
lay aside politics and place the public's welfare to the front 
This expectation, however, was unfortunately shortlived, and the 

* See Allen Ripley Foote's article ** What Shall be the Form of Municipal 
Government in Ohio ? " 
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session was not many days old before it became evident that 
the exigencies of the politicians were to determine the result. 

Without going into details, suffice it to say, that the "Boss" 
of Cincinnati, who had all along favored the "Board" plan, which 
he had been able to control for his benefit for a dozen years, was 
able through his shrewd and successful manipulations and com- 
binations to effect his purposes. The popular estimate of the 
situation is reflected in the name given to the Code, "The Cox 
Code," a tribute to the influence of George B. Cox, the dictator 
of Cincinnati's politics and to a very considerable extent of 
Ohio's, too. To students of political methods the story of how 
Cox was able to secure his ends would prove an interesting 
study. 

The Code, as passed, established the dividing line between 
cities and villages at 5,000. The minimtmi number of council- 
men was fixed at seven; four to be elected from wards and 
three at large. Provision is made for increasing the representa- 
tion according to population, so that Cleveland, for instance, has 
a council of thirty-three, of whom twenty-seven are elected by 
wards and six at large. The then existing council formed the 
new wards. The term of office was fixed at two years, half 
being elected annually. The salary of a councilman ranges from 
$150 to $1,200, according to population. 

The executive officers elected by the people are a mayor, 
president of the council or vice mayor, treasurer, and solicitor, 
all elected for two years, and an auditor, elected for three years. 
The compensation of these officials is to be fixed by the council. 

The real executive control is vested in a series of boards, 
instead of in the mayor as under the Federal plan. The most 
important board is that of public service. This is to consist 
of either three or five members; according to the will of the 
council. The members are elected by the people for a term of 
two years, and the number is not to be changed during the term. 
The council, however, can increase the number to five or decrease 
it to three, to suit its own purposes, before the next election. 

The board has absolute discretion in the creation of offices and 
the filling of them, the employment of persons to any number it 
sees fit, the fixing of their salaries or compensation, and the 
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amount of bonds required. The coimcil has nothing to do with 
the matter. The board also makes its own contracts, after the 
work has been authorized by the council and the appropriation 
made, and the council is estopped from confirming or dis- 
approving them. The board has power to alter the terms of 
the contract to change the extent or character of the work, 
and the coimcil has nothing to do with the matter, so far as 
appears by the language of the Code. The mayor cuts no figure 
in the work of the board of public service. 

The board of public safety is composed of two or four mem- 
bers, as the dty council may determine. The term of its mem- 
bers is four years, half the board being renewed every two years. 
The mayor appoints, but unless within thirty days the appoint- 
ments are confirmed by two-thirds of all the elected members 
of the council the appointments lapse and the Governor of the 
State appoints. 

This provision constitutes the State interference already 
referred to, and was injected by the Republican politicians to 
overcome the effect of Democratic victories in many of the cities. 
The theory was that it would require a tidal wave to give the 
Democrats the mayor and two-thirds of the council in any city. 
A more vicious denial of the principle of home nile it would be 
difficult to conceive. The power is given to one-third of a 
council plus one to throw the appointment of the board into the 
hands of the Governor. The latter is given still further power to 
interfere in local matters in that he is given power to remove 
a mayor on charges. Under some circumstances (such, for 
instance, as those outlined in the National Municipal League's 
Municipal Program) such a power is desirable, even essential; 
but the Ohio Code provisions are simply in furtherance of a 
scheme to give the Governor at Columbus a practical control 
over the municipalities of the State. 

The board of public safety is given control of the police and 
fire departments, which are placed on the merit basis, but the 
system is no better than that in force in Cincinnati, at the time 
of the passage of the Code, which was little more than what i^ 
known as the pass system. In no other part of the municipal 
government is the merit system even recognized. 
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The board of health is to be composed of five members 
appointed by the mayor and confirmed by the council. There 
is no two-thirds approval required in this case. This board 
serves without compensation. All the present employees retain 
their positions. There is a bi-partisan board of tax commis- 
sioners, the members of which are also to be sinking fund com- 
missioners. They are to be appointed by the mayor, the term 
being four years, one member to be appointed each year. They 
are to serve without pay. 

The Code has been very generally criticized, both within and 
without the State. The Chicago Tribune (Republican) declared 
it to be "a plucky attempt at reaction, that might almost be 
called insolent." The Cleveland Plaindealer, a most cautious 
and sagacious critic, declared it to be detestable and quoted with 
approval the comment of an independent Republican reviewer 
that it was "condemned by every intelligent student of municipal 
government." Municipal Engineering declared that "Many of 
the cities in Ohio have long been under the domination of the 
less responsible and efficient politicians, under charters similar 
to the one now adopted, and it is greatly to be r^^etted that 
these politicians have been able to force upon all the cities of 
the State their system of political domination to the exclusion 
of the opportunity for business administrations." 

The Code had been passed but a few days when numerous 
errors were discovered; but it is expected and promised that 
these will be corrected at the next regular session. 

A somewhat more hopeful spirit has lately been manifested 
concerning the municipal outlook in Ohio. In the first place, 
because the Code has failed of its original intent to drive Tom 
Johnson out of politics, and second, because it is believed that 
a more sober second thought will result in amendments looking 
toward the elimination of some of the more reactionary features. 

The Cleveland situation affords an opportunity for "grim 
htunor," as Harry A. Garfield put it, in that the carefully laid 
plans of Republican politicians have gone sadly astray and simply 
resulted in intrenching Mayor Johnson still more strongly in 
power. As alrea4y noted, he and all his candidates were elected, 
"without even so much as an opportunity for the Grovernor to 
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appoint the Board of Public Safety," as the council is almost 
solidly on the side of Mayor Johnson. 

A suit was immediately b^^n in Cincinnati after the adoption 
of the Code to test its constitutionality.^ Two points were 
urged against the Code. The first was that the Code had been 
passed in an irregular manner in that the L^slature voted on 
the report of the conference committee and not on the bill itself. 
The other was the claim that the law is special legislation by 
reason of the flexibility of the form of government provided, 
and the scope of the powers of council, it being contended that 
this would render the Code not tmiform in its application. The 
lower Court overruled both points and affirmed the constitu- 
tionality of the Code, the decision being affirmed by the Supreme 
Court on appeal.^ 

This is the story in brief outline of mtmidpal government in 
Ohio from the date of the adoption of the present constitution 
to the present time. It is certainly an extraordinary one, worthy 
of the thoughtful consideration of every student and administra- 
tor of municipal affairs, as well as every l^slator called upon 
to deal with municipal questions. It needs no special comment, 
as it speaks for itself, and it is presented here with the hope 
that it may serve as a fruitful and warning lesson to those who 
may hereafter be called upon to deal with similar questions in 
other States. 

Clinton Rogers Woodruff. 

Philadelphia. 

V 
> F. M. Zunsteim on behalf of the City of Cincinnati vs. Michael Mullen, et al. 

* The Superior Court at Cincinnati, on April 28, 1903, declared unconstitu- 
tional two provisions of the new Municipal Code. One of these is the "cura- 
tive act " intended to sustain the fifty-year street railway franchise in Cincinnati ; 
the other is the one-year statute of limitations for suits to test public franchises 
and contracts. Both are declared invalid. The section of the Code called the 
** curative act " is as follows : 

" All unexpired grants of rights or franchises heretofore made by any munici- 
pality in accordance with the provisions of any statute or act of the general 
assembly existing at the time when they were made, and which have been 
accepted, and where money has been expended in good faith on account thereof, 
are hereby re-granted for such unexpired portion of the respective periods of the 
original grants in accordance with the terms and conditions of the same ; any 
law or part of law to the contrary notwithstanding." 
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THE PRESENT CONDITION OF RUSSIA. 

I. 

THE Russian Grovemment by its statement made August 6, 
1902, to the New York Stock Exchange for the purpose 
of getting its bonds listed there, admitted a bonded indebted- 
ness equivalent to $3,233,000,000, an increase, according to the 
semi-official Russian Journal of Financial Statistics, of $683,- 
000,000 since 1887; or according to the Official Intelligence 
of the London Stock Exchange of $764,000,000 since 1889. 
This is sufficiently serious in itself as having been incurred in 
time of peace except for the trifling Chinese war, but besides this, 
other statistics show that the government has guaranteed interest 
or dividends on railrbad securities to a par value of about 
$675,000,000, and the mortgage bonds of various government 
land credit institutions to the extent of about $335,000,000 
more; institutions much like the Lombard Investment Co., 
which failed so disastrously in 1893. These make a total of 
about $4,243,000,000, for which the government is responsible. 
To be sure only a part of the burden for these guaranteed securi- 
•ties falls on the government, but the railroads have profited quite 
largely by the guarantee (the estimate for 1903 is nearly 
$9,000,000), and in the last two years there have been immense 
defaults by original mortgagors to the land bank companies, 
making these in turn unable to meet their obligations. Appar- 
ently the government has had to make these good. Within a 
year vast amounts of land belonging to the nobility, especially, 
in the provinces of Simbirsk and Saratoff .arid along the lower 
Volga in general, have been foreclosed on by the Bank of the 
Nobility, but it has generally beeiUmpossible to sell it for more 
than a small fraction of the fat6-of the mortgages, as was the 
case in this country when t*he Lombard Investment Co. and 
other similar concerns went down and great amounts of farm 
land were forced on the market; and now the peasants in 
Simbirsk are threatening to seize the uncultivated lands of the 
nobility. 
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The statement to the Stock Exchange purported to give the 
Russian dd)t as of January i, 1900, with the apparent inference 
that it had not increased in the meantime. From January i, 
1900 to January i, 1903, by the operation of their sinking fund 
system, about $41,000,000 was paid off, but this was far more 
than offset by two new loans contracted between January i, 
1900 and August 6, 1902, of which nothing was said in the 
statement, namely one for $81,600,000 issued in 1901 ostensibly 
to take up old loans at higher rates of interest; and the other of 
March 9, 1902 of $96,500,000 placed in Berlin. Of this about 
$51,000,000 was to be loaned to railroad companies and $37,- 
000,000 was to go as indemnities to "private persons and to 
institutions for the losses sustained by them in consequence of the 
disturbance in China." As these disturbances were almost wholly 
in Chinese territory, this seems a neat way of covering up the 
cost of the invasion of Manchuria and perhaps of writing off the 
loss on some 700 miles of the railroad to Vladivostock, which has 
been made practically useless by construction of the line to Dalny 
and Port Arthur, as well as that of some 1,500 miles more, partly 
finished, between Srytensk and Khabarovsk, which will probably 
be left as it is for the same reason. It is remarkable that the 
imperial budget for 1902 shows no provision in the account for 
Extraordinary Expenditure (to which the proceeds of the Berlin 
loan were credited) for any loans to railroad companies for con- 
struction of railways, and that the provision for this for 1903 is 
less than $5,000,000. 

The Russian Budget speaks of the indemnity as merely realiz- 
ing in advance the amount to be paid to Russia by China, without 
mentioning that in 1895 Russia endorsed the Chinese bonds for 
this purpose to the extent of $77,000,000. This contingent 
liability likewise fails to appear on the statement to the New York 
Stock Exchange as does a similar endorsement on a Persian loan 
of about $12,000,000, which Russia is likely to have to make 
good some day. Also the statement does not include the dd)t 
of Finland, about $21,000,000, though Russia has become respon- 
sible for this also. Moreover, in March of this year the Russian 
Government offered abroad a new issue of over $51,000,000, and 
is offering another of about $59,000,000 in July. 
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On studying over this immense national debt it seems probable 
that most of it is held out of Russia. Of about $1,250,000,000 
issued abroad since 1887 it seems reasonably safe to say that 
nearly all is still held there. It is considered well established 
that 82 per cent, of the Russian 4 per cent, gold loan of 1889 is 
held in France alone, and that over one-third of the issue of 1890 
is in Holland. As indicated by the banks presenting stubs for 
new coupon sheets, when the coupons originally issued with the 
bonds were exhausted, the distribution of this loan was as 
follows : 

France through banks at Paris $30,524,000 = 44.9^ 

Holland *' ** ** Amsterdam 25,197,000 = 37. ij< 

Germany ** " " Berlin 2,474,000 = 3.6j< 

England ** '• ** London 906,000= i.3J< 

Scattering 8,816,000 = 13. 1% 

Total $67,917,000 =100.0% 

The French certainly have the largest holdings of Russian 
bonds, with the Dutch probably next and the Germans third, 
but with no such gap between Dutch and Germans as would 
appear from the above table, as the German investments are 
mainly more recent. Ever since the accession of Minister 
Witte's predecessor and former patron, Minister Vishnegradsky, 
it has been the policy of the Russian government to place its 
bonds abroad, so as to bring capital into the country. 

It does not seem as if at any time there could have been any 
considerable flow of Russian securities to Russia from abroad. 
The probability is that the amounts due to foreigners by the Rus- 
sian government for interest and by Russians for private invest- 
ments of foreign capital have been greater year by year for 
forty years at least, than the excess of Russian exports over 
Russian imports, except for the years from 1888 to 1891, inclu- 
sive, and for 1902. From 1888 to 1891 Russia was importing 
great quantities of gold which do not appear in the imports, and 
1902 was a year of exceptional harvest and high prices for 
grain. In 1902 nearly all the increase in exports was due to 
grain. 
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The following table gives in millions of our money the best 
figures obtainable fdr the balance of Russian trade. They 
show a slightly less favorable result than the tables ordinarily 
furnished because they include the commerce over the Asiatic 
frontier ordinarily omitted. On this frontier, owing mainly to 
commerce with the United States, imports generally exceed 
exports. For 1901 and 1902 the Asiatic commerce is estimated. 
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This table makes it appear very improbable that any consid- 
erable proportion of these bonds is held in Russia. 

The earlier debt was divided into external and internal. The 
external debt was placed abroad, and those parts of it which 
have not been redeemed out of later loans probably remain there. 
Much of this was payable in sterling and there is a larger pro- 
portion of these bonds in England than of the later issues. The 
internal debt, on the contrary, was placed in Russia. About 
$300,000,000 of it originally went to the nobility as indenmity 
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for the lands taken from them at the liberation of the serfs, but 
it appears that many of these bonds are no longer owned by 
Russians. For a long time it was difficult to market them 
abroad, as they were only payable in depreciated paper, but 
since the Russian paper was put on a gold basis (in 1897), and 
especially since the 5 per cent. Russian income tax was taken off 
all such securities when owned by foreigners not resident in 
Russia (1901), a large nimiber of them have certainly been sold 
abroad. Continued pressure to sell these had forced the govern- 
ment to buy so many, to sustain its credit at home, that it was 
becoming embarrassed and took this expedient to make a for- 
eign market for them. A French banker residing in Russia 
told me that these same bonds, bought on the declining market, 
were afterward sold again by the Russian government, mainly 
in Paris, at a material advance on the purchase price. Owing 
to the special value which these bonds now possess abroad, being 
exempt from the Russian income tax when owned by foreigners 
not resident in Russia, it seems improbable that many more of 
them should remain in Russia than such as have been granted 
to institutions by the government as an endowment, and those 
which are deposited in various banks as security. The Russian 
Journal of Financial Statistics points to the inunense sum of 
nearly $1,500,000,000 in securities recognized by the govern- 
ment deposited as guarantees by various concerns, as proof that 
a very large proportion of government securities are owned in 
Russia; but it overlooks first, that a large share of these are 
owned by foreigners from whom the government has exacted a 
large deposit of bonds as security for carrying out their agree- 
ments; and second, that a large part of these bonds are not of 
the issues mentioned hitherto, but of two other kinds which the 
government, without guaranteeing, has recognized to the extent 
of allowing their use as security to the exclusion of everything 
else but government bonds and government guaranteed issues. 
These are first about $48,000,000 of municipal loans, and second 
about $900,000,000 of the loans of private land banking com- 
panies. In fact, the oppressive guarantees insisted on for all 
manner of enterprises, which no one would think of requiring 
10 
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security from elsewhere, seem to be designed largely to furnish 
a market for these securities, of which there seem to be very few 
outside of Russia. As these two classes, together with the issues 
of the government land banks, make up two-thirds of the total 
of the securities in the banks, it seems improbable that the direct 
obligations of the government are of prime importance here. 

It has been accepted as a conservative estimate that the 
$20,000,000 worth of gold produced annually in the Empire, 
mainly in Siberia, is fully offset by the expenditures of Russians 
traveling abroad, while the amount spent by foreigners travel- 
ing in Russia is insignificant. There is also another steady 
drain on the country by the retirement of foreigners who have 
made their fortunes there. Of the great number of foreigners 
who occupy positions of trust and profit in all the principal busi- 
ness centers, there are scarcely any who do not long for the time 
when they can get away. Of course, many marry, and feel 
unable to retire, but the desire to get out of Russia seems uni- 
versal among them, and probably $5,000,000 a year would*be a 
low figure for the drain made in this way. 

From all that my own observation has shown me, it seems 
that if we reckon that the entire direct external bonded debt of 
Russia is held abroad and one-half of the internal debt other than 
bank notes, the errors by holdings owned in Russia would be 
fully offset by railway bonds and other guaranteed securities 
owned abroad. There are French, English, and even American 
holdings of these of very long standing. It is a fact little 
known, that an immense fortune was made in Russia sixty 
years ago by Thomas Winans of Baltimore, who built many 
miles of railroad there; and the first steamboats on Russian 
rivers were American also. 

During the last ten years hundreds of millions of foreign capi- 
tal have been invested in Russian factories. Belgium alone is 
estimated to have put $140,000,000 into these, though much of 
this was doubtless French capital in disguise, as Belgium is the 
European New Jersey, owing to a clause in its constitution pro- 
viding unlimited rights of association. The popular estimate 
of other French industrial investments in Russia is $400,000,000. 
German industrial investments in Russia are probably second 
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only to the French, though they are much disguised, one Ger- 
man concern masquerading as The Russo-American Rubber 
Manufacturing Company. I found evidence of some $75,000,- 
000 invested directly by British corporations in Russia, mainly 
in petroleum, gold mining and iron works, but English stock- 
holders also have heavy interests in Russian corporations, 
especially in cotton mills. Probably $125,000,000 would not 
be too much for the English total. Dutch industrial invest- 
ments seem to be few in Russia, but I found Swiss, Austrian, 
Swedish, and American enterprises there which would suffice to 
carry this total to not far short of $1,000,000,000. There has 
been heavy shrinkage in value for these and perhaps two-thirds 
of that stmi would be nearer their present value. 

Besides these things much foreign banking capital is in use in 
Russia, where interest rates are always higher than in the great 
banking centers. Several great foreign banks have branches 
there, and I know also of considerable private borrowings by 
Russians abroad. Then again much of the internal commerce 
of the country is handled by foreigners, especially by Germans. 

The external debt of Russia plus one-half of the internal debt 
and these others foreign investments in manufacture and com- 
merce would probably bring the sum of what Russia practically 
owes abroad to about $3,200,000,000, with an annual interest 
burden of about $135,000,000. 

Of course, the Russian government is not directly responsible 
for these commercial and industrial ventures (though many of 
them were made on the strength of government promises to buy 
great quantities of iron, and have subsequently failed because 
the government failed to keep these promises), but they, never- 
theless, gravely aflfect the government's ability to meet its obli- 
gations. 

Practically all this charge has to be met by balance of trade 
or increase of indebtedness. 

For 1902 the table of foreign commerce given above showed 
for the only time since 1891 a nominal surplus over the probable 
interest charge, which was considerably smaller, of course, at 
that time than now. But, nevertheless, this year the Russian 
government has offered abroad new loans of about $110,000,000, 
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which shows that all is not well with Russian finances. 
$51,000,000 of the new offering this year is avowedly to take 
up internal 4^ per cent, loans now maturing, and may, perhaps, 
represent the proportion of these loans which the government 
considers as probably held abroad, but it will be remembered 
that last year the government likewise borrowed abroad 
$96,500,000, which should have obviated this necessity. Of 
this, $70,000,000 was imported as gold, making an additional 
heavy debtor item against net balance of trade. The rest of 
this year's loans is ostensibly for railroads in Manchuria, 

In few countries, outside of South America, is smuggling so 
safe, lucrative and honorable a calling as in Russia. The port 
of Archangelsk, in particular, is renowned for it, and few are 
the Russian officials who are free from occasional blindness. 
For the last seven years Russian imports have averaged about 
$150,000,000 a year, and it would seem as if 7 per cent, on this 
would be a very modest estimate for imdervaluation of mer- 
chandise entered at the Custom House, plus the value of goods 
smuggled during this period; while no undervaluation seems 
probable on exports, of which for 1902 about 62 per cent, were 
grain and provisions, 32 per cent, raw and undressed materials, 
all difficult to conceal and to tmdervalue, and largely duty free, 
while of the remainder about one-half was live stock and the rest 
miscellaneous. Moreover, 70 per cent, went to countries where 
the temptation to smuggle is least, England, Belgium and Hol- 
land, which are practically on a free trade basis, and Germany 
and France, where the customs service is very carefully organ- 
ized. Allowing $10,000,000 yearly for this underestimate of 
imports, we find for the five years just past, including one year 
(1902) of extraordinary agricultural prosperity, and one of 
very low exports (1899), $62,000,000 as Russia's annual credit 
balance by trade, versus an average probable interest charge of 
about $130,000,000 for the period, leaving an annual deficit of 
about $68,000,000. 

Looked at in another way, the net amount of bonds issued by 
the Russian Government in 190 1 and in March, 1902, before the 
crops were harvested, so that these loans are practically for 1900 
and 1901, was about $150,000,000, and in this time there was 
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a net export of gold of about $20,000,000, indicating a total 
deficit for a little over two years of about $75,000,000 a year. 
This calculation omits both the year of great agricultural pros- 
perity and that of depression of exports. Perhaps an interme- 
diate figure of $70,000,000 a year would represent Russia's 
present average rate of increase of net foreign indebtedness of 
all kinds. 

The Russian Minister of Finance, Mr. Witte, does not admit 
directly that he is obliged to sell bonds to pay his interest, but 
does acknowledge that he has to do so to prevent gold exports. 
As I look at the situation there is little difference. If the bal- 
ance of trade should continue what it seems to have been for the 
last five years, in thirty years Russia's total foreign obligations 
would increase by about $4,000,000,000 just by the compounding 
of these excess interest charges at 4 per cent., without bringing 
in any fresh capital. 

For several years the accounts of the Minister of Finance have 
shown a great surplus at the end of the year, and he claims that 
an arrearage of $50,000,000 a year, which he admits having to 
borrow abroad to prevent gold exports, is an insignificant mat- 
ter when his bodes show a profit of from $50,000,000 to 
$100,000,000 a year at home. Under many conditions this 
would be true, but in Russia it does not seem to be the case. 
He points out again that the revenues of the country have 
increased since he took charge of the finances ten years ago, 
from about $500,000,000 to $900,000,000, and that the popula- 
tion is increasing by 1,600,000 per annum, which in itself is 
tending to reduce the indebtedness per head of population. He 
also says that if his people were taxed as the French are taxed, 
the revenue of the empire would be $2,000,000,000 annually; 
or, if as in Germany, $1,800,000,000; or, if as in Austria, 
$1,600,000,000, so that he considers his population as bearing 
very light burdens at only $900,000,000. To any one not 
knowing local conditions in Russia this argument appears 
soimd, but on a little closer investigation it will appear less 
valid. 

The conditions of much of agricultural Russia are the most 
d^^aded I have ever seen, worse even than those of Sicily or 
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Latin America. Their agriculture consists mainly in surface 
ploughing, often with wooden plows. The fields are then gen- 
erally scantly sowed, and then mainly n^lected imtil the har- 
vest, which often does not return much more than the seed. 
The occasional full crop is often scarcely less disastrous, as they 
are not prepared to handle it and often a large part of it is burnt 
standing. This happens particularly on lands of the nobility. 
They have no ready money, and in case a large crop is promised 
the demands of the laborers become so extortionate that the 
proprietors are unwilling to pay for the harvesting for fear that 
the price of grain will fall so low that they cannot recoup them- 
selves. The omnipresent usurer is always willing to make an 
advance on the crop, but only to an extent which makes him a 
very safe creditor. He always makes his advance as low as 
possible so that the owner of the crop shall not be provided with 
sufficient funds, in the hope that he will be driven back to the 
usurer, who then expects to purchase outright the entire crop 
for a small further advance, and at far below its value at any of 
the commercial centers. The larger the promised crop the 
smaller the advance the usurer is willing to make; and it is a 
point of honor among usurers not to bid against one another. 
These men frequently make great profits, but their object is so 
definitely to keep the peasant and even the minor nobility in their 
power that they stand in their own way by working against 
better means of communication, and they are too numerous to 
have large fields of operation. They are, however, the only 
class in Russia which has ready money. They are very apt to 
be Jews, and are not beloved by the people at large. So large 
a proportion of the crop is handled by these middlemen that 
frequently no one in a village will have any idea of the ruling 
price of grain in the commercial centers. Often no one in the 
village gets a newspaper of any kind. Almost all the crops of 
the peasants above their own requirements are marketed thus. 

If it is impossible, even with the drastic methods of Russian 
tax collectors, to collect over 85 per cent, of a tax averaging about 
15 cents an acre on farming land, and 85 per cent, is the recent 
average of collections prior to 1902 for the whole of European 
Russia (Siberia has been more prosperous), it will be seen that 
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to these people the grasshopper is a burden. To make the com- 
parison with France even approximately fair it would be neces- 
sary to consider as part of the population of France the native 
populations of all French colonies, and this would make the 
French rate per capita about the same as the Russian, as the 
French colonies have a larger population than France has. 
Moreover, the French own securities of foreign countries esti- 
mated to be worth about $5,000,000,000, which are pouring a 
steady income of about $200,000,000 annually into the country, 
whereas, as we have seen, Russia is constantly pa)ring out 
important stuns, of which much goes to France. 

Another point often overlooked in arguing on increase of 
population, is that every such increase is likely to increase the 
demand for further expenditure, and in Russia seems as likely 
to cause an increase in the debt per head of population as a 
decrease in it. What actually seems to be happening is that the 
government of Russia has been getting richer at the expense of 
the population, and that the greatly increased indirect taxation 
inaugurated by Mr. Witte to carry out his magnificent program 
for developing everything in all directions at once, has been 
impoverishing the people terribly. During the many years of 
constant fresh borrowing and free expenditure in the construc- 
tion of railroads and factories and all manner of other expensive 
developments this was not so much felt, but when at last the 
general distress b^an to appear, the boom failed, and now there 
has come on the bitter period of paying the piper. It remains 
to be seen whether Russia will be able to rise out of the period of 
hard times, which is now hanging over her, without going into 
bankruptcy. The mutterings in Russia proper have probably 
never been more general nor louder than they have been this 
year. They seem universal, and for my own part it seems 
inevitable that there should be an overturn of some kind before 
very long. Minister Witte is a very strong man, but it seems to 
me impossible that he should maintain his present system much 
longer. Last fall complaints of it began to appear in the Rus- 
sian papers, but they were speedily suppressed by the censors. 

Whether the government sells bonds or not makes little dif- 
ference with the real situation. If Russia has a huge interest 
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bill to meet abroad and cannot provide for it by balance of trade, 
it can only be balanced by an increase of indebtedness. A great 
shifting of the ownership of the wealth of the country from 
private holders to the government seems to be what is practically 
resulting from Minister Witte's program. In this country such 
a movement would be looked upon as a calamity, both from the 
point of view of the distribution of wealth and from the lack of 
economy of government workings. A Norse company in the 
Province of Archangelsk is now making large profits with a saw 
mill recently sold them by the Russian Forestry Administration 
for a tithe of its cost, because the loss in operating it exceeded 
even the bounds of Russian apathy. A very serious side of this 
matter is that Russia is not likely to be able to sell its products 
abroad in competition with those of other nations, until the 
efficiency of Russian workers becomes higher than it ever has 
been in the past. The inefficiency of the Russian manager, as 
well as of the Russian laborer, has led to the emplo)mient of 
foreigners in almost all the important positions in Russia. In 
proportion to its efficiency Russian labor is the most expensive 
with which I have come in contact. Add to this the high cost 
for all manner of plant and the short life of machinery in general 
with Russian care, and reason enough appears to think that the 
general indebtedness of Russia must continue to increase, even 
though the government does not increase the amount of its 
bonds outstanding. 

Mr. Witte seems to have no idea of the value of the distribu- 
tion of wealth as a factor of national productive power. It 
seems as if the only way in which the strain of taxation has 
been sustained for several years back has been by the gradual 
selling by individuals, abroad or to the government, of the bonds 
originally granted to the nobility at the liberation of the serfs; 
bonds which were made salable, as I have described, by the 
remission of the income tax and the restoration of the gold 
standard. 

During the latter years of the nineteenth century matters were 
helped by the great amounts of foreign capital which were being 
invested in Russian factories before the boom failed, but this has 
now ceased. A few of the greater nobility, such as the Demi- 
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doffs and Count Stroganoff and Count Schouvaloff, have made 
great fortunes, largely out of government contracts; this being 
particularly the case with the Demidoff family, who had sold to 
the Russian government great quantities of the worst rails I ever 
saw. But with these few exceptions the Russian nobility appear 
to have been growing steadily poorer for many years in the 
same way that the peasantry have been growing poorer, until 
now they have reached a condition where bankruptcy seems to 
be their only escape. Their difficulties have been greatly 
enhanced by the fact that in the best parts of the country for- 
eigners are forbidden to buy land, and it is forbidden to Jews 
everywhere, I believe, except in a few towns. With their uni- 
versal extravagance and ostentation, bankruptcy was not an 
uncommon result with Russian families before the present 
regime, losses by gambling being a particularly heavy item with 
them; but, while in the old times many of these losses in gam- 
bling merely went from one to the other, now the money seems 
to be gone from the entire connection. 

There is coming up a small class of wealthy commoners who 
have grown rich either in commerce or in manufactures, but 
their gains do not seem sufficient to offset the losses by the nobil- 
ity. A year or two ago there died a conunoner who was sup- 
posed to have been one of the wealthiest of all Russians. He 
had great salt works and other manufactures, a steamboat line, 
a shipyard where his steamboats were built, and was interested 
in all manner of other affairs, and yet it was found after his 
death that he was virtually insolvent, and had only been kept 
going by money borrowed from foreign friends, who were inter- 
ested with him in one of his enterprises. 

There seems to be little doubt that the principal asset of the 
country, namely its agricultural land, is declining both in nomi- 
nal value and in productiveness above the actual needs of the 
population, although in a few districts in the southwest it showed 
sporadic improvement last year. Cotton spinning and weaving 
and a few other industries of which the main market is not 
furnished by the government, are doing well in the hands of 
Russians, but otherwise there are few successful line of manu- 
facture. 



Digitized by LjOOQIC 



154 Y^^ Review. [August 

Agricultural land in many districts has even a negative value. 
No one will take it, as the burden of taxes exceeds any return 
which can be expected from it. In some districts attempts are 
being made to do better by working on a large scale with Amer- 
ican machinery; but the destruction of machinery by Russian 
workmen is so great and the cultivation so bad in general that 
many of these attempts have ended in disaster. 

The universal extravagance of the Russian nobility, in spite 
of impending bankruptcy, is strikingly like what was to be seen 
in France just prior to the French Revolution. In France 
everybody was aware of the necessary consequences, and they 
were merely hoping that the evil day would be postponed. 
Apres nous le deluge was the famous saying at that time, with 
which they dismissed thoughts, of the future, and this is what 
seems to characterize the feeling of the nobility in Russia at 
present. In fact one of them, a man in an important diplomatic 
position, told me that he hoped to see a revolution come quickly, 
as it would make things interesting, and afford chances for mak- 
ing a fortune. It lodes as if, with the constant recurrence of 
famine, the same result must follow that followed the famines 
in France from 1788 to 1790. If the population ever does rise 
in Russia, the feeling is general in that country that the result 
will be far bloodier than the reign of terror. The stock argu- 
ment in Russia against the coming revolution, by the few who 
think it will not come, is that the peasantry are too imorganized 
and too ignorant to rise together, but it is the ferment passing 
through the country, in consequence of the endeavors to build 
up a class of factory hands, that seems to be the agency neces- 
sary to bring the various elements into play together. Though 
the press still is gagged, these and the railroads allow much more 
facility of circulation for news than was ever possible in the past. 
News passes from mouth to mouth in Russia now somewhat in 
the same manner that it did in our southern States before and 
during the war. The very hatred of work, which is so charac- 
teristic of Russians at large, brings to the front an endless num- 
ber of professional agitators who are trying to live by the fer- 
ment. 
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Russia IS the country par excellence of wild theorizing. It 
would be difficult to find an economic fad which has not been 
acclaimed there by a group of enthusiasts in the universities. 
There is much better reason for closing the universities than is 
easy to believe for those who do not know Russian students. 
These students come mainly from the poorer classes, and are 
often trying to get on with insufficient food, so that it is not 
unnatural that they should feel a sense of oppression. As a 
result almost every one of them, including even the few from 
the richer classes, seems to pass through a period of something 
like insanity, during which he becomes a practical anarchist; 
but they generally recover in a year or two, and pass from 
the idea that all government is tyranny to the idea that there 
is no use in struggling against any abuse of power. They 
seem to be always extremists, and generally are very deficient 
in firmness of purpose, though it is easy to work them up to a 
stage of excitement where they may undertake anything. I 
found more than one man in high official position who had 
taken part in nihilistic meetings in the universities when he was 
a student. 

The question of Russian solvency seems dependent in large 
measure on that of stability. It is not only the question of the 
enormous expenses and other losses to which the empire would 
be put by a great revolution, but again whether, when they 
should come to the top, the new rulers would recognize the 
existing debt. It is dubious whether it would be possible to per- 
suade the new authorities to take up the crushing burden, which 
would have been unquestionably one of the main causes of revo- 
lution. It would be no easy matter to coerce 100,000,000 of 
people into paying debts. 

Even among his own ministers I think it safe to affirm that 
the Czar is not looked upon as a capable man. Not long ago it 
was said of him that he seemed to have all the qualities of a 
charming woman. The repeated reports that he is going into 
melancholy seem intended to pave the way for his abdication 
or for his assassination or deposition. It is certain that the 
feeling against him has been growing, and whether his recent 
ukase will improve this seems a question. It may pave the 
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way for his assassination, as the liberation of the serfs did 
in the case of his grandfather. One man in high official posi- 
tion stated to me that so long as the present Czar lived, or his 
brother, there would be no foreign war, as the Czar did not like 
war, and his brother shared his opinion. The Salic law does 
not exist in Russia, and during more than three-quarters of the 
eighteenth century Russia was governed by empresses, so that, 
in view of the large number of daughters of the present Czar, 
this stress laid on his brother's opinions seemed a strong hint 
that he was likely to be deposed in favor of his brother. The 
fact that his wife has only borne him daughters is being used 
against him in some way very powerfully. My impression is 
that the difficulty is being fomented in large measure by the 
Interior Department, the War Department, and possibly by the 
Navy, which are disgruntled by the dominance accorded to the 
hated upstart at the head of the Department of Finance, who is 
not a noble except as the privil^es of the nobility are accorded 
to all in Russia who attain rank, either civil or military, above a 
certain d^iree. These intrigues are certainly one severe dif- 
ficulty with which the Minister of Finance has to contend. 

How far intrigue can be pushed in Russia is shown by the 
recent reports concerning Minister of the Interior von Plehve, 
who still retains his office in spite of having done all he could to 
prevent undoctored reports on the condition of the coimtry from 
reaching the Czar in answer to the Czar's inquiries; going to 
the length of imprisoning refractory members of the Zemstvos, 
or provincial councils, who would not send in reports that every- 
thing was well managed and gloss over all complaints. As the 
head of the police the Minister of the Interior has extraordinary 
facilities in this line. He is, however, the head of the reaction- 
ary party and too important a man to be dismissed, and all of 
his principal subordinates can regularly be counted upon to 
unite against anything which savors in any d^^ee of reform, 
and to form a center of the dead inertia which so far has blocked 
all real improvement in the condition of the Russian people. 

The Minister of Finance was asked, not long ago, why, in 
order to reduce expenses, he did not cut down the Army and 
Navy, especially the latter, as Russia did not seem to be in any 
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danger of attack on any side. His response was peculiar. In 
the first place, he suggested that Russia was in continual danger 
of insult from foreign powers unless she maintained a great 
army on a war footing, intimating that, for instance, the English 
might seize Constantinople if it were not for a constant state of 
preparation in Russia. In the second place, he said that the 
Russians were by tradition a warlike people, and demanded a 
great army. From this I gather that he feels unable to reduce 
the army, on account of the intense opposition which would arise 
from the various noble families, whose scanty means are eked 
out by the pittance allowed to Russian officers, for it would be 
as accurate to regard an ox as warlike as to regard the average 
Russian peasant as having this characteristic. 

These intrigues combine with other elements of instability to 
render the Minister's position insecure, and the stability of the 
Russian financial system, to my mind, depends entirely on his 
maintaining his place. Under his iron grip there is no question 
that the reserve of gold and of credits with foreign bankers is 
being maintained to a sufficient d^^ee to render the paper cur- 
rency of Russia safe, but it would be strange if any successor 
taking the place as a result either of successful intrigue against 
the present Minister, or of revolution, should refrain from 
attempting to utilize this vast amount of treasure which would 
be at his disposal. The temptation would be enormous in either 
case to show to his own following some great immediate advan- 
tage as a result of the movement, either by great presents to 
individuals or by the remission of taxes, so as to pay off the 
interest on the bonds out of the gold reserve, or even in paper. 
For several years trespass on the gold reserve could probably be 
carried on with impunity, for the Russians prefer paper currency 
to gold in the same way that our people do, as it is more con- 
venient to handle, and they have become used to it through long 
years when it was so far below par that gold was never seen in 
circulation. Probably the gradual disappearance of gold would 
therefore excite no comment for some time, but at the first call- 
ing in question of the value of Russian paper such a collapse 
would follow that probably the country could never recover 
from it, as the present gold standard was only introduced by 
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scaling down the value of the coin by one-third. Ten gold 
rubles of 1896 are worth fifteen of 1898. The next time that it 
began to be felt that paper money would become a forced cur- 
rency, no one would have any confidence in promises to restore 
it to its full value in the future. 

Another argument brought forward to show the soundness of 
Russian financiering, and which also looks well at first, is that 
the government has great assets in the way of railroads, mines, 
factories, etc., to offset its bonds. The Russian government 
had in operation on the ist of May of last year in round num- 
bers 24,400 miles of railroad, of which 4,300 miles were double 
tracked, giving them the equivalent of 28,700 miles of track 
exclusive of sidings, and there was beside this a total of 12,300 
miles of private roads, mainly guaranteed by the government, of 
which again about 1,500 miles were double tracked, making 
about 13,700 total mileage exclusive of sidings for the private 
roads. Mr. Witte, in figuring on this, calculates the state rail- 
roads as an offset to his bonded indebtedness at an average value 
of 50,000 rubles per verst, equivalent to nearly $39,000 a mile, 
this being about 44 per cent, of what the roads in European 
Russia have cost according to their bocrfcs. At this rate the 
state railroads would be worth in round numbers $1,120,000,000, 
an important matter indeed, and the private railroads would add 
$535,000,000 more, which should be credited to him if we 
charge him with the capitalization of those railroads on which 
the government has guaranteed the returns, making in all 
$1,655,000,000. Moreover, the Minister insists that these rail- 
roads are not a burden to the state at this capitalization, and are 
even producing more revenue than the interest on this amount. 
Probably he is honest in his belief, but that does not affect the 
situation seriously. Two or three items come out in strong 
relief on a study of these returns. One is that the valuation of 
these railroads is enormously in excess of what they should have 
cost. After inspection of many thousands of miles of them, I 
feel confidence in asserting that the real cost has been only a 
small part of that charged to them. They are laid mainly with 
rails of under 60 lbs. to the yard. This makes 40 lbs. to the 
running foot of single track, or in round ntmibers 100 tons of 
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rails to the mile. This would make the cost for the rails at^ 
present Russian prices in the neighborhood of $3,700 a mile, or 
even at the higher prices of a few years ago only about $4,000 
to the mile. The ties used are generally so inferior to those in 
use in this country that they would be refused at once by any 
roadmaster in good standing. They are mainly of soft wood, 
with a face often not exceeding six inches, whereas American 
specifications call for eight-inch minimum face for hard wood 
ties and ten-inch for soft wood. Moreover, with us ties are 
laid at least every two feet, or 2,640 to the mile, whereas on the 
Russian roads they will scarcely average over 2,300 to the mile. 
The price of ties is very variable, but they seem to cost in the 
neighborhood of St. Petersburg 45 copecks, equivalent to 23 
cents, and perhaps 25 cents would be a fair average for all 
Russia. Two thousand four hundred ties at 25 cents apiece 
would add $600 to the cost of material. As land in Russia is 
in general of very small value, the cost of the right of way is 
insignificant. If we assume a strip 100 feet wide, as is custo- 
mary with our railroads, this only calls for about 125^^ acres to 
the mile, so that if we add for the cost of right of way $250 per 
mile, we should probably be making a safe allowance even 
including terminals, for it is characteristic of the Russian roads 
that they have made no attempts to go nearer than the outskirts 
of the cities, and so have not had our difficulties to contend 
with. The country through which these railroads pass is for 
a very large proportion of the whole, even when the Trans- 
Siberian railroads and those in the Caucasus are considered, so 
open that very little more grading is required than a furroW on 
each side with the earth thrown up to make a bank, and in most 
cases the ballasting has been done out of the ditch. $10,000 a 
mile would probably more than cover the average cost of grad- 
ing, ballasting and laying the rails on all these roads. With 
$4,000 for rails, $600 for ties, $250 for right of way, and 
$10,000 for grading this would make the average cost of the 
road bed under $15,000 a mile, and if we add an allowance for 
freight on ties and rails and for the infrequent stations, $17,000 
would seem to be a full figure. 
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This is half again what it has cost to build sundry railroads 
through our prairie States. It should be remembered that 
almost the whole of European Russia is of this character, and 
even through the Ural Mountains the work has been light, as 
the engineers who planned the roads sacrificed everything to 
avoid cut and fill. The road from Perm to Tcheliabinsk, for 
instance, is for a long distance almost a continuous series of 
reversing curves with generally what we should call in our 
parlance 5^^ degree curvature (1,050 ft. radius), which was the 
sharpest allowed. In many cases the obstacles avoided were so 
slight that it seems not improbable that the saving on rails and 
ties by cutting through them would have been nearly sufficient 
to offset the cost of making the road straighter, and if atten- 
tion had been paid to economy of operation, it is certain that the 
line would have been very different. Moreover, many of the 
rails used would not be tolerated by an American engfineer. I 
have mentioned before the very poor rails which I observed bear- 
ing the name of Demidoff. Many of these had had pieces split 
off from the head so that frequently places occurred where not 
more than half of the original bearing remained, and in other 
places the ends of the rails had broomed to an extent which made 
every joint a danger. One no longer wonders after inspecting 
them that thirteen miles an hour is the maximum average speed 
on most of the Russian railroads. The rails were of very diverse 
lengths. Recently a standard has been adopted of 35 feet, and 
in future all rails for the Russian government will be of this 
length, but many are now to be found of 21 feet and others 
of 28 feet. Much of the construction is in bad order and badly 
arranged. At one place there is a piece which has been washed 
out r^ularly every spring for years, although a trifling change 
in location had been pointed out to the authorities as likely to 
do away with all trouble at this place, a change which would 
cost little more than the annual bill for repairs. I was told that 
they prefer to go on doing it over year after year in the old 
way, so as to furnish occupation for laborers. I happened along 
this place in time of flood and was greatly interested to see 
what I at first mistook for a couple of men washing clothes. On 
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coming nearer I found that they were very leisurely laying down 
sand bags on the side of the threatened embankment, and that 
this was the yearly palliative which was tried in this place, and 
always failed to prevent the bank from being swept away. In 
some places I saw culverts made simply of soft wood boards, 
which must necessarily fall before very long. In other places 
there were iron bridges, badly painted so that they were already 
banning to rust, and some of them were so constructed as to 
make it impossible to get at some of the most critical parts in 
order to paint them. This, in particular, was noticeable on the 
great bridge of the main line of the Trans-Siberian railroad where 
it crosses the Samara River. The trusses on this were placed 
so near together that it would have been impossible to reach in 
between in order to paint the uprights. This is, to be sure, a 
dry climate, where corrosion is less rapid than it would be at 
the sea shore, but all the same such construction is not to be 
commended, and inspection in Russia is of the most superficial 
character. I was greatly amused at one place where the gov- 
ernor of the province was about to appear, and everything was 
being put in shape for his reception. The railroad officials sent 
away to a distance, and got many carloads of white sand which 
they had sprinkled along the track for some distance from the 
railroad station in order to cover up any dirt or other deficiencies; 
but near this very station I noticed an iron bridge which was 
already seriously corroded. The main lines are in somewhat 
better condition than the less important roads, but nowhere in 
Russia did I see a mile of track as good as the run of our second- 
class roads. 

It is not so easy to speak of the value of the equipment of 
the Russian railroads, and this, of course, ought to be con- 
sidered. Perhaps the best basis for estimating this is to take 
the cost of equipment of American roads. According to the 
Interstate Commerce report for the year 1900 the cost of equip- 
ment of roads in operation in this country had been in round 
numbers $588,000,000 for 182,000 miles of track, showing an 
equipment cost of about $3,250 per mile. Russia's equipment 
need not have cost much more, if it had been imported, so that 
11 
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it would seem as if $S,ooo a mile would be a reasonable esti- 
mate, which is about 50 per cent, in advance of the cost for the 
American roads. If we add to all these items 5 per cent, for the 
cost of engineering, which is the customary estimate in this 
country, we find a total of $23,000 per mile for what the Rus- 
sian railroads should have cost, versus Mr. Witte's valuation of 
$39,000. The cost of the railroads in Finland, which I have 
included in the total Russian mileage, (althoug^h the debt of 
Finland is not included in the Russian debt,) seems to have 
averaged about $21,000, including everything. This is inter- 
esting in more ways than one. The Russian Department of 
Finance has argued that it had furnished half the cost of the 
railroads out of the ordinary resources of the budget without 
recourse to loans. I have little question that the railroads have 
cost the treasury the amounts charged against them on the books, 
but from this analysis it would appear that about three-quarters 
of this cost has been caused by plundering the government in one 
way and another, in which case it would be more accurate to say 
either that the railroads were built out of the ordinary resources 
of the budget, and the entire amounts borrowed abroad were 
stolen, or else that more than the entire cost of them had been 
borrowed and that most of the peculations had been paid for out 
of the ordinary resources. 

Another point connected with these railroads seems worthy 
of comment. According to the Russian Journal of Financial 
Statistics these roads for many years back show net earnings of 
over 40 per cent, of the gross, receipts. For years back in the 
United States the average has been under 35 per cent., and 
when the excessive amount of labor everywhere in evidence on 
the Russian railroads is taken into consideration, and the high 
cost of fuel in many parts, it seems impossible that this should 
be true if proper compensation is made for depreciation of 
equipment, etc. Russian railroad stations swarm with officials, 
and apparently it is found impossible to prevent the railroad 
conductors from embezzling right and left by any process short 
of sending three conductors together for the inspection of all 
tickets. At any rate, it is customary on the government rail- 
road trains to have three conductors going the rounds together, 
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and no other sufficient reason for it appears. Moreover, for 1900 
there was an appropriation in the Budget of over $22,000,000 
for supplementary rolling stock for roads already in operation, 
and for 1901, 1902 and 1903 there were similar appropriations 
exceeding $20,000,000 entered as for improvements, but they 
look much like making up for depreciation of plant, especially 
as at least for 1901 the traffic per mile showed a decrease. In 
four years the Russian government seems to have spent thus 
about $3,000 per mile of road for renewals, or nine-tenths of 
the total value of the equipment of American roads. 

On many of the railroads, moreover, the receipts are insuf- 
ficient to pay running expenses, and this seems to be particu- 
larly true of all of the Asiatic roads, where the gross receipts for 
1901 seem to have averaged about $3,600 a mile.^ One thing 
which adds greatly to the cost of maintenance of Russian rail- 
roads is that it seems to be impossible to provide sufficient labor 
to keep the track open in winter without carrying the same force 
all through the summer. When a thing is once organized in 
Russia it is extremely difficult to get away from red tape. A 
curious instance of this appears in the long waits customary at 
most Russian railroad stations. It is a poor station where the 
train is not scheduled to stop ten minutes, and occasionally stops 
run up even to an hour and a half. A foreign engineer, who 
had been spending years in study of the Russian railroad system, 
and with whom I had repeated consultations, told me that after 
much cogitation he had come to the conclusion that these appar- 
ently meaningless stops were due to making provision for run- 
ning behind time in winter, and that it was not in accord with 
Russian character to change the table in summer. 

Besides other railroad burdens the advances to be made to 
private railroad companies in guarantee of net profits have 
recently increased to over $8,000,000 for 1903. Much of this 
is probably due to roads for the construction of which about 
$86,000,000 was to have been advanced in 1900 and 1901. 

' Since this went to the printer, a report has come that rates on the Siberian 
roads are to be raised on account of the heavy loss in operating them. The 
Asiatic roads make fully one-sixth of the total owned by the government. 
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Probably a large proportion of this went to the Chinese Eastern 
Railroad. 

The Trans-Siberian road seems to correspond in many ways 
with our Union Pacific. Both were opened across trackless 
wastes, and it looks as if the Trans-Siberian would have to wait 
as long as the Union Pacific before it would pay, if not longer. 
Mr. Witte bases what seem extravagant hopes on its success. 
He claims that there is a ready-made civilization at the eastern 
end of it which is going to provide at once traffic sufficient to 
make it pay 4 per cent, on the $500,000,000 which it will have 
cost when finished. I question this. There can be little freight 
over it except carrying supplies for soldiers unless the Russians 
close the door of Manchuria; for, not to mention Japan, inef- 
ficient Russian labor will surely be unable to compete on even 
terms with the highly skilled labor of the United States for a 
long time to come, even if this long line of poorly built single 
track road could carry freight as cheaply as it can be trans- 
ported by steamer across the Pacific 

In case a line should be built from Tashkent to Taiga (on the 
main line of the Trans-Siberian near Tomsk) it might be pos- 
sible to sell some cotton goods from factories in Turkestan, but 
there will be great expense necessary before this is done, and it 
does not seem likely to be undertaken soon. 

The same foreign engineer, of whom I have just spoken, 
showed me official statistics according to which no railroad in 
Russia is able to make its passenger business pay, and certainly 
the mails would not in themselves be a very gjeat resource. 
Moreover, construction of about 2,000 miles of road from 
Konieh to Kandahar, across southern Persia, would give a 
through rail connection via Constantinople from Europe to the 
railroads of India, and give a shorter route from London to 
Australia than via St. Petersburg and the Trans-Siberian road, 
to the manifest advantage of all Europe except Russia, and this 
would cut off the most important part of the traffic that Minis- 
ter Witte is counting on. 

For one-third of this road a cliarter already exists (as far as 
Bagdad), but the Russians are making most strenuous efforts 
to get such control of Persia as to prevent construction of the 
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rest, and to obtain an outlet to the Persian Gulf ior themselves 
instead. So far, petty jealousy between the English and the 
Germans has allowed the Russians to hold this up, but this road 
would be of so great a value to both that it will probably be 
built. 

The imperial domains in Russia are, of course, an asset of the 
government, and so are its great iron works and mines, but this 
ownership by the government does not add to the riches of the 
country, and it is the impoverishment of the country which is 
the thing which Russia has to dread. Theoretically, every- 
thing in Russia is now at the absolute disposal of the Czar, so 
that in case these various properties drift more and more into 
government ownership, there is for all .that no increase in the 
government resources, although its credits on the ledger increase. 
In other countries where the railroads are owned by the govern- 
ment there are vast private enterprises and generally prosperous 
agriculture, which add greatly to the wealth of the country, 
while in Russia scarcely a year passes without reports of famine 
(this year in Finland and Northern Russia), while the total 
development of manufacturing and other productive enterprises 
is insignificant in comparison with the population. The amount 
invested by Russians in these things seems probably under $4.00 
per head, while in the United States it averages about $125.00 
per head. Even including government institutions these 
resources are very small. During the boom times these showed 
great profits, but they have not been as profitable since 1899. 

The supply of petroleum appears to be decreasing and Russia 
has few other products except grain of which sales can be forced 
in an emergency. In spite of the great harvest of 1902 it 
seems as if for European Russia grain exports were likely to 
decrease. In time past if the harvest failed in any part of the 
country, that part was allowed to get along as best it could, and 
exports of grain from other parts were little affected by it, but 
it now appears as if with improved means of transportation the 
grain were being consumed by the needy sections of Russia, 
thus diminishing exports in the critical period. 

During recent years the most profitable part of the govern- 
ment domains have been the forests. Since the emancipation 
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of the serfs the forests have disappeared from the best part of 
European Russia. The increasing population must have wood 
for fuel and for building the log huts which form the dwellings 
of the vast majority of Russians, and thus the great profits 
recently derived frc«n the government forests indicate distress 
among the people, if not approaching exhaustion of the avail- 
able supply. 

Minister Witte has long been preparing the ground for a loan 
in our country. For several years he has maintained a financial 
agent here, although hitherto this agent seems to have had little 
success beyond placing with two life insurance companies the 
amount in bonds which the Russian government demands that 
they should take in return for the permission to do business in 
Russia; but he has been showering literature laudatory of Rus- 
sian finances on the editors of our most important papers, and 
in return for the listing of its securities on the New York Stock 
Exchange the Russian government has endeavored to propitiate 
the financial world by the gift to the Stock Exchange of a very 
handsome silver service, but apparently so far there has not been 
a single transaction in these bonds on the Exchange, although 
they have been listed for well nigh a year. Vigorous efforts to 
raise money in this country doubtless have two objects, first, to 
supply the ever-increasing demand of the Russian Treasury, and 
second, to forestall the coming struggle for supremacy between 
Slav and Saxon by creating among the leading men of this 
country so heavy a financial interest in the present Russian 
regime as to have them on its side. In spite of official denials 
that any such effort was made, there was an unsuccessful attempt 
to place a large loan here about two years ago. It remains to 
be seen, whether our financiers will think better of this security 
in the future, when the burden of interest owed abroad has 
become greater. Apparently Russia's policy must be altered 
fundamentally, if she is to remain solvent. 

N. T. Bacon. 

Peace Dale, R. I. 
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SUFFRAGE AND SELF-GOVERNMENT IN 
PORTO RICO. 

BY the provisions of 4he Foraker Act which established civil 
government in Porto Rico in 1900, the law-making 
power in the island was vested in a legislature composed of two 
branches, an executive council and a house of del^ates. The 
executive council is composed of eleven members appointed for 
a term of four years by the President of the United States, of 
whom six are heads of the insular executive departments and at 
least five of whom must be native Porto Ricans. The house of 
delegates is made up of thirty-five members elected for a term 
of two years by the qualified voters of the island. This house 
is judge of the election returns and qualifications of its members 
and appoints its own speaker. All bills must pass both houses 
of the legislature and receive the assent of the Governor before 
becoming laws, with the exception of franchises, which are 
granted by the Executive Council ; and all laws must be sent to 
Congress, which reserves the right to annul any deemed inex- 
pedient. 

The term qualified voters, as used in the Act, was defined as 
embracing all the male citizens of Porto Rico who possessed the 
qualification of voters under the Orders and R^ulations of the 
Military Government then in force, subject to such changes as 
might be made by the Executive Council pending the first ses- 
sion of the legislature. Thereafter qualifications of electors 
were to be such as the l^slature should determine. 

The difficulties in the way of fixing upon satisfactory quali- 
fications for voting had already been experience<5^5y the Military 
Government in providing for municipal elections before the 
Executive Council took up the matter. In December, 1898, 
General Henry, in a circular issued to the municipal secretaries, 
stated the problem fairly when he said : "if the election is con- 
ducted, as in the United States, by those who can read and write, 
only 14 per cent, of the people being able to do .§0, it wil^irow 
the control into the hands of the minorityjif^^^BPg to 
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Spanish law, every male citizen 25 years of age is allowed to 
vote, control will be given to the masses who are uneducated." 
Accordingly the Governor adopted a compromise. By General 
Order No. 160, Oct. 12, 1899, it was specified that qualified 
voters must be able to read and write, or must be taxpayers of 
record at the date of r^stration. A taxpayer of record was 
interpreted to mean a person who held a receipt for taxes paid 
between July i, 1898, and the date of registration. 

This tax-paying qualification did not constitute much of a bar 
to the suffrage, inasmuch as the amount and character of the tax 
was not specified. Apparently, anyone who paid the smallest 
license tax of a few centavos was entitled to vote. Recognizing 
this contingency and the evil that might result from allowing 
the extremely poor and ignorant to vote in large numbers, the 
Executive Council, in providing for the first insular election, in 
1900, made the suffrage somewhat more narrow. The tax- 
paying qualification was dropped, and in its place a personal or 
real property qualification was adopted, so that the elector, in 
addition to the usual requirements of residence and citizenship, 
must be able to read and write, or be an owner of real estate, 
or possess on the day of r^stration personal property to the 
amount of $25.00. 

Even this provision was under the existing conditions 
extremely liberal. The amount of personal property necessary 
to secure registration was so small that it might easily be secured 
or furnished on r^stration day. Yet this act did set up a 
standard, and made the suffrage more difficult of attainment 
by the unworthy, than the tax receipt provision. Unfortunately 
the first Insular L^slature did not show itself willing to main- 
tain this standard or to keep the franchise out of reach of those 
at once intellectually and economically incompetent to exercise 
it. At the second session of the first Assembly, March, 1902, an 
election law was passed which contains a section abolishing the 
personal property and restoring the tax receipt qualification for 
the suffrage. This law expressly states that any male citizen 
of Porto Rico, qualified as to age and residence, who presents 
to the registry board a tax receipt showing the payment of any 
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kind of taxes for the last six months of the year in which the 
election is held, shall be entitled to vote. 

The putting into operation of these electoral regulations has 
been accompanied by a reversal of the relative position of the 
two political parties. In the election held just prior to the 
American occupation for the purpose of inaugurating the new 
autonomous government, the Federal party, representing the 
more conservative ahd propertied classes, had been victorious. 
But the Federals, because of some political pique, refused to vote 
in the first election under American civil government, and the 
Republican party, made up of the poor element, including the 
n^^oes, won, choosing all the members of the House of Dele- 
gates and most, if not all, the municipal magistrates. This 
supremacy was maintained in the last election, the Republicans 
choosing 25 of the 35 del^^tes and at least 30 of the 47 mayors, 
in spite of the fact that the Federals, having learned that nothing 
was to be gained by sulking, went boldly to the polls and cast 
their ballots. Apparently the masses without distinction as to 
color or condition have assumed control of the political machin- 
ery of the island. The supervisor of elections reported that 
during the last election in numerous instances there were offered, 
as sufficient qualification for r^stration, tax receipts for three 
cents, paid by the huckster for the privilege of setting his 
basket down in the market place and offering his produce for 
sale. Indeed, he says, if the law is not changed it is altogether 
probable that another election will witness tax receipts for one 
cent, the possessor of which will be entitled to vote. 

In addition to this, the Insular Legislature, at its second ses- 
sion, has adopted a municipal law confirming the municipalities 
in the right, already exercised under the Military Government 
but not permitted under the Spanish Government, of electing all 
their officers and councilmen, the General Government reserving 
the right, through the Governor, to remove any of these officials 
for sufficient cause and appoint others in their place, and con- 
ferring upon the Insular Treasurer the power to inspect and 
audit financial accounts. Already these reserved powers have 
been called into play in a number of instances, and each inves- 
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tigation has demonstrated that without this close scrutiny the 
welfare of the municipalities would be in constant danger. 

Thus it appears that virtually manhood suffrage together with 
an elective lower house of the l^islature and local autonomy 
have been put into operation in Porto Rico. With these con- 
cessions it would seem that the United States has gone as far as 
safety and prudence will permit in granting self-government to 
the people of the island. Any further lowering of the bars can 
hardly fail to prove inimical to the best interests of the island 
without accomplishing any direct benefit. This was the opinion 
of Governor Allen expressed in his first annual report, and 
sound politics as well as the experience of the past three years 
dictate that it be rigidly adhered to in spite of the persistent 
demand for, and the jncreasing opinion in favor of territorial 
rights with an elective upper house of the legislature. 

The* importance of the suffrage question in a tropical colony 
like Porto Rico, inhabited by a large element of illiterate and 
negro population, depends to a great extent upon the number 
and character of elective officers. If they are few, or if their 
functions are limited, or if there is some means provided by 
which their actions can be effectually checked or dispensed with, 
it makes less difference who votes. This latter object has been 
accomplished in part in the case of the Philippines and Hawaii 
by a clause in the acts providing for the government of these 
territories, which enables the Colonial Treasurer, in case the 
necessary appropriations for the expenses of the government are 
not made, to pay out amounts equal to those appropriated for 
the year preceding. No such precaution was taken in the case 
of Porto Rico, though recent events show that this or some sim- 
ilar provision may become necessary. Moreover, the lower or 
elective chamber of the l^slature has coordinate power with 
the upper as regards both initiative and subject matter of bills. It 
thus lies within its power to force its own measures upon the 
appointive branch or to completely block l^slation. Under 
such circumstances as these the character of the electorate is a 
matter of great consequence; upon its judgment, its ability to 
imderstand political issues, its capacity for intelligent and inde- 
pendent action, will depend not only the efficiency of the insular 
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l^slature but also the local administration of the law in the 47 
municipalities of the island. As constituted at present, the elec- 
torate in Porto Rico contains a large body of mentally incom- 
petent and economically irresponsible voters, whose political 
influence will in the future act as a dead weight in retarding the 
industrial and social progress of the island, unless its effect is 
offset by a sharp vigilance from without. That this is true will 
appear from a careful examination of some of the factors enter- 
ing into the general makeup of the body politic, such as race, 
moral and economic conditions, and opportunity for political 
training in the past, and from a comparison with results obtained 
in other West India islands where ccMiditions are more or less 
similar. 

As regards race, Porto Rico seems at first sight to be in a 
more favorable condition than most of the West India islands, 
The white element, as reported by the census of 1899, predomi- 
nates, forming 61.8 per cent, of the population. In Cuba the 
whites form 66.9 per cent, of the population, these two being 
the only islands in this r^ion in which the whites outnumber 
the blacks. Seven American States have a smaller percentage 
of whites than Porto Rico, South Carolina heading the list with 
only 40.1 per cent, of whites, and Virginia ending it with 61.6 
per cent, or practically the same as Porto Rico. 

But here, apparently, the superiority of Porto Rico ends. In 
almost every other item which can affect the exercise of the 
suffrage, our West India possession is in no way superior to the 
neighboring communities. While most of these islands have, 
at one time or another, been allowed a greater or less degree of 
self-government, the Porto Ricans have had virtually no oppor- 
tunity for training in the management of their own affairs.^ 
In 1897, an autonomous scheme of government was perfected 
by the Spanish ministry and received the assent of the Queen, 
but its inauguration was interrupted by the American occupa- 
tion of the island. The well known saying that the Spanish 

' Carroll, Report on the Island of Porto Rico, Government Printing Office, 
1899. Burch, Annals of the American Academy of Political Science, May, 1902. 
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Civil Government was the Governor General and the Governor 
General was the civil government, was virtually true. There 
was no representation worthy of the name. The insular budget 
was voted by the Spanish Chamber. All municipal officers were 
appointed by the Governor and all municipal acts had to be 
approved by him or his secretary. Under such a centralized 
system there was nothing to encourage a feeling of responsi- 
bility even where, as in the instances of municipal councilmen 
and members of the diputation provincial, popular election was 
allowed. There is, besides, an exceedingly high percentage of 
illiteracy and corresponding low moral and social tone. Of the 
population over ten years of age, 77.3 per cent, are unable to 
read, while 22.7 per cent., or less than one-fourth, possess that 
ability. Porto Rico is in a more dense cloud of illiteracy than 
any other West India island, or any other Spanish-American 
country, for which statistics are obtainable, except Guatemala.* 
In Cuba, approximately 45 per cent, are able to read, while in 
Jamaica, in 1891, 52.5 per cent, of those over five years of age 
had that ability. In Hawaii, 95 per cent, of the native whites, 
or 67 per cent, of the entire population are literate. 

Moreover, to pursue the matter of literac)' farther, out of a 
total of 201,000 males of voting age in Porto Rico, only 47,973, 
or less than one-fourth, are able to read, and 153,344 have not 
that ability. In the last election, held in November, 1902, the 
registration lists contained the names of 145,728 voters. This 
means that the illiterate voters outnumbered those who were 
able to read two to one. It is not possible to determine with 
exactness what proportion of these illiterate voters were owners 
of real estate. Some idea of their economic conditions may, 
however, be arrived at by reference to their habitat. Of the 
entire population of the island, 78.6 per cent, live outside of vil- 
lages of 1,000 or more inhabitants; it can be assumed that this 
proportion of rural population will hold good of the illiterates of 
voting age. Taking the election of 1902 as a basis, this would 
give 76,000, or an absolute majority of the registered voters to 
the illiterate portion of those living outside of villages with 1,000 
population. 

* Census of Porto Rico, 1899, page 75. 
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These form what is known as the peon or peasant class, the 
most unfortimate, oppressed, and irresponsible people in the 
West Indies. They are principally laborers on the large sugar 
and coffee plantations, where they live in wretched straw cov- 
ered huts with one or two rooms. In these "dwellings" there 
exist families of seven or eight and often of eleven or twelve, 
with little or no distinction as to sex or age. Their food is 
scanty, consisting chiefly of watery v^etables and native fruits; 
as a consequence their blood is thin and they are of a lank, sickly, 
ansemic appearance. Thanks to the climate, clothing does not 
give them much concern; while children as old as eight or ten 
enjoy the neglige of nature's garments, the adults are scantily 
covered with duck trousers and cotton shirt. Shoes are 
unknown, or, if a visit to a neighboring town is undertaken, 
they are carried in the hand until the outskirts of the village are 
reached. A recent traveler in the West Indies, writing in the 
"Annals of the American Academy," gives it as his opinion that 
"the majority of the peons in Porto Rico live worse than the field 
laborers anywhere else in the West Indies."^ One cannot go 
among these people and observe their condition without a sense 
of pity; for while climate and race associations may have done 
much to bring them to their present condition, their poverty and 
social d^^adation are due in no small measure to the vicious 
policy of a government which took no thought to relieve their 
helplessness. Naturally, such a body of voters as this class fur- 
nishes are easily led and influenced by party managers and 
agitators, of whom there are many in Porto Rico, of a more or 
less socialistic tendency, shrewd enough to make use of this 
ignorant and excitable constituency. What the peon needs most, 
far more than the empty privil^e of the ballot, is the knowl- 
edge of a higher standard of life; better economic conditions, 
better food, better houses to live in, so that the morality of the 
family may be elevated; more opportunities for intercourse with 
the world outside that which witnesses the weekly cockfight of 
his village. 

To remedy these conditions an educational and industrial 
regeneration is necessary. Such a r^eneration is now going 

' Pepper, Annals, vol. i8. 1901. 
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on. But the question irresistibly presents itself, how long must 
we wait for this mass of poor and illiterate voters to be edu- 
cated up to an intelligent realization of the duties and responsi- 
bilities of electors. True, much has already been done, all that 
could have been done with the limited means at hand to put 
education in Porto Rico on a scientific basis. Instruction is now 
provided for about double the number of children who were 
accustomed to receive it in 1897, when the Americans tocJc pos- 
session of the island, and the standard of the instruction has 
been greatly improved. But at this rate of increase, which it 
is not probable can be maintained when it comes to extending 
the system into the rural districts, between thirty and thirty- 
five years must elapse before school opportimities can be offered 
to all children of school age in the island. 

The present Commissioner of Education, in a recent report, 
estimates the total number of these children at 350,000; of 
these, 40,993 were enrolled in school in June, 1902. He fur- 
ther estimates that to furnish equipment for all would require 
an annual expenditure of over three million dollars, consider- 
ably more than the entire income of the island at present. The 
educational budget last year was $532,000; this he recom- 
mends should be increased to $650,000, but the House of Dele- 
gates elected by the people have just reduced by $8,000 the 
appropriation voted by the Executive Council for school pur- 
poses for the next fiscal year, leaving it somewhat below 
$600,000. 

Thus, the mere enormity of the task will long delay the pro- 
cess of reducing the illiteracy of the masses. The same may 
be said of the economic development. The productiveness of the 
island has been stimulated, as is evidenced by the increasing 
export trade, especially in such staples as sugar and tobacco. 
With these larger returns better wages are paid and higher 
standards of living are made possible. So far, however, these 
results have affected principally the urban population. The 
wave of prosperity has reached the interior and more remote 
districts in very small measure. The bankruptcy and starva- 
tion recently revealed by the visit of several members of the 
Executive Council to Aguada, where they found the municipal- 
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ity unable to provide beds for a few sick persons in the hospital, 
is an extreme but not an isolated case of poverty. Moreover, 
larger incomes and better wages do not, with this class, result in 
immediate economic improvement. It sometimes happens that 
greater earnings do not mean more food and better houses, but 
only more money for rum, tobacco, and the cockfight. Even- 
tually these econcwnic wants will assert themselves, and be sup- 
plied, but as with education, the process of betterment is a very 
gradual, not a rapid one. 

There are several other causes tending to delay the realiza- 
tion of the ends just referred to. Among these may be men- 
tioned the low social and moral status of the peon in particular, 
and, to somewhat less degree, of the urban laborer. The sani- 
tary conditions in the more crowded districts are those of primi- 
tive man. It is not uncommon for families of eight or ten to 
inhabit a hut with but one room, or with a rude partition of 
canvas or boards. Under such circumstances the moral tone is 
necessarily low. 

Over the entire island the number of consensual marriages, 
which have not the sanction of the law, are almost one-half as 
ntunerous as those having such sanction, and in nine of the 
municipal districts the consensual unions actually outnumber the 
legal marriages. The effect of this upon the present generation 
of children is exceedingly unfortunate. Not all of such mar- 
riages prove of short duration, yet this result is frequent enough 
to create a decidedly low moral tone. The relations of the 
sexes are of the loosest character among the lower classes, not 
only in the interior but in the large cities and even in the capital. 
Naturally these conditions are worse in the rural districts where 
illiteracy is greatest and where educational and social reform 
will be slowest to penetrate. 

Another conditi9n retarding the spread of both educational 
and industrial improvement is the lack of satisfactory means of 
communication with interior districts. Many places are so 
inaccessible as to be practically cut off, at many times of the 
year, from the more advanced portion of the island. Travel 
and transportation are matters of the greatest inconvenience and 
expense. Aside from the limited area reached by the short 
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railroad, which does not yet encircle more than one-half the 
island, the coach and ox cart are the favorite means used. But 
once off the well-paved military roads, even these agencies are 
almost useless, and a large part of the interior must be reached, 
if at all, on a mount of the native ponies, which are able to fol- 
low the paths through the hills and across the bridgeless streams 
with little inconvenience. The Insular Government is now doing 
much to relieve this state of affairs by the construction of sub- 
stantial highways to supplant those of Spanish origin. But 
such is the contour of Porto Rico that road-building is a matter 
of great expense, so that it will be years before the opening of 
convenient public highways has been completed. 

Meanwhile these rural districts are populated by the peons, 
forming, as already stated, a vast majority of the inhabitants 
of the island. Seventy-eight per cent, of the population live 
outside of towns of 1,000 or more inhabitants. Strange to say, 
the tendency to concentrate in villages or cities which prevails 
in most coimtries is wanting in Porto Rico. In the municipal 
district of Ponce, the largest in the island, containing the next 
to the largest city, more than half the population live in the 
rural barrios; in the district of Utuado, the second in size, with 
43,000 inhabitants, the capital city, Utuado, contains only 3,619 
people. It is this rural population that most needs the elevat- 
ing influence of education and association with the better classes, 
but which, under the present difiiculties in the way of travel and 
transportation, must necessarily be the slowest to receive it. 
It is not true in Porto Rico as in the United States that these 
localities which have the highest proportion of colored popula- 
tion are the most lacking in intelligence; on the contrary, the 
coast districts, where the large cities are all located, but where 
also the proportion of colored population is greatest, have a con- 
siderable higher percentage of literacy than the interior districts 
where a white population predominates. In the three largest 
cities the percentage of literacy is almost twice as high as in the 
highest of the districts not containing a large city; while in the 
coast districts not containing large cities literacy is three per 
cent., and the colored population seven per cent, higher than in 
the inland districts. Thus, it is inaccessibility and lack of free 
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intercommunication that has predominated in retarding the 
spread of education. It is safe to say that the illiteracy and the 
poverty and the social stagnation of the people in these interior 
districts cannot be overcome until adequate roads, either electric 
lines or macadam highways, have been constructed so as to 
give them connection with the outside world and the outside 
world with them. School teachers may penetrate into districts 
where it is impossible for wheeled vdiicles to go; some of them 
do now go to their field of labor mounted, but it is hard to 
understand how anything but the merest rudiments of knowl- 
edge can be implanted under such conditions. Certainly little 
that will help the peon to be a better citizen, nothing that will 
assist him in forming the judgments and weighing the opinions 
which form part of the self-governing citizen, can come without 
years of actual contact with a higher standard of civilization 
than that which he is accustomed to see in his little locality. 

As regards the betterment of the n^joes and to some extent 
of those reported as whites, there is still another question. 
What has been the effect of intermarriage between whites and 
blacks and, in earlier times, between these races and the native 
Indians? It would appear that this has taken place to a some- 
what greater d^ree than is usual where races so widely differ- 
ing from one another have been thrown side by side. This 
mixing of blood b^an as soon as the European occupation was 
undertaken, first between the Spaniards and the aborigines, 
later between aborigines and n^joes, and lastly between the 
Spaniards and n^^roes, and was early carried to such a degree 
that at no time since the settlement of Porto Rico actively b^^ 
has there been a distinct line of demarcation between the three 
races, and it is only recently that anything like a pure white race 
has predominated.^ That this is true is evidenced by the fact 
that as late as 1870 the Spanish required of all candidates for 
office the "Expediaite de Sangre," or proof that there was no 
n^jo or Indian blood in their veins. 

' Report of Gen. Davis, 1899, quoted in the census of Porto Rico, page 29. As 
late as 1S30 the Spanish census reported more blacks than whites. From 1830 
to i860 the whites very slightly predominated, there being, according to the 
census of the later date, 300,406 whites and 282,775 blacks. 
19 
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The Indian as a separate element has now entirely disap- 
peared, and it is impossible to estimate the d^jee to which his 
blood has influenced the race. The n^jo element is far larger 
and easier to detect. Of the total n^jo population, amounting 
to 363,817, 83 per cent., or 304,157, are reported as of mixed 
blood. This is equal to 31.9 per cent, of the entire population 
of the island. In no other West India island does such a con- 
dition exist. Cuba comes nearest with only 52 per cent, of the 
blacks reported as of mixed race; St. Vincent has least, 1.8 per 
cent., and in the United States the proportion is 14.8 per cent 

There can be no doubt that this intermixture has had an evil 
eflfect, not only upon that portion of the white race which has 
been directly involved, but also upon the resultant hybrid stock 
produced, and finally, by a lowering of moral tone upon the 
entire population of the island. Where races are physiologi- 
cally near to one another the results of intermixture are good. 
But it is coming to be generally accepted, and naturally so, that 
the union of races widely differing from each other produces a 
stock that is inferior to either. Mr. James Bryce, in discussing 
"The Relation of the Advanced to the Backward Races," states 
it as his opinion that "the mixture of whites and n^joes or of 
whites and Hindus or of American aborigines and n^joes sel- 
dom shows good results. The hybrid stock, if not inferior in 
physical strength to either of those whence they spring, are 
apparently less persistent, and might die out entirely if they did 
not intermarry back into one or other of the parent races. 
Usually, of course, they marry back into the lower. "^ And 
again, in the same connection, he says, "Races of marked physi- 
cal dissimilarity do not tend to intermarry, and when they do 
and as far as they do, the average offspring is apt to be physi- 
cally inferior to the average of either parent stock and probably 
more beneath the average mental level of the superior than 
above that of the inferior." 

Now, I think it will at once occur to anyone at all familiar with 
the life of the Porto Rican peon or peasant, that the statement 
of opinion just quoted is fairly well bom out in the case of the 

^ Romanes Lecture, 1902. 
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people referred to. Without doubt political and economic con- 
ditions have been largely responsible for the low level of intel- 
ligence and indolent character of this pec^le. These factors 
do not, however, account in the main for their physical and 
ethical d^jadation, for the almost utter absence among them of 
any social standard or ideal above that of mere existence. They 
are for the most part apathetic, of a weak, sickly constitution, 
lazy and indolent in the extreme, and incapable of prolonged 
physical exertion. In many cases it has been shown that 
increased pay for the laborers of this class does not mean better 
food and clothing and higher standards of Hying, but only 
more money for rum, tobacco and the cockfight in which they 
find their chief amusement. Among this colored population the 
conjugal condition is much lower than among the whites, the 
number living in consensual union being about equal to those 
legally married. From the evidence at hand, as well as from the 
opinions of Mr. Bryce, it would appear that the intermarrying 
of whites and blacks, by producing a hybrid stock weaker than 
either of the parent races, may have had a good deal to do with 
retarding social progress. If so, it cannot do otherwise than 
delay similar progress in the future. 

Facts to prove this point are naturally very difficult to obtain, 
but such as are at hand tend to support the hypothesis. For 
instance, the median or average age of the entire population 
in Porto Rico is only 18. i years as compared with 20.7 in 
Cuba and 21.9 in the United States,^ and this in spite of the 
fact that Porto Rico is much more free from plagues and 
infectious diseases than Cuba and that the proportion of blacks 
is only slightly greater in Porto Rico than in Cuba. Moreover, 
the ntmiber of children under ten years is excessively large in 
Porto Rico, surpassing that in either of the other countries 
referred to or of any European country except Bulgaria, This 
indicates, as is shown also by the small ntmiber of foreigners 
in Porto Rico, that the population maintains itself by excess of 
births over deaths and not by immigration. Where this is true, 

> Census of Porto Rico, Government Printing Office, Washington, 1900, pages 
46, 114; Eleventh Census of U. S., 1S90, Vital and Social Statistics, Part I, page 
1040. 
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unless there be an abnormal increase of population, which there 
has not been in Porto Rico, a low median age indicates low vital- 
ity and short life. In Cuba the median age of the whites is 20.5 
and of blacks 21.6, while in Porto Rico the figures are just 
reversed, the whites being 18.3 and the blacks 17.8. The 
blacks of Cuba are thus almost three years older than in Porto 
Rico, and the whites at least two years older. It may be 
assumed that this difference is due in large part to the inter- 
mixing of blood, which is much less prevalent in Cuba than in 
Porto Rico. To elevate the n^jo to a standard of self-gov- 
ernment is at best a slow and doubtful process, as has* been found 
true in this country during the past thirty years, where he has 
been surrounded by a superior race and institutions of an ele- 
vating character. It cannot but prove still more slow and 
doubtful in Porto Rico, where these uplifting influences are 
wanting, and where his physical vigor, and perhaps his mental 
capacity, has been lowered by the circumstances just mentioned. 
With these several influences to delay the time when the great 
mass of Porto Ricans may be expected to measure up to the 
duties and responsibilities of intelligent voters, the statement 
seems justified that the suffrage is extremely liberal and that 
sound political doctrine is opposed to any further extension of 
autonomy for an indefinite period in the future. To support 
this contention it is not necessary that there should have been 
any great disturbances or calamities. An accumulation of 
lesser evils forming a tendency and giving direction to the 
general policy of the administration, may in the course of a few 
years prove more disastrous than a single violent manifestation 
of disorder. In dealing with problems of practical govern- 
ment, such as this, it is the part of political wisdom to take no 
unnecessary chances, to run no uncalled-for risk. Porto Rico 
has already been entrusted with a more liberal government than 
Hawaii, the Philippines, or the tropical dependencies of any 
European State. The Philippine Commission, in providing 
for municipal elections in those islands, limited the suffrage to 
those possessing real estate to the value of 500 pesos, or paying 
an annual tax of 30 pesos, or having a reading, writing, and 
speaking knowledge of English or Spanish. These qualifica- 
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tions were embodied by citation in the bill providing for civil 
government in the Philippines, so that when a legislative house 
is elected it will be upon this basis. In Hawaii, also, ability to 
both read and write was made a requisite. Speaking even from 
the practical educational point of view, it is a question whether 
greater results could not be obtained by withholding the fran- 
chise from the poor and ignorant and making its acquirement 
an incentive to economic and educational betterment. 

Something may be learned on these questions by a careful 
direction of attention to the recent history of other West India 
Islands. It would be natural to expect that the United States, 
in its pioneer work of administering a tropical dependency, 
should give some consideration to the political experience of 
other advanced nations in handling similar problems. For, 
while at first sight the points of difference between conditions 
in Porto Rico, on the one hand, and the French and English 
colonies on the other, seem great, on closer investigation these 
differences will be found to be more apparent than reaL Cer- 
tainly the social and economic status of the two communities 
are sufficiently similar to give the lessons learned from the one a 
broad application to the other. 

In the middle decades of the century just closed, after the 
principles of Lord Durham's Report had been accepted and the 
great temperate colonies like Canada and Australia had become 
practically self-governing states, the opinion gradually became 
prevalent in England that the tropical colonies should be granted 
a constantly increasing degree of autonomy until they became 
self-governing. Under the leadership of Mr. Gladstone this 
policy reached the climax of freely allowing the colonies 
independence whenever and wherever it was desired. The 
resources of the tropical islands, it was held, would be exploited 
under native direction and they would become modem states. 
Under the influence of these ideas, legislative and representative 
institutions were introduced into all, or nearly all, of the Eng- 
lish West Indies. An appointive council was maintained, and 
this, along with an elected assembly, constituted the law-making 
body. However, the English never went to the length of grant- 
ing an)rthing like manhood suffrage; even at the time of the 
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most liberal concessions the ballot was guarded by a high pr<^ 
crty qualification. 

But recently a decided change has taken place. Representa- 
tive functions have been for the most part suspended, or with- 
drawn entirely, or their significance nullified by increasing the 
ntunber and power of appointed members of the colonial legisla- 
tures. In Trinidad both executive and l^slative councils are 
now composed of nominated members. The same is true of the 
Windward and practically of the Leeward Islands, where the 
functions of the elective members of the l^slature are purdy 
advisory and do not extend to initiating legislation. British 
Guiana still retains its elected l^slature, but the electorate is 
based on such a high property qualification that out of a popu- 
lation of 278,000 there are but 2,815 r^stered voters. Vir- 
tually the same condition exists in the Bahamas, the Bermudas, 
and the Barbadoes, in the latter colony the franchise being now 
restricted to 2,044 ^^ ^ population of 192,000. In Jamaica the 
elective legislature was abolished in 1866 during an insurrec- 
tion, and the direct administration of the crown substituted. 
This remained in force until 1884, when Lord Derby granted 
to the colonists the privil^^ of electing a number of represen- 
tatives, not to exceed fourteen, to the l^slative council. But 
here also the suffrage was restricted by a high property qualifi- 
cation. 

This radical change of policy and the present attitude of 
English statesmen towards the tropical colonies was not brought 
about by deductive reasoning or the application of merdy 
theoretic principles, but was induced by the force of circum- 
stances in the colonies themsdves. Speaking on this subject 
in his "Control of the Tropics," Mr. Benjamin Kidd makes 
the statement that the liberal policy in the ascendant during the 
middle decades of the 19th century witnessed the dwindling 
of the trade of the British West Indies and Guiana from fifteen 
million to six million pounds. Some of the signs of this change, 
he says, are to be seen in the "decaying harbors once crowded 
with shipping; ruined wharves once filled with busy commerce; 
roofless wardiouses, stately buildings falling to decay, and 
deserted ruins and advancing forests." Mr. H. deR. Walker, 
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a recent and observing traveler and student in these r^ons, in 
his bode, "The West Indies and the Empire/' gives a similar 
report and refers especially to the discouragements to the sugar 
planters because of the evil commercial and financial adminis- 
tration of the islands. 

In Jamaica the experience of the representative government 
is especially interesting. Very shortly after Lord Derby's grant 
in 1884, the financial depression of the island made it necessary 
to appoint a royal commission to investigate and report on the 
whole question of colonial government in Jamaica. In the 
report of this commission made in 1899, Sir David Barbour 
severely criticised the financial management of the island and 
particularly the habit of borrowing for the construction of public 
works not directly productive. He was further of the opinion 
that the autonomous constitution of Jamaica had aggravated 
the financial difficulties, that it led to much friction and loss of 
time and produced no satisfactory results. This is in agree- 
ment with the statement made by Mr. Walker, who, referring 
to the general lack of interest in the elections and of the repre- 
sentatives in the routine business of the l^islative sessions, says, 
"I adduce therefrom that suffrage now embraces a section of the 
population that is not capable of an intelligent participation in 
political affairs."^ The lowest qualification for the suffrage at 
that time in Jamaica was that of a tenant of a dwelling-house 
rated in respect of the poor rate, who had paid, within the last 
twelve months, taxes to the amount of ten shillings. Following 
out the line of suggestion made by these observers, the Colonial 
Secretary, Mr. Qiamberlain, has recently increased the number 
of appointive members of the Jamaica council so as to outnum- 
ber the elective members and has thereby entered upon the 
"policy of doing away entirely with representative institutions 
in the tropics."^ 

This experience is particularly instructive in our dealings 
with Porto Rico because of certain tendencies exhibited there. 
From the very first session of the l^islature there has been a 

' The West Indies and the Empire ^ page 184. 
' Reinsch, Colonial Government^ page 218. 
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determined policy, on the part of the elected representatives, to 
make a large insular loan for the benefit of agricultural interests. 
The achievement of this end has been twice prevented only by 
the most persistent opposition on the part of the American 
officials, and in each case the defeat endangered other necessary 
legislation. In the first Assembly a loan bill was one of the 
earliest measures adopted by the House of Delegates, but it was 
wisely and persistently held up in the Executive Council by the 
Treasurer until the last session, when its passage was impossible, 
in spite of the fact that the American members of the adminis- 
tration were divided as to the expediency of defeating it. How- 
ever, this result was a triimiph for the financial welfare of the 
island. A loan of this nature and amount made thus early in 
the history of civil government would have been a severe blow 
to the credit of Porto Rico. Again, in the last Assembly, a bill 
providing for a five million dollar loan was passed unanimously 
by the House, but the Executive Council refused its assent at 
the last session, every Porto Rican member voting for and all 
the American members voting against the loan. In return the 
House refused to pass the appropriation bill as handed down by 
the council unless the latter body would agree to a reduction of 
$100,000.00. The cut made by the House affected chiefly the 
money appropriated for roads, education, and salaries. Neither 
side would give in and the last session of the legislature lasted 
all night and the greater part of the day following that fixed 
by law for adjournment. Finally an arrangement was reached 
by which the appropriation was cut $50,000.00 instead of 
$100,000.00 and the five million dollar loan was defeated. The 
crisis could hardly be called a dangerous one, but it illustrates 
the tendency toward injudicious borrowing and the blocking of 
necessary l^slation which the elective portion of the Assembly 
have it in their power to perpetrate. Had there been one more 
native member of the council the loan could have been prevented 
only by the Governor's veto, and the appropriation would have 
been cut to the extent first proposed, much to the detriment of 
necessary improvements. 

The experience of the French West Indies is, perhaps, even 
more instructive, because the race characteristics there more 
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nearly coincide with those .of Porto Rico. These colonies have 
passed through an evolution somewhat resembling that of the 
English possessions. Since the establishment of the Third 
Republic, the French have granted to their West India depend- 
encies a considerable degree of self-government. In addition 
to local elective councils, the colonies were permitted to send 
representatives to the French Legislature, where they partici- 
pated in all matters of business whether pertaining to the colony 
or not. But, as in the case of the English colonies, this self- 
control did not work satisfactorily, and a similar tendency has 
set in, since 1884, in the direction of limiting the functions of 
the local assemblies. It was found that the chief object and 
ambition of the elected representative was to use his position to 
control patronage; his time and attention were taken up with 
schemes to secure votes, and no direct beneficial effect on the 
colonies was traceable to his work. The expenses for public 
improvements were kept down, while the expenditures for 
felaries were constantly increased. In -Martinique there were 
1,400 functionaries out of 14,000 men who could possibly hold 
civil service positions. For these reasons French public opinion 
is turning away from further extension of the principle of 
popular election as applied in the West Indies. M. Paul Leroy- 
Beaulieu considers "self-government and universal suffrage in 
the colonies as an abnormal institution." 

The circumstances which have induced the English and French 
to restrict the suffrage in their West India possessions or to 
guard against its abuse by minimizing the part which the 
elected representatives play in the government, should be a warn- 
ing against any further extension of self-control to Porto Rico. 
In the most important qualifications of an independent electorate, 
viz., literacy, political training, and ownership of property, the 
mass of Porto Ricans, as has been pointed out, are not above the 
level of the inhabitants of the other islands. While the expe- 
rience of the three years since civil government was established 
in Porto Rico has been much shorter than that of the English 
islands where popular government was attempted, indications 
are not wanting that Porto Rico will run the same course as the 
other commimities unless a firm guiding influence is maintained 
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from without. It is not alone in the insular affairs that danger 
may be apprehended; the management of the municipalities is 
deficient in energy, honesty, and intelligence. No reference 
will be made to the too frequent outbreaks of mob violence 
following the withdrawal of military control; some demonstra- 
tions of this nature were to be expected after the long and btu*- 
densome restraint under which the people had lived, and in many 
instances what was in reality a petty affair was magnified into 
a riot by the excited passions of natives unaccustomed to self- 
control. 

But there is a real cause for solicitude in the laxness exhibited 
by the local authorities in apprdiending criminals and the 
failure to mete out the necessary punishment to them when put 
on trial. There has been in existence for some time a more or 
less distinctly organized band popularly known as "las turbas," 
the mob, under the leadership of a well known outlaw of unsavory 
record in the past, whom it has been impossible to suppress 
because he and his followers were protected by the municipal 
authorities.^ This band extends throughout the island, its work 
in every municipality being in the interest of the Republican or 
radical party. So prevalent did the violence attributed to this 
band become that the Governor, in June, 1902, took the unusual 
step of ordering a thorough investigation. In his report upon 
this matter, the insular Secretary, after the examination of nearly 
one hundred witnesses, found that there was no such specific 
organization as "las turbas," but that there was a Committee 
of Defence of the Republican party, that most of the instances 
of violence could be traced to the rivalry of the two labor organi- 
zations, one of which was directly affiliated with the Republican 
party; and that while many of the charges of riot were grossly 
exaggerated reports of trivial affairs, there did exist a "loose- 
ness and laxity in the matter of the prompt prosecution of 
criminal charges in the police courts of San Juan which would 
tend to give some color to the complaints made, and that there 
are several cases disclosed in which there would be ground for 
criticism of the conclusion reached by the justice." 

' The designation ** Las Turbas " was first applied to these persons by a local 
paper. They are now universally known by that name. 
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At the same time there is an undue haste on the part of the 
municipalities to borrow money, the prohibiticwi put upon this 
process by the Spanish authorities having only whetted their 
desire to utilize the opportunity given under the present muni- 
cipal law. The Executive Council has been repeatedly petitioned 
for its assent to the issuance of municipal bonds. This has been 
granted already in several cases, but usually after the amount 
requested had been cut down and the method of expenditure more 
rigidly specified.^ The largest was that obtained by San Juan, 
$600,000. Soon after this loan was n^otiated the mayor and 
city treasurer of San Juan were removed and arrested on a charge 
of stealing a considerable amount of the city's water tax; the 
insular investigation of the financial administration of the muni- 
cipality revealed the grossest negligence and dishonesty. These 
officials had been in crffice when the loan was n^otiated and had 
just been re-elected to their positions by the Republican party, in 
spite of the opposition of the better element in the capital, both 
Porto Rican and American. In Mayaguez also, the third city 
of the island in size, where a loan of $200,000 had been made 
shortly before, contractors and public officials were fast making 
away with the new found wealth. Again the Governor was 
called upon to interfere, and most of the municipal authorities, 
including the mayor, superintendent of public works, and the 
chief of police have, quite recently, been removed and arrested. 
With this combination of circumstances, should there be the 
slightest letting up in the vigilance of the American supervision, 
as now conducted, there would very likely be a systematic 
exploitation of public funds. Cases of the kind just referred 
to irresistibly bring to mind the report of Sir David Barbour on 
the financial condition of Jamaica. 

Moreover, as r^ards insular affairs, besides the incipient 
clash over the agricultural loan and the appropriation bill, there 
was in the last session of the l^islature a similarly sharp drawing 
of lines on the resolution demanding for the island the status of 
a territory in the United States, which was unanimously sup- 

> The municipalities that have been permitted to issue bonds are San Juan, 
Ponce, Mayaguez, Arecibo, and Gua3rama. 
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ported by both parties in the House of Del^^tes and received the 
votes of all but one of the native members of the Executive 
Council. It is here, in the readiness of the two opposing parties 
to unite in forcing upon the administration measures of their 
own initiation, that one of the gravest apprdiensions is to be 
found. During the first two sessions of the l^islature this was 
not apparent because there was only one party represented in 
the House of Delegates. But in the last session, where members 
of both parties, supposed to be bitterly hostile to one another, 
sat side by side as delegates, one of the most stuprising incidents 
was the lack of opposition offered by the minority, the support 
of many of its measures by the majority, and the readiness of 
both to combine in a policy antagonistic to that of the American 
administration. This event was, however, but the logical out- 
come of the present political organization, in which the parties 
represent no definite principles by which the one can be clearly 
distinguished from the other. These parties had their origin 
in the Sagasta Liberal and the Radical Autonomist parties of 
the period just prior to the American occupation, when the 
dividing policy was this very question of the extent to which 
the suffrage should be granted, under the autonomist regime, 
to the populace. The better element, representing the proper- 
tied class, was opposed to its extension to the negroes and 
ignorant peons; while the radical element, the forerunner of the 
present Republican party, drawing its support from the masses, 
favored manhood suffrage. As already stated, under American 
administration, control has passed from this conservative party, 
now known as the Federal, to the radical Republicans. And 
the Federals, in the mean time, guided by policy rather than 
principle, assuming that no retrenchment in the suffrage is 
possible, and fearing that opposition on this point would lessen 
their chances of success at the polls, have maintained strict 
silence on the suffrage question, thereby practically abandoning 
the only principle which distinguished the two parties. In the 
last election Federals and Republicans rivalled one another in 
professions of loyalty to the "True American policy," the 
Federals only expressing a somewhat greater haste for the 
granting of a wider autonomy by demanding an amendment 



Digitized by LjOOQIC 



1903] Suffrage and Self-Government in Porto Rico. 189 

of the Enabling Act providing for the election of all the mem- 
bers of the Executive Council. 

This sentiment in favor of territorial and statehood rights 
with an elective upper house of the l^islature is a growing and 
insistent one in both parties. In their first, as in the most recent 
platforms, Federals and Republicans alike demanded an early 
incorporation on a basis of equality with other territories in the 
United States.^ These demands assumed concrete form during 
the session of the legislature just closed in a resolution calling 
upon Congress to grant territorial rights to the island. This 
resolution, as already stated, received the unanimous support of 
both parties ; it was one of the first bills introduced into the House 
of Delegates, and its defeat in the Executive Council by the 
American members aroused much adverse feeling among Porto 
Ricans. In Congress, also, there has been of late a distinct senti- 
ment expressed on various occasions that Porto Rico should 
be given early recognition as a territory in the Union. 

That a step of this nature would be unwise under existing 
conditions is evident from the consideration already set forth. 
Whether it might be justified with a more restricted suffrage is 
more debatable. It is doubtful, however, whether even then it 
could have any good results. The government would certainly 
lose in efficiency, and an era of unjustifiable borrowing might be 
inaugurated which could not do otherwise than jeopardize the 
future welfare of the island. Upon the maintenance of sound 
credit, both municipal and insular, will depend in large measure 
the readiness of private capital to engage in building up the 
enterprises without which the resources of the island cannot be 
developed. Mr. Kidd, in the work already referred to, lays it 
down as one of the three cardinal principles to be observed in 
dealing with the West Indies, "that there never has been and 
never will be, within any time with which we are practically con- 
cerned, such a thing as a good government in the European sense 

' *• The Federal Party asks for Porto Rico that it be made a territory of the 
Union with all the privileges of a State, except the right to send Senators and 
Representatives to Congress." Federal Platform, 1898. ** Our principles are 
as follows : An organized territory for Porto Rico, as the only way to become in 
time a State of the Federal Union." Republican Platform, 1899. 
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of the terra by the natives of these r^ons." This is in accord 
with the French and English experience and contains the prin- 
ciple according to which these nations are now conducting their 
affairs in the Tropics. 

The United States, by conferring practically manhood suffrage 
on the Porto Ricans together with an elective branch of the 
l^slature and municipal autonomy, has already gone farther 
than any other nation in the direction of self-government in the 
West Indies. It is not likely that the suffrage as now consti- 
tuted will again be restricted. Such a course could only arouse 
the most bitter disappointment and antagonism. It therefore 
remains for those who are directing our insular policy to stand 
firm against any farther lowering of the bars to native contrcA 
The President has it in his power to give the Porto Ricans the 
balance of power in the Executive Council^ and so absolute con- 
trol of the l^slature, by substituting one or two natives for the 
American members of that body. Practical experience no less 
than sound political doctrine would dictate that such a circum- 
stance be kept beyond the range of possibility for an indefinite 
period. The American people do not desire to witness any such 
financial and commercial depression as that into which the 
French and English West Indies were led by native manage- 
ment. Certainly such an outcome would be most unforttmate 
and discouraging after the substantial results thus far obtained 
under the direction of able leaders from the United States. The 
safest way, if not the only way, to maintain this high standard 
of success is to make sure of an honest and efficient administra- 
tion by keeping the directive power in the hands of trained 
American officials and out of the hands of lax or inefficient native 
politicians. 

Percy Lewis Kaye. 

Baltimore. ' . 
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THE TREATY-MAKING POWER OF THE HOUSE OF 
REPRESENTATIVES. 

TPHERE is a very interesting as well as a very old consti- 
■*- tutional question attaching- to the action of the House of 
Representatives on the Cuban reciprocity treaty, when that treaty 
shall come up for consideration at the next session of Con- 
gress. 

This question is : Has the House of Representatives the right 
to withhold its consent to a bill for putting a trieaty into effect, 
and to thereby defeat it? Or, in another form: What is the 
nature of the obligation which rests on the House of Represen- 
tatives to give validity to a treaty which has been formally 
entered into with a foreign nation by the President, and properly 
ratified by the Senate? 

The question is one that has come up in connection with every 
important treaty that the United States has n^fotiated. Not 
alone in connection with commercial treaties, but whenever a 
treaty provides for the payment of money there has arisen a 
difference of opinion as to how far the action of the Senate and 
the President engages the House of Representatives to pass laws, 
or to make appropriations. 

The reciprocity treaty with Cuba, which has been passed by 
the Senate, has already been ratified by both Governments, but 
it remains to be seen whether Congress will pass a law at its 
next session to put this treaty into operation, or whether it will 
remain a dead letter like a similar reciprocity treaty with 
Mexico, in 1883, which had reached the same point only to fail 
because the House of Representatives refused to pass a law 
to carry its provisions into effect. This refusal of the House, 
in the case of the Mexican treaty, to execute a treaty signed by 
the President and ratified by the Senate, is, I believe, unique 
in our diplomatic history. By refusing to sanction the Mexican 
treaty the House exercised what it held to be its prerogative in 
matters relating to the revenues. It claimed the right to review 
the action of the Senate, and, if that action was not satisfactory. 
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to refuse to pass a law necessary to give it vitality. The House 
had asserted since Washington's time its right to defeat a treaty 
in this way, but up to this time the right had never been exer- 
cised. 

Since the Mexican treaty there has been no opportunity to 
bring up this issue in connection with reciprocity treaties, for 
the intervening treaties have been provided for in advance by 
tariff l^slation, but we may expect to have the question debated 
again upon the bill that will be necessary to carry the Cuban 
treaty into effect. 

As the question has been so thoroughly threshed over during 
more than a hundred years of debates, it is not probable that the 
Cuban treaty will produce any new constitutional arguments. 
It may be interesting, however, to review the history of this 
question, and the argtmients that have been arrayed in the past 
on opposite sides. 

The position of the two sides has been this. On the one hand 
it was held that a treaty made by the President and the Senate 
as the Constitution provides, became at once a supreme law, 
as obligatory on Congress as it was on the courts, and it was 
the duty, therefore, of Congress to pass laws which were neces- 
sary to execute it; that, as the House of Representatives could 
not alter the treaty in the least particular, nothing that they could 
do would give it greater validity as a compact binding on the 
honor of the nation. It was further maintained that "a treaty 
when made by the President with the concurrence of two-thirds 
of the Senators present, and duly ratified and proclaimed, 
became eo instanti the supreme law of the land; supreme alike 
over the several States of the Union and over each other, and 
all of the coordinate Departments of the Government; that, as 
between the parties to the compact it operated propria vigore, 
as a repeal of existing laws in conflict with, or repugnant to, its 
stipulations; that, so far as the contracting powers were con- 
cerned, it required no legislative aid to impart vitality to its 
provisions; that the sole object of congressional legislation in 
aid of a treaty was to confer authority upon the domestic officers 
charged with the execution of the laws, with which it conflicts 
in order to give effect to its provisions, and that when Con- 
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gress engaged in such legislation, it did so under a moral 
obligation which divested it of all legislative discretion, and 
admitted of no escape from the performance of an imperative 
and paramount constitutional duty/* These were the words of 
the Hon. P. F. Thomas of Maryland, May 8, 1876, in the debate 
in Congress on the Hawaiian Treaty of 1876, and he sums up 
very satisfactorily the arguments of the extreme position of the 
Senate party. 

Opposed to this, on the other hand, it was held that, if any 
l^slation were required upon subjects over which the Constitu- 
tion gave to Congress exclusive jurisdiction, the House would 
have the same right to withhold assent in the case of a treaty 
as with any other subject of l^slation. And it would have 
the right to demand of the President all papers relating to the 
negotiation of the treaty so referred to it, that it might intelli- 
gently judge whether the treaty made it expedient to appropriate 
money, or to pass a law giving the treaty force. 

It will be seen that these two positions involve a constitutional 
dilemma. For, if a treaty made by the President and the Senate, 
as the Constitution provides, requires the action of the House of 
Representatives to complete it, so as to make it valid, then the 
treaty-making power is not absolute with the President and the 
Senate, but is shared in by the House. On the other hand, if 
the treaty dealing with the revenues may constrain in advance 
the consent of the House, then bills of revenue may originate 
elsewhere than in the House of Representatives. 

The lack of specific provision in our Constitution for such 
conflict of powers is undoubtedly a defect, yet in the Constitu- 
tion, as in any instrument of the kind, where there is a conflict 
in its terms, the interpretation of those terms must be such as 
to be consistent with the evident intent and meaning of the 
whole, and no one will deny that, based as our Constitution is 
on English procedure, it was the intent of the framers of our 
Government that the control of the revenues should remain abso- 
lute in the hands of the House of Representatives. In analogous 
cases in England a treaty involving the revenues requires a law 
of Parliament to make it effective, and the treaty is inoperative 

18 
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until such law is passed. As Anson says in his Law and Custom 
of the Constitution, part 2, p. 97, "No one but the Crown can 
bind the Community by treaty, but can the Crown invariably do 
so without the cooperation of Parliament? This much appears 
to be certain, that where a treaty involves either a charge on the 
people, or a change in the law of the land, it may be made, but 
cannot be carried into effect without the sanction of Parliament 
Such treaties are therefore made subject to the approval of 
Parliament and are submitted for its approval before ratification, 
or ratified under condition." 

By thus submitting the treaty to Parliament before ratifica- 
tion, a serious difficulty is avoided, and the British government 
never finds itself committed to a treaty which Parliament is 
afterward found to be unwilling to sanction. Our own Govern- 
ment, in default of such arrangement, has sometimes been placed 
in the embarrassing predicament of having ratified and pro- 
claimed a treaty only to find it jeopardized by subsequent opposi- 
tion in the House of Representatives. Yet as the treaty-making 
power is not vested in the President alone, and as it is shared 
in by the Senate, all the check on his action that is necessary 
is thus provided for, and, for reasons of secrecy and safety, it 
would be practically impossible with so many conflicting interests 
ever to n^otiate satisfactory treaties, which involved the 
revenues, if they should be first submitted to Congress. More 
than this, it is the President and the Senate which represent 
the States as a nation to the world and not the House of Rqwe- 
sentatives. 

As to the power of the House of Representatives to refuse to 
vote money or changes in the revenue laws, there can, of course, 
be no doubt. The question is largely one of moral obligation 
in preserving the honor and good faith of the nation when it 
has been pledged by the properly constituted treaty-making power 
of the Government. 

In France conditions are somewhat like our own. "Treaties 
of peace, commercial treaties, as well as all treaties which pledge 
the national finance, or affect the persons or property of French 
citizens, are not valid until after they have received the assent 
of both chambers, and a session, an exchange or an increase in 
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the national territory becomes effective only in pursuance of a 
law to that effect." (Lebon, ''Das Staatsrecht der fransosischen 
Republik/' p. 46.) "He (the President) concludes and ratifies 
national treaties and gives the chambers information of them as 
soon as the interest and security of the State permits" (p. 71). 
It is plain that in France, as in our country, the Executive may 
pledge the nation to a treaty which the Senate and Chamber of 
Deputies may afterwards fail to endorse by proper l^slation, and 
the nation offended in the repudiation of a treaty already rati- 
fied by the Executive could have recourse to war in an extreme 
case as a remedy for what it might consider broken faith. 

This question, however, must not be understood to deny the 
power of Congress to annul by law the provisions of any prior 
treaty. There are so many decisions of the Supreme Court that 
Congress has this power, that it is not open to question. The 
matter under discussion here is not concerned with a prerogative 
of Congress as a whole, but of the House of Representatives 
alone, when in opposition to the constituted treaty-making branch 
of government. 

There have been many occasions on which this question has 
been raised as to the treaty-making power of the House, but 
treaties of the most importance have best illustrated the claims 
of each side. 

Jay's treaty in 1796 was so unpopular that he was hanged in 
effigy in his own State, and the greatest pressure was brought 
to bear upon Congress to defeat the treaty by refusing the 
necessary l^slation. President Washington had been asked 
by the House to submit the papers concerning the treaty that the 
House might determine its merits. He refused to do this on the 
ground that the treaty-making power was vested solely in the 
President and the Senate, and that when a treaty was made it 
became the law of the land. The House of Representatives 
finally passed the law, but stated in a resolution that in all such 
cases it was their right and duty to deliberate on the expediency 
or inexpediency of carrying such treaty into effect, and to deter- 
mine and to act thereon as in their judgment might be most 
conducive to the public good. This has been the attitude of the 
House of Representatives ever since. But as the House cannot 
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be held responsible by a foreign power for failure to execute a 
treaty, it looks properly to the President and the Senate, and 
they, having the responsibility upon them, have uniformly held 
that it is the duty of the House to give effect to every treaty 
n^otiated by the President and ratified by the Senate. 

The treaty of 1803 with France, involving as it did the appro- 
priation of the purchase price of Louisiana, reqtiired the action 
of the House of Represeptatives. That body before consider- 
ing the bill to give the treaty effect called for all the papers on the 
subject, and insisted on reviewing the question to know how 
good a title our Government would get to the land. President 
Jefferson then submitted all the papers to the House for con- 
sideration in its l^slative capacity, simply calling attention to 
the fact that certain of the conditions could not be carried into 
effect without the aid of l^slation. But he did not intimate 
that this aid was discretionary. The House maintained that it 
was, but passed the necessary law. 

The treaty of 1815 with Great Britain involved a change of 
the revenue laws, and the appropriation of money. The dis- 
cussion upon this treaty brought the opposed views of the con- 
stitutional question into sharp contrast. The Senate, to forestall 
the action of the House, passed a bill declaring that all laws in 
conflict with provisions of the treaty should be held null and 
void, on the ground that a treaty as a supreme law necessarily 
repealed any existing laws in conflict with it. The House, 
reaffirming that it had discretionary powers in all matters of 
legislation, ignored the Senate bill, and passed one of its own, 
which was in turn rejected by the Senate. The matter was 
finally arranged by the passage of an act which provided that 
all laws in conflict with the provisions of the treaty should be 
held to be of no force after the date of ratification. The divi- 
sion at this time in the House and in the Senate was along 
party lines, the Federalists against, the Democrats in favor of 
admitting the claim that the House of Representatives was in 
no way bound to enact l^slation to carry out a treaty. Presi- 
dent Madison, the members of his Cabinet, the chief diplomatic 
representatives of the country, and the leading men of his party 
hdd that the treaty became at once a supreme law, and that no 
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legislative act was necessary to give it effect This was the 
position ably defended by Mr. Calhoun, who led the debate in 
the House. 

Incidents in our diplomatic history, however, show that while 
the House has uniformly insisted that a treaty which needed l^s- 
lative sanction could not be binding on the nation, they have not 
always taken that view of treaties which have failed of supple- 
mentary sanction in other countries. There are two examples 
usually cited in point — the treaty of 1819 with Spain, and the 
treaty of 1831 with France. 

The treaty of 1819, by which the United States acquired 
Florida from Spain, was ratified by the Senate the day after 
its execution. Spain, however, demanded new conditions before 
it would fulfill its promises already agreed to. Mr. Adams, 
Secretary of State, thus defined the obligations of Spain in 
respect to this treaty, in a letter to Mr. Lowndes of South 
Carolina : "The United States," he says, "cannot compel the King 
of Spain to sign the act of ratification, and therefore cannot 
make the instrument a perfect treaty; but they can — and they 
are justifiable in so doing — take that which the treaty if perfect 
would have bound Spain to deliver to them." Sharing in this 
view that, having agreed through her agent to the conditions of * 
the treaty, Spain was in honor bound to ratify it, the House of 
Representatives proposed, and Congress passed, a bill authorizing 
the President to take possession of Florida, although the King 
of Spain had not ratified the treaty, and did not do so until 
more than two months after the time had expired. 

The treaty with France in 1831 affords a still more interesting 
illustration of the general belief that the national honor was 
bound as soon as a treaty had been properly ratified, and that 
l^slation did not give it greater validity. By this treaty France 
agreed to pay to the United States 25,000,000 francs damages 
for injuries inflicted on American commerce during the Napo- 
leonic wars. The treaty had been ratified by both Governments, 
but when the time came for the first installment, France refused 
to pay because the Chamber of Deputies had made no appro- 
priation. The treaty had provided for the admission of French 
wines on favorable terms, and Congress immediately after its 
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ratification had passed a law to carry the treaty into effect, but 
as the French Deputies had on five different occasions neglected 
or refused to make provision for the indemnity, President 
Jackson in his annual message, December i, 1834, laid the matter 
before Congress. He declared in this message that it was his 
conviction "that the United States ought to insist on a prc«npt 
execution of the treaty and, in case it be refused, or longer 
delayed, to take redress into their own hands." 

In response to this intimation, the House passed Mr. J. Q. 
Adams' resolution by a unanimous vote, and with tremendous 
enthusiasm, that the treaty be maintained and its execution 
insisted upon. War looked imminent. The French minister was 
recalled, and our minister received his passports. The Senate, 
however, held back, and the matter was finally settled when the 
French Government paid the indemnity. The vote of the House 
here is, of course, a plain declaration that a treaty is valid and 
binding upon a nation without legislation to carry it into effect 

In 1844 a commercial treaty with the German Zollverein 
was negotiated by President Tyler. But upon its being sub- 
mitted to the Senate, Mr. Choate of Massachusetts rq)orted for 
the Committee on Foreign Relations against its ratification. He 
stated that the proposed treaty changed duties laid by law, either 
directly, and by its own vigor, or it engaged the faith of the 
nation, and the faith of the L^slature, through which the 
nation acts, to make the change. In either aspect, he stated, 
it was the President and the Senate who, by the instrumentality 
of n^otiation, repeal or materially vary regulations of com- 
merce and laws of revenue which Congress has ordained. His 
view was that the treaty should not be ratified, because being 
ratified it thereby pledged the faith of the House to carry out 
its stipulations, which he conceived were better carried out by 
a law to that effect than by treaty. 

In this connection Mr. Calhoun, then Secretary of State, said, 
"If this be a true view of the treaty-making power, it may be 
said that its exercise has been one continual series of habitual 
and uninterrupted infringements of the Constitution. From the 
beginning and throughout the whole existence of the Federal 
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Government, it has been exercised constantly on commerce, navi- 
gation, and other del^;ated powers." 

The Gadsden purchase treaty with Mexico in 1853 provided for 
the payment of $10,000,000 to Mexico for certain land. This 
treaty was ratified by both Governments and placed before Con- 
gress by President Pierce with the request that the sum be 
placed at the disposal of the Executive. Upon this occasion, 
Mr. Benton of Missouri sought to introduce resolutions into 
the House that it should not consider the question of appropri- 
ating $10,000,000 to carry the treaty into effect until they should 
have first considered whether there was a breach of the privil^c 
of the House in n^otiating and concluding the treaty; and until 
after the House had obtained full information upon its negotia- 
tion and conclusion. The constitutional question was again 
debated here on almost the same lines as were followed in con- 
nection with Jay's treaty. And the same division toc4c place on 
the question as to whether the House had any discretion in 
considering the bill to make the treaty effective. An important 
argument made in this connection was, that, while the House 
had no discretionary power in reviewing the treaty, and could 
not properly demand that the President should lay before the 
House all papers bearing on the treaty, if it believed he had 
exceeded his powers, they could impeach the President, and in 
that way review the entire subject. This, of course, was not 
thought of, and the House appropriated the required amount. 

The question again came up in connection with the bill to give 
effect to the Canadian reciprocity treaty of 1854. The opponents 
of the treaty argued that such treaty could not be constitutional 
inasmuch as it provided for taking out of the hands of Congress 
the power to raise revenue on certain articles for the period of 
time covered by the treaty stipulations. The objection had little 
weight in these debates, as it was generally felt that the treaty 
once made and ratified had binding force on Congress. 

The prerogative of the -House to refuse assent to a treaty again 
came into question when an appropriation of $7,200,000 in coin 
was asked for to carry out the provisions of the sixth article of 
the treaty with Russia, concluded March 20, 1867, for the pur- 
chase of Alaska. The treaty was ratified by the Senate with 
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but two votes against it, but, when it was placed before the House 
for action, there was a minority report of the Committee on 
Foreign Relations recommending a rejection of the purchase 
provided for in the treaty. There was a tendency on the part 
of a majority of the House to favor the bill, but at the same 
time to reserve the right of the House to approve, or to dis- 
approve, in all cases where a treaty was referred to it for action. 
On July 14, 1867, after a prolonged debate, the House passed 
a bill giving effect to the treaty, but in connection with it, the 
House made plain the principles upon which it acted, declaring 
that "the subjects thus embraced in the stipulations of said treaty 
are among the subjects which by the Constitution of the United 
States are submitted to the power of Congress, and over which 
Congress has jurisdiction; and it being for such reason neces-' 
sary that the consent of Congress shall be given to the said treaty 
before the same shall have full force and effect,'* that upon these 
conditions they had "taken into consideration the said treaty," 
and had approved of "the stipulations therein." The Senate 
excised this part of the bill, and having restored it to its original 
shape, sent to the conference committee, which had been appointed 
from both branches, a bill declaring that the House was absolutely 
bound to carry out the stipulations of a treaty ratified by the 
Senate. The bill finally passed by both Houses was somewhat 
of a compromise. It read "and, whereas said stipulations cannot 
be carried into full force and effect except by l^slation to which 
the consent of both Houses is necessary." Yet it did not main- 
tain the discretion of the House in approving or rejecting a 
treaty. Thus, from the time of Jay's treaty, the question had 
never been forced to an issue. The House of Representatives, 
while asserting its right, had always voted to carry the treaty 
provisions into effect, and the question of its privilege was still 
open. "Yet two positions may be regarded as accepted," as 
Wharton says, "in the practical workings of our Government 
One is, that without a congressional vote there can be no appro- 
priation of money which a treaty requires to be paid. The other 
is that it should require a very strong case to justify Congress 
in refusing to pass an appropriation which is called for by a 
treaty duly ratified," 
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It was thought wise to avoid such issues in the future if 
possible, and a treaty was n^otiated which for the first time 
made l^slative consent a proviso before the treaty should be 
effective. This was the reciprocity treaty of 1876 with the 
Hawaiian Islands. It was here stipulated that the treaty should 
not take effect until a law to carry it into operation should have 
been passed by the Congress of the United States. But no 
sooner had the treaty been submitted to the House of Represen- 
tatives for a bill to put it into operation, than the debate broke 
out once more, as to the right of the House to reject the treaty. 
There had developed considerable opposition to the treaty, and 
those opposed to it in the House, because of the specific stipula- 
tion, felt little responsibility for legislation to give it effect. It 
would seem that nothing could be plainer in this case than that 
the House of Representatives was absolutely free to deal with 
the treaty as they saw fit; to approve it, or to reject it without 
any constraint whatever. Yet those who wished the treaty 
enacted todc the ground that this wording was mere surplusage, 
and that it did not remove the obligation from the House to pass 
the bill any more than if it had not been there. No one would 
deny that a measure affecting the public revenues, as this treaty 
did, would require l^slation by Congress to make it effective, 
and, therefore, to declare in the treaty that which was a requisite 
wherever the constitutional powers of the House were involved, 
added nothing which was not there without such stipulation. 
Following these lines, the old arg^uments as to the moral obliga- 
tion resting on Congress were brought forward, and the debate 
took on the form which it had assumed in connection with other 
treaties. The bill finally passed, however, and the treaty went 
into effect. 

When the time of this treaty had expired, it was renewed by 
the action of the Senate and the President, who prolonged its 
duration for a period of another seven years, but without sub- 
mitting the matter to the House of Representatives. This action 
on the part of the Executive called forth a vigorous protest from 
the House, and an elaborate report was made on the question 
by Mr. Tucker of the Judiciary Committee. 
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This committee submitted a resolution "that the President, by 
and with the advice and ccwisent of the Senate, cannot n^otiate a 
treaty which shall be binding on the United States, whereby 
duties on imports are to be regulated, and that the extension of 
the term for the operation of the original treaty with the Govern- 
ment of the Hawaiian Islands will not be binding on the United 
States without like sanction which was provided for in the 
original treaty and convention, and was given by act of Con- 
gress." The treaty, however, was never submitted to the House 
for consideration, and it was prolonged without their consent. 

A reciprocity treaty with Mexico had been negotiated in 1883, 
and had been ratified by the Senate and signed by President 
Arthur. The time for its final ratification had been extended 
from time to time until February, 1887. Gmgress, however, 
refused to pass a law to put it into operation, and the treaty 
remained incomplete, and never went into effect. It, like the 
original Hawaiian reciprocity treaty, contained a clause making 
its effect depend on l^slative sanction, and in defeating it, the 
House for the first time since the Government began, stood 00 
its right to use its discretion in giving force to a treaty already 
ratified. It thus determined that treaties dealing with the 
revenues are altogether under control of the House of Repre- 
sentatives, and that there is no obligation recognized in like 
treaties to follow the action of the Senate by favorable legislation. 

The Cuban treaty to come up for assent at the next session of 
Congress is like the Hawaiian and Mexican treaties in its pro- 
visions, and although it does not stipulate for congressional 
action it, like them, depends for effectiveness upon the inde- 
pendent will of the House of Representatives. The bill giving 
the treaty force may be passed without the constitutional ques- 
tion arising, but it is quite within the power of the House to 
require the papers concerning the n^otiation of the treaty, and 
to determine from the merits of the treaty itself whether it thinks 
a law advisable or inadvisable that will make the Cuban treaty 

operative. 

Chalfant Robinson. 

Yale University. 



Digitized by LjOOQIC 



1903] The Treaty-Making Power of the House. 203 

BIBLIOGRAPHY. 

1. The Treaty-making Power of the United States. Charles Henry Butler, 
Banks Law Pub. Co., 1902, vol. i» chap, x, pp. 417-458. 

2. Wharton's International Law Digest, Washington, 1886, vol. ii, par. 131a, 
pp. 15 et seq. 

3. House Reports No. 4177, 49 Cong., 2 Sess., vol. ii, 1886-1887. (Mr. Tucker 
on the constitutional power of the Senate to bind the House of Representatives 
by commercial treaties.) 

4. Richardson's Messages and Documents. 

Especially vol. i, pp. 194-6 (Washington on Jay's Treaty) ; vol. ii, pp. 54-58 
(Monroe on the Spanish Treaty); and vol. iii, pp. 100-107, 152-160 (Jackson on 
the French Treaty). 

5. Gadsden Purchase 1853 ; Cong. Globe, 33 Cong., i Sess., vol. xxviii, pt. 2, 
(Index for pages.) 

Alaska Purchase 1867 ; Cong. Globe 1867-8, 40 Cong., i Sess. (Index for 
pages.) 

The Hawaiian Reciprocity Treaty; Cong. Record, 44 Cong., i Sess., 1876, voli 
iv, pt. 6, Appendix, pp. 58-63, pp. 184-190. 

6. Senate Journal, 28 Cong., i Sess., 1843-1844, pp. 445-6. (Mr. Choate on 
the treaty with the Zollverein.) 

7. Annals of Congress, 14 Cong., i Sess., 1815-1816, p. 467, pp. 533-546. 

8. Niles Weekly Register, vol. x, p. 11. 26 (Treaty of 1816) ; vol. xvi, p. 3, 225, 
346, 385. (The Spanish Treaty.) 

9. American Annual Register 1832-33, pp. 22-24. (The French Treaty.) 

10. Cong. Debates (Gales and Seaton), vol. xi, pt. i, 1834-5. 
(A voluminous consideration of French Relations.) 

11. Decisions of the Supreme Court as to the power of Congress to set aside 
treaty provisions by a subsequent law : — 

1. The Head Money Cases, 112 U. S. 280, 599. 

2. Whitney vs. Robinson, 124 U. S. 190, 195. 

3. The Cherokee Tobacco. 

4. Taylor vs. Morton, 2 Curtis 454. 

5. The Chinese Exclusion Case, 130 U. S. 581. 



Digitized by LjOOQIC 



NOTES. 

Swedish Labor-market and Strikes, 1902. These subjects 
are taken up briefly, in the Ekonomisk Tidskrift (Haft i, 1903) by 
O. Dalkvist. The first months of 1902 were marked by declining 
wages and lack of employment, especially in the large industries and 
in the cities. The apprehension caused by this state of affairs was 
dissipated in the spring, and, in consequence of certain labor-con- 
flicts, wages, especially in the building industries, were raised. 
Summer witnessed further prosperity, especially in the iron industry ; 
the unfavorable movement of the former two years was arrested. 
In consequence of labor-conflicts in southern Sweden during the 
summer, an agreement was entered into, which, until 1905, assures 
certain advantages to several thousands of laborers in the building 
trades. This is "cme of the greatest and most noteworthy treaties 
for the regulation of labor-conditions that has yet taken place in our 
land." The year was better than its promise ; and 1903 opens much 
more favorably than its predecessor. 

But 1902 was exceptional in the matter of strikes, especially in 
the matter of their extent. The days lost by strikes aggregate 
350,000 against 210,000 in 1901 and 330,000 in 1900. Nor is the 
so-called "Big Strike" which lasted about three days and implicated 
about 120,000 laborers here taken into account, as it did not stand 
"in direct connection with economic or wages questions." In actual 
number of strikes 1902 was slightly imder 1901 (123 against 127), 
but the number of participants was considerably greater (9,600 vs. 
6,200). Fourteen of these conflicts were in the nature of lockouts, 
aflFecting 3,200 laborers and causing a loss of 140,000 days' labor. 
Lockouts the previous year had been 15 in number, affecting 997 
laborers and causing a loss of 89,300 days; 1900, however, sur- 
passed 1902 in this respect (laborers, 4,120; lost days, 189,600). In 
general a rising conjuncture has been accompanied by strikes, a 
declining by lockouts. a. g. k. 



Contemplated Changes in the General Incorporation Law 
of France. For many years there has been a growing demand in 
France for such alterations of the general incorporation law of July 
24, 1867, as would give better guarantees of the financial soundness 
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of the commercial societies formed under its provisions, and make 
them more thoroughly serviceable to the general public, A special 
commission of experts (commission extra-parlementaire) was finally 
appointed to recommend appropriate legislation, which after long 
deliberation has now advanced to the point of formulating its con- 
clusions. These, it is expected, will be submitted to the parliament 
at its next session. No official text of the avant-projet of the law 
recommended has yet been published, but it is understood that it will 
consist of twenty-two articles, containing very substantial modifica- 
tions of the present system of incorporation, of which the following 
are the most important: 

Article i allows societies en commandite (that is, corporaticms in 
the nature of limited partnerships) to issue shares of a par value 
of 25 francs, if the capital is not over 200,000 francs, and of 100 
francs, if it is of a greater amount. The law of 1867 made 100 
francs the minimum for the lesser societies, and 500 francs for the 
greater ones. 

Shares of 25 francs must be paid in full at the outset. All stock 
payments must be made in cash and the money deposited in bank, 
to be drawn out only on the order of all the managing partners 
(gSrants). All stock subscriptions must be signed by the subscriber. 

Article 3. Any special reserv^ations or benefits to foimders of 
business ccMnpanies (fondateurs) must be approved at a general 
meeting of the shareholders. 

Article 9 makes punishable by fine and imprisonment the negotia- 
tion of shares of a par value or a form not conformable to law, or 
on which the required payments have not been made. 

Article 10 imposes on founders of societies not doing business 
under individual names (sociitfs anonymes) similar duties, as to 
the form of papers, returns, etc., to those required of managing 
partners (gSrants). 

Article 14. The shareholders are to elect a general supervising 
committee (commissaires) having power at any time to inspect the 
books, accounts, and financial condition of the corporation, and to 
call a shareholders' meeting in case of urgency. 

Article 15. At any time within fifteen days before a shareholders' 
meeting, any shareholder has a right to inspect the inventory, and 
stock-list, and to demand a copy of the trial balance and the report 
of the general committee (commissaires). 

Article 16 makes punishable by not exceeding twenty years in the 
penitentiary at hard labor, nor less than a month in jail, any officer 
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or director who may be guilty of a spoliation of the books, embezzle- 
ment of the funds, or fraudulent admission of pretended claims 
against the company. 

Article 17 requires fuller publication of the facts showing the 
financial condition of the company; of invitations to subscribe to 
the capital, when the scheme is one involving public subscription; 
and of the names of those who from time to time are entrusted 
with its general management. 

The annual sunmiary of accounts (bilan) is to be published, after 
its approval by the shareholders, in the bulletin annexed to the 
Journal Officiel. 

Any person whatever can demand a certified copy of the organiza- 
tion papers and by-laws (statuts) of any society the stock of which 
is represented by shares (whether en commandite or not), on paying 
a franc for it. 

The corporate name must never be written or printed, unless 
immediately preceded or followed by the words, '^sociiti anonyme'* 
or "sociiti en commandite par actions," as the case may be. 

The amount of the capital must never be mentioned in any cor- 
porate obligation without stating how much remains unpaid, and 
whether it is subject to reduction. 

Article 18 forbids the formation of corporations for granting 
annuities, or to promote the investment of funds for long terms, 
without the special authorization of the government. 

Fire, marine, and accident insurance companies are left, as now, 
to be formed without such authorization. 

There is nothing in this avant-projet to secure further protection 
against foreign corporations doing business in France. Certain 
treaty stipulations exist which, if they do not impede any essential 
interference with them, make it at least a matter to be handled with 
great delicacy.^ 

In general the change of policy thus recommended by the com- 
mittee follows the lines pursued by Germany by her regulation of 
the affairs of corporations with a capital divided into shares, in 
1884 and 1889. I* will be not unlikely to produce similar results, 
namely, to drive capitalists more and more to associate as partners 
rather than as a corporation. A commercial corporation is sadly 
handicapped unless it can follow the same business methods as a 
private individual in the same line of activity. He does not tack 

> See for instance, the Convention with Great Britain of April 30, i86a. 
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his annual inventory and trial balance to the sign-post, nor need 
he produce them at the call of every one who has put five dollars 
in his hands for investment in his business. Keeping his financial 
condition to himself, so far as he can, often preserves him a credit 
to which he is not entitled. It is so with a corporation, and the 
good of publicity must be carefully weighed against the loss that 
may ensue if public enterprises lack the support which comes from 
incorporated capital, with its immunity from personal risk to those 
who contribute to it. 

SIMEON E. BALDWIN. 
Yale University. 



Labor Statistics will be enriched in Germany by the creation 
of a special department for this subject under the Imperial Statisti- 
cal Bureau, and by the publication of a monthly bulletin under the 
title "Reichs-Arbeitsblatt" The German Commission for Labor 
Statistics, which began its work in 1892, is thus superseded by a 
body known as the "Beirat fiir Arbeiterstatistik." This body is to 
consist of fifteen members, seven of whom are chosen by the Federal 
Council and seven by the Parliament, while the President of the 
Imperial Statistical Bureau is chairman. Being thus in close touch 
with a large department of the government, it will have at its com- 
mand a trained clerical force and be able to undertake large inves- 
tigations with thoroughness as well as to issue periodical statements. 
The first niunber of the Reichs-Arbeitsblatt appeared in April, 1903, 
the second in May. The leading topics dealt with are the labor 
market, employment bureaux, conditions of labor, labor legislation, 
the questi(Mi of dwellings, etc. In general form the publication is 
more like the English Labor Gazette than the Bulletin of the United 
States Department of Labor, and forms a valuable addition to the 
official periodical literature of the labor question. 

H. w. F. 
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BOOK REVIEWS. 

A History of American Political Theories, By Charles Edward 
Merriam, Ph.D. New York: The Macmillan Company; Lon*- 
don: Macmillan and Company, 1903 — pp. xv, 364. 

To the task of writing a "History of American Political Theo- 
ries," Dr. Merriam brings qualificaticms of a high order; in the 
study of political theory he is a specialist ; his methods are scholarly, 
his mind judicial, and his style lucid. With slight modification we 
apply to the work before us what Mr. James Bryce wrote of Dr. 
Merriam's "History of the Theory of Sovereignty since Rousseau," 
namely, "A full and useful account of the chief doctrines put for- 
ward on the subject, not stating a theory of his own, but adding 
pertinent criticism on the views which he summarizes." 

The book contains nine chapters. Of these the earlier six, fol- 
lowing an order strictly chronological, deal with political theory in 
successive periods; the colonial, the revolutionary, the reactionary 
or Federalist, the Jeffersonian democratic, the Jacksonian demo- 
cratic, and lastly, the period of sectional estrangement over the 
issue of slavery. The seventh chapter, a compendious study of 
"political theory in relation to the nature of the Union," covers the 
entire national period to the close of the civil war. Chapter eighth 
treats of "recent tendencies" with extreme brevity. The ninth 
chapter presents the grounds for the author's conclusion "that the 
charge that democracy is on the decline in the United States is not 
proven." 

Taken by itself, the title would lead us to expect a longer and 
somewhat different list of chapters; but the preface states that it 
is "the purpose of this work to present a description and analysis 
of the characteristic types of political theory that have from time to 
time been dominant in American political life." It is, therefore, not 
all types of political theory that the writer undertakes to present, 
but only those which are "characteristic" and have been "domi- 
nant." In accordance with this limitation the opening chapter 
devoted to the colonial period, while giving the political theory of 
the Puritan colonies with considerable fulness, and that of the 
Quaker colonies much more briefly, says nothing whatever of the 
important types developed in New York and the southern colonies. 
The writer must justify this seeming partiality on the ground that 
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the New England type was on the whole the most characteristic 
and exerted the greatest influence. And so in the second chapter, 
the space given to the revolutionists is ample, but that to the 
loyalists noticeably scanty; although, on scientific grounds, the 
theory of the latter deserves equal consideration. The same pro- 
cess of rigorous selection is evident in subsequent chapters; as a 
rule only those theories receive marked attention which have left 
a deep and lasting impress upon the history of the Union. 

The sources of early American political theory Dr. Merriam finds 
in the English political philosophy of the seventeenth century. 
Social contract, natural right, popular sovereignty, were reasoned 
out and fought over in -England a full century before they were 
made the philosophical basis of the American Revolution. John 
Locke is rightly designated as the writer who influenced most pro- 
foundly early American political thinking. JeflFerson's independ- 
ence of Rousseau is argued convincingly. 

Perhaps the greatest single merit of the book is the clear and 
generally adequate statement of the political theory of individual 
statesmen. We shall look in vain elsewhere for a brief exposition 
of the theory of Calhoun which is so complete and fair. If the 
success in portraying the system of JeflFerson is less marked, the 
explanation may lie in the greater diflBculty of the subject There 
is something as elusive in the political theory of JeflFerson as there 
is in his character. 

Dr. Merriam considers John Adams the chief political theorist of 
the Federalist period. The distinction is deserved. The writings 
of Adams contain a more complete political system than can be 
found elsewhere in the writings of American statesmen. Never- 
theless, the system imputed to Adams, while fairly deduced from his 
writings, does him some injustice. It lays too much stress on his 
aristocratic leanings, and it exaggerates his distrust of the people. 
There were in the life of Adams ten years, beginning with Shays' 
Rebellion, and continuing through the French Revolution, during 
which his faith in the people was somewhat weakened. It was 
during these years of democratic misconduct, the first of which 
were spent in England, and the remainder in the irksome duties of 
the vice presidency, that Adams wrote the two books, "A Defence 
of the Constitutions . . ." and the "Discourses on Davila," in 
which the system was unfolded that is here imputed to John Adams. 
But his earlier, more sympathetic relations with the people were 
reestablished by his election to the presidency and confirmed by his 

14 
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quarrel with Hamilton, involving as it did alienation Ixom the more 
aristocratic section of the Federalist party. In other words, John 
Adams, "the statesman of the Revolution," and the courageous 
second President of the United States, differs appreciably from 
John Adams the writer whom Dr. Merriam quotes. 

Two men are omitted from the list of contributors to political 
theory whom many would rank among the first, namely, Alexander 
Hamilton and John Marshall. Hamilton, it is true, as one of the 
writers of the "Federalist," receives in chapter third an undivided 
share of moderate recognition. But he deserves far more than 
this. His essays in the "Federalist" ccmstitute the smaller portion 
of his contribution to political theory. In the chapter on "Political 
Theory in Relation to the Nature of the Union," he and Marshall 
should receive as founders of the national theory no less considera- 
tion than Webster. 

In conclusion, I venture to express the hope that in future edi- 
tions room will be made for a more adequate recognition of Hamil- 
ton and Madison in chapter third ; for a full consideration in chap- 
ter seventh of the nationalizing services of Hamilton and Marshall ; 
for a more extended study of the period since the civil war, not 
omitting an inquiry into the relation to political theory of recent 
changes in State constitutions, and in general legislation, both State 
and national; and lastly, for an investigation of the influence of 
party and party government upon American political theory. The 
excellence of what is here presented prompts the wish for the 
enlargement of the plan. 

ANSON D. MORSE. 
Amherst College. 



An Introduction to the History of Western Europe. By James 
Harvey Robinson. Boston and London: Ginn & Co., 1903 — 
pp. xiv, 714. 

In this volume Professor Robinson of Columbia University has 
written in the space of about 706 pages a sketch of western Euro- 
pean history from the period of the Germanic invasions to recent 
times. Aware of the temptation among writers of text-books to 
set down lists of names which,^ except for enforcing the fact of 
continuity, can have small significance to the young student, and 
furthermore, knowing how prone writers are to lay stress upon 
extraordinary episodes and particularly on political incident, the 
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author, striving to avoid too 3harp outlines and in general the 
"leading fact" tendency of interpretation, has made a careful 
attempt to render clear past conditions through sketching social, 
political, economic, intellectual, and to some slight degree, artistic 
development and achievement. Of course he gives close attention 
to the Church as an institution affecting every stage of European 
life. Among men in the long course of history, he selects only 
those of first-rate consequence, such leaders as Gregory the Great, 
Charlemagne, Frederick Barbarossa, Francis of Assisi, Petrarch, 
Luther, Calvin, Louis XIV, Napoleon and Bismarck; these he 
throws into the foreground of his narrative. Episodes hallowed 
chiefly through assiduous repetition Professor Robinson neglects 
or omits mentioning. In other words, the author means to 
interest the young student or the general reader in the history 
of the development of European culture. The divisions of the 
subject are conspicuously well balanced: there are 273 pages of 
text given to the Middle Ages ; about 187 pages cover the Renais- 
sance and Reformation ; and there are 222 pages on more modem 
times. The book is subdivided into forty-one chapters. 

The volume merits close attention. As a whole it is as pains- 
taking an effort to meet the needs of young college students, begin- 
ners in European history, as is to be found. Whatever its faults 
of method and style, it is so thoroughly inclusive in its field and so 
much more carefully written than similar books have usually been, 
that it deserves to be put extensively to the test of experiment. A 
consecutive reading of its chapters leaves the impression that the 
less satisfactory part of the book is that on the Middle Ages. Mat- 
ters are necessarily treated somewhat summarily. The chapters 
read like a series of brief essays. The movement of history could 
escape no reader, but continuity is not by any means always clear. 
The language is simple enough and lucid, seldom really incisive, and 
always conscious and over-finished. Notably good is the chapter 
on Feudalism, and that on The Culture of the Middle Ages. Less 
telling is Professor Robinson's treatment of the rise of the Com- 
mtmes. Frederick Barbarossa is one of his most lifelike sketches. 
And there is no better accoimt easily accessible of Francis of Assisi. 
On the other hand, the average student will gain no adequate idea 
of Frederick II. The importance of the Arian controversy is 
barely touched upon, and then in no incisive manner. A paragraph 
on Clugny and its reforming spirit would have strengthened the 
account of the Hildebrandine epoch. It seems simply whimsical to 
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make no mention of the battle of Bouvines either in connection with 
the development of the empire or the reign of Philip Augustus. 

The really admirable part of the volume which no text-book 
writer has equalled is that on the Renaissance and the Reformation. 
Here the author is at his best. He traces European (including 
English) history through many complications, writing incisively, 
selecting carefully from an abundant knowledge, leaving clear 
impressions of Luther, of the Church, of the Empire in its declining 
condition, and of society at large. There is quite enough not only 
about doctrine, but about the more general economic and intellectual 
changes to give the spirit of the period. It is this impression of the 
spirit of the period of the Renaissance and the Reformation which 
such a book as Professor Schwill's "History of Modem Europe" 
quite fails to convey. Professor Robinson's study is well arranged, 
clearly coordinated, organic in its relations to the past and to the 
future. The eighteenth century, especially in its bearings on the 
intellectual and economic situation of the French Revolution, is well 
developed. The era of Napoleon, notably in its later phases, seems 
relatively rather overcrowded with incident. Of the nineteenth cen- 
tury the author has enough to say, and writes with force of the 
development of the German people in particular. With perhaps 
rather a tendency to follow Green cm England in the seventeenth 
century. Professor Robinson touches very briefly on some of the sig- 
nificant constitutional features of that period. Whomever he may 
follow for the facts, his judgments are always his own. 

By frequent references in the foot-notes to such authors as Pro- 
fessors Emerton, G. B. Adams, Dr. E. L. Henderson, Mr. Bryce, 
J. R. Green, J. H. Rose, and H. Morse Stephens (among others) 
the author has intended to direct the student to more specific and 
easily accessible statements of facts. The volume is to be fol- 
lowed, it should be said, by a supplementary volume of "Readings," 
in which fuller bibliographies and numerous selected passages from 
contemporary literature are to be found. The book is, however, so 
much more than an ordinary text-book that it should make some 
appeal to the general reader. In its pages many of the things best 
worth knowing in the history of European development will always 
be readily found. It has been suggested that it be printed in a 
good library edition. 

The book is not free from errors. The map, pp. 26-7, gives no 
indication that the crossing of the Vandals from Spain to Africa 
was probably not by way of the straits of Gades. "Becket was 
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a Norman" (p. 142) is not an admissible statement in view of the 
undisputed fact that London was his birthplace. The date 1056 
(foot-note, p. 180) is a slip for 1059. The English ships at the 
time of the Spanish Armada outnumbered the Spanish boats (p. 
463). The author is needlessly summary in his treatment of the 
Navigation Act of 1651. Taken alone, it would probably not have 
led England into war with Holland (p. 488). The single mention 
of the Golden Bull of 1356 (p. 117) seems inadequate, if a student 
is to gain an intelligent notion of it Cromwell died in September, 
1658, not in May (p. 489). The foot-note reference to Green's 
"Short History" (p. 490) should be supplemented for the quota- 
tion from Cromwell by a reference to Carlyle's "Letters and 
Speeches of Oliver Cromwell," H. 409, Amer. ed., 1845. "Anne died 
childless" (p. 524) might easily be misinterpreted, for Queen Anne 
was the mother of a numerous progeny. A definite word on the 
Pragmatic Sanction of Charles VL would certainly strengthen the 
passajge on page 518. The errors, in view of the work in the vol- 
ume, are not numerous. It is a distinctly remarkable ccmtribution 
to text-book literature. 

HENRY BARRETT LEARNED. 



Social Origins, by Andrew Lang, and Primal Law, by J. J. Atkinson. 
London* New York and Bombay. Longmans, Green & Co., 
1903— PP- xi+311. 

The really original portion of this work is the posthumous essay 
on Primal Law. This production has been edited by Mr. Lang, 
partially as a labor of love, and has been equipped with an introduc- 
tion of some 207 pages designed to exhibit "the present state of the 
discussion as to the beginnings of the rules regulating marriage 
among savages." 

Mr. Lang's pen has lost none of its facility, and one again stands 
amazed at the degree to which he has been able to inform himself 
upon a new and abstruse subject The subject is, this time, none 
other than the origin of Totemism; and the author's studies have 
led him to very positive opinions. He emphasizes with force the 
attitude of the savage mind toward the animal kingdom ; and refutes, 
if it needs refutation, the view of those who hold that the scarcely 
human savage deliberately legislated with conscious ends in view. 
He believes that exogamy tended to rise while each little human 
group was still anonymous, becoming fully developed when the tak- 
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ing-on of totem names "evolved the totem superstitions and fables." 
The totem-names, he thinks, "were imposed upon each group from 
without" in the form of animal sobriquets. These names are then 
explained by myths, to which little scientific importance is to be 
attached. The views here presented concerning the amalgamation 
of totem-groups into larger bodies, phratries, etc, seem to be in 
better accord with what we are learning of the succession of events 
in savage societies, than are those of authors who produce their 
"moieties" by the introduction of an artificial "bisection" of an 
original "undivided commune." 

To this theory of Mr. Lang, the essay of Mr. Atkinson furnishes 
the starting-point, zHs,, the explanation of the origin of exogamy. 
This sketch, by a man confessedly "far from books," is as dignified 
and impersonal as ijs introduction is sprightly and controversial. It 
is based, as it were, upon the few remarks uttered in the Descent of 
Man regarding the origins of human society. The inhibitions laid 
upon the marital relations are all reducible, in their lowest terms, 
to the sexual jealousy of the older male, who by physical force 
expels the just maturing males from the polygamous and incestuous 
group of which he is master. The earlier stages of the development 
of this theory are more convincing than are the subsequent and less 
simple portions, e, g,, those which have to do with the introduction 
of other males into the "Cyclopean" group. Nevertheless the theory, 
as a whole, offers a not unreasonable explanation of what has been 
so long chaotic and ill-understood ; and its value in accounting for 
certain "avoidances," which have, with many inconsistencies and 
much strained reasoning, been laid at the door of resentment orip- 
nating in wife-stealing, is not to be denied. 

The two essays combined in this one volume do not stand or fall 
together. The "Social Origins" is especially acute in its criticisms, 
is of undeniable scientific value, but is not convincingly constructive ; 
the "Primal Law" impresses one as perhaps the sole interest of a 
thoughtful life; it is Darwinian in temper and reasoning; but it 
has not, and very likely could not hope to possess, those arrays of 
facts which rendered Darwin's careful conclusions so impregnable. 
This the author, a man apparently of the utmost modesty and scien- 
tific candor, does not fail to realize; "if the theory shall prove in 
itself to have merit," he says, "... a hundred other details 
in favour of my view will be at once perceived by more experienced 
students. Should my hypothesis really furnish the clue to the 
problem of the prohibition to marry within the family name, or totem 
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name, all the rest will doubtless become 'plain sailing' in competent 
hands." Such an attitude disarms criticism, and stimulates', rather, 
to research, to which it appeals. The freedom of the essay from 
metaphysical speculation, its return to elemental principles and lowest 
terms, predisposes one, pending the collection and collation of further 
evidence, decidedly in its favor. 

The bookmaker's task is well done, and a full index is provided. 

A. G. K. 

Irrigation Institutions: A Discussion of the Economic and Legal 
Questions Created by the Growth of Irrigated Agriculture in the 
West. By Elwood Mead. New York: Macmillan Co., 1903 — 
lamo, pp. xi+392, $1.25 net 

Within the past few years several books have appeared dealing 
with irrigation, a subject which, from the standpoint of economics, 
is now receiving considerable attention on the part of the Federal 
Government The growing importance of irrigation in this coun- 
try is impressively shown in the fact that recently Secretary Hitch- 
cock of the Department of the Interior has granted authority for the 
acquisition of the necessary property preliminary to the construc- 
tion of irrigation works on a vast scale by the National Govern- 
ment. Projects are on foot for the construction of such works in 
five of our arid States at an estimated cost of about seven million 
dollars. With this expenditure provision will be made for the irri- 
gaticoi of about six hundred thousand acres of arid land. During 
the present year authority has been granted for the expenditure of 
about $450,000 upon surveys, borings for foundations, and other 
work preliminary to actual construction. 

"Irrigation Institutions," by Elwood Mead, Chief of Irrigation 
Investigations, U. S. Department of Agriailture, is the latest, and 
in many respects the most important, of the works that have yet 
appeared dealing with the development of irrigation in this country. 
The book is timely and worthy of reading not only by those inter- 
ested in irrigated agriculture, but also by those who claim to keep 
abreast of economic tendencies in the United States. 

Mr. Mead is particularly well equipped to write with authority 
regarding the development of irrigation in the West His book is 
based upon twenty years' experience as an irrigation engineer in 
Wyoming and other States of our arid West, where his duties 
brought him into contact personally and officially with all classes 
of men to whom the problems of irrigation were of vital interest. 
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The work was originally prepared for a course of lectures in the 
University of California on the institutions and practices of irri- 
gation. 

In the introductory chapter there is presented a brief statement 
of the economic importance and possibilities of American irriga- 
tion, and a discussion of the physical conditions which are to gov- 
ern agricultural development in the arid West Emphasis is 
placed upon the fact that the American people are only now begin- 
ning to realize the great possibilities of this r^on when the right 
use is made of its resources. The importance of an economic and 
wise distribution of the available water supply is set forth as fol- 
lows: 

"The essence of the problem to be met at the outset is the control 
and distribution of the water supply, since not only the enduring 
prosperity but the very existence of the home created will be con- 
ditioned upon the ability to use the rivers of the repon for irriga- 
tion. The diverse interests of individuals and communities, and 
even of different States, will all depend on streams flowing from a 
common source. To reclaim all the land possible will involve the 
spreading of water over a surface as large as New England with 
New York added. Standing now near the beginning of things and 
looking down the vista of the future, we can see in the courses of 
these rivers the dim outline of a mighty civilization, blessed with 
peace and crowned with a remarkable degree of prosperity, in case 
wise laws and just policies shall prevail in the years of the imme- 
diate future, while institutions are forming." 

A chapter is devoted to the land laws of the arid r^on. Not 
only is a brief history of these laws presented, but by a number of 
illustraticois Mr. Mead argues that successful land laws must be 
in accord with climatic requirements. The contention is made that 
our land laws were framed for humid regions, and the impractica- 
bility of extending these to the arid and semi-arid regions is 
expressed as follows: 

"One hundred and sixty acres as a farm unit was an economic 
success in the settlement of Iowa ; but it was ridiculous in Arizcxia, 
because a whole township would not support a settler if compelled 
to cultivate it in its natural state. A land unit not in harmony with 
climatic conditions placed an obstacle in the way of natural devel- 
opment, and a majority of the pioneers gave up trying to own or 
improve the land they used. They found it more profitable to 
become range stockmen and to leave the land in the possession of 
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the % Government, while they pastured it without rental or restric- 
tion." 

Under our present land laws water rights do not go with land 
patent, and but two States have passed laws which favor the 
attachment of such rights to the soil. The author places g^eat 
importance in the future development of the West upon the com- 
mon ownership of both water and soil. 

"In arid countries water rights are of more importance than land 
titles. Without water, the land has little value. Wherever water 
and land are owned apart from each other, there is a tendency to 
create monopolies in water, and to place the tiller of the soil at the 
mercy of the owner of the stream. The natural, if not inevitable, 
result of our land system is to create such separate ownership and 
such speculative abuses. No industrial problem of the West equals 
this in importance." 

In the author's criticism of our present land laws as applied to 
arid and semi-arid regions, it appears to the reviewer that there is 
excessive commendation in favor of the arid and semi-arid States 
controlling the irrigation and settlement of the public lands within 
their borders. No commendation whatever appears to be given to 
the great eflBciency that our land laws have shown in the past in dis- 
posing of the public domain and thus rapidly opening up the West 
to settlement and productiveness. 

More than one-half the volume is devoted to the brief history of 
the development of irrigation in this country, and a somewhat 
detailed accoimt of the irrigation systems and the application of 
irrigation laws in Colorado, California, Utah, Wyoming, Arizona, 
New Mexico, Nebraska, South Dakota, Montana, Idaho, Nevada, 
Washington, and Oregon. In no two States are the laws alike, and 
the superiority of the irrigation codes in California and Wyoming 
are set forth. In the presentation of the important features of 
the irrigation codes of the different States, the author points out 
what he believes to be commendable features, and also those which 
he believes detract from the best development of our arid lands. 
This part of the volume is a clear presentation of the actual condi- 
tions at present controlling the distribution of water for irrigation 
purposes in the States discussed. 

Four chapters are given to the "Doctrine of Appropriation," 
"Water Rights," "The Measurement of Water," and "The Duty 
of Water." The work closes with a discussion of "Riparian and 
Interstate Rights," and "Methods and Measures Recommended for 
Future Development of Irrigation in the West." 
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The closing chapter is of particular interest in that it aims to 
point out needed reforms in our irrigation laws in order that they 
serve their best purpose in the development of the West. It is 
believed by the author that far-reaching changes in the irrigation 
systems of the West must occur in the near future, and that the 
necessary changes should be brought about under State laws, i. e-, 
that the framing of irrigation laws should continue to be the work 
of State L^slatures. Although the author is by no means alone 
in this belief, many of those who have given thoughtful study to 
irrigation problems in the past are decidedly opposed to this view. 
The history of the past has shown that in most instances State 
legislation has been decidedly inefficient in the development of 
adequate irrigaticai laws. Furthermore, a large number of our 
more important irrigation streams are interstate, and consequently 
the use and control of them lies outside the province of State 
legislation. There is a strong feeling at the present time that the 
broader laws governing irrigation should be the work of Congress 
rather than the State legislatures. j. w. toumey. 



Die Strassenbahnen in den Vereinigten Staaten von Amerika. Mit 
224 Abbildungen im Text und 2 Tafdn. Von Gustav SchimpflF, 
Reg^erungsbaumeister. Berlin, Verlag von Julius Springer, 
1903—196 pp. 

The author has evidently aimed to present chiefly those engineer- 
ing features of street railway construction which are foimd to 
differ in some important detail from the methods of construction 
prevalent in Germany. The points of similarity are indicated only 
so far as is necessary for completeness of presentation. After giving 
some introductory data regarding city dwellings, population, traffic 
and location of street railway lines, the author describes the most 
approved kinds of track construction adopted in this country. A 
brief outline of the evolution of local transportation facilities from 
the introduction of horse car lines down to the present cable and 
underground electric systems is then given, followed by descriptions 
of rolling stock and overhead' and subsurface constructions. The 
sixth and seventh chapters, embracing nearly one-half of the book, 
are devoted to an accoimt of the architecture and machinery of the 
car, engine and power stations. The concluding chapter presents 
some of the methods and results of operation. 

E. N. TUCKEY. 
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The Woman Who Toils, Being the Experiences of Two Gentlewomen 
as Factory Girls. By Mrs. John Van Vorst and Marie Van 
Vorst. New York: Doubleday, Page & Company, 1903 — ^pp. 
ix, 304. 

Two ladies of education and refinement deliberately leave the 
c(»nforts and associations of their homes and go out to earn their 
living as factory hands. This they do, not from necessity, but in 
order to understand the struggles and trials of the woman who toils, 
and thus contribute towards that fuller knowledge which is essen- 
tial to the framing of any remedial measures. The book before us 
tells of their experiences. This is by no means the first time that 
this kind of experiment has been tried. Paul Goehre and Frau 
Wettstein-Addt in Germany, Prof. Wykoff in the United States 
and others undertone similar missions years ago, and in the fact 
that the book does not describe an isolated experiment lies its sig- 
nificance. It testifies to the growth in recent decades of that social 
conscience which is not satisfied with knowing a single stratum of 
society, but craves, even at the cost of personal sacrifice, a knowl- 
edge of the lives of those less fortunate. One can hardly expect 
to gain a full and objective knowledge of the lives of workers by 
spending a few months in a factory, with a ready means of escape 
should things become unendurable. And yet, with all its limitations, 
this method is the best one thus far discovered to learn the con- 
ditions, and every attempt like that described in the book, if made 
with sincerity and intelligence, is to be welcomed as helping to 
lessen our social ignorance, even though it may not give us perfect 
knowledge. 

The book naturally divides itself into two parts. In the first, 
Mrs. John Van Vorst tells of her experiences. She first went to 
Pittsburg, took a room in a cheap lodging house, and soon found 
work in a pickle factory, ^er next experience was in Perry, a 
mill town of New York, where she worked as a finisher in a shirt 
factory. Her next place was in Chicago, where she found work in 
a theatrical costume factory, then in a picture framing shop, and 
finally in a printing establishment. Miss Marie Van Vorst, who 
writes the second half of the book, tried only two occupations. She 
began by working in a shoe factory at Lynn, and then worked in a 
cotton mill in South Carolina. The larger part of her contribution 
is devoted to the Southern cotton mills, particularly to the evils of 
child labor. The problems raised in her part of the book, and pre- 
sented with a great deal of dramatic power, are such as can be in 
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part, though perhaps not wholly, solved by factory legislation ; and 
it is gratifying to know that, since the book was published, several 
of the Southern States have at last taken up the subject and made 
more stringent laws for the protection of child labor. Mrs. John 
Van Vorst, in her part of the book, not only treats of life in the fac- 
tory but also touches upon some of the more subtle problems of 
American life, especially those which concern the women workers. 
She treats ably of the insidious effects of the love of luxury and 
egoism of the American woman, and one of her chapters called forth 
a much quoted letter from President Roosevelt on race suicide, 
which is printed as an introduction to the book. Whatever one may 
think of the danger of the extinction of the human family, the evils 
which Mrs. Van Vorst points out are certainly serious and none 
the less ominous because their ultimate effects are not yet felt. 

Quite a different problem arises from the low wages of women, 
and for this the authoress proposes a definite remedy. Attributing 
their low wages mainly to the fact that many women work, not to 
support a family but to get luxuries, and thus set a low standard of 
compensation, she proposes to diminish the competition by dividing 
the competitors. "The non-selfsupporting girls must be attracted 
into some field of work which requires instruction and an especial 
training and which pays them as well, while calling into play higher 
faculties than the brutalizing machine labor. This field of work is 
industrial art : lace-making, hand- weaving, the fabrication of tissues 
and embroideries, gold-smithery, bookbinding, rug-weaving, wood- 
carving and inlaying^' (p. i6i). In order to accomplish this, schools 
of industrial art should be founded in order to give the girls the 
necessary training. If the girls who merely work for pin money 
can be drawn into these occupations, those who work for a liviqj; 
in the mills will be subject to less competition and, therefore, get 
higher wages. This plan is based on sound principles, but whether 
it could be carried out extensively enough to have any appreciable 
result may well be doubted. One may also doubt the wisdom of 
trying to create a new and somewhat artificial demand for woman's 
labor, when there already exists a real demand, unsatisfied in spite 
of high wages, in domestic service. If we are to formulate reforms, 
would it not be better worth our while to apply ourselves to the 
knotty problems of domestic service and to strive to make it more 
attractive. 

A feature in the experience of both writers, though not one on 
which they seem to lay any stress, is the ease with which they found 
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situaticms and the short time which they required to learn entirely 
new manipulations. They could not have become good cooks or 
even good ladies-maids in any such period as apparently sufficed to 
make them good shirt finishers, or good pressers in a shoe factory. 
The very ease with which such occupations can be taken up must 
always attract a large floating populaticMi of workers without much 
skill or ambition. And while some improvements could doubtless 
be brought about in the conditions under which they work, the 
wages in such callings will inevitably tend to be low. This is, how- 
ever, a subject on which it will not do to be dogmatic, and any addi- 
tion to our knowledge of conditions, such as this book brings, is to 
be cordially welcomed by the economist. h. w. f. 



The Negro Artisan: A Social Study. Edited by W. E. Burghardt 
DuBois. Atlanta University Press, 1902. 

This pamphlet of 192 pages is the seventh in the series of studies 
of the Negro Problem, conducted and issued by Atlanta University, 
and edited by Professor DuBois. It summarizes information 
derived from seven, sources? i, answers by some 1,300 skilled 
laborers, mostly resident in Georgia, to a dozen questions prepared 
by Professor DuBois, covering their personal experience; 2, 
answers by a large number of correspondents, mostly educated 
negroes, living in thirty-two States besides Ontario, Costa Rica and 
Porto Rico, to a list of questions embodying their observation of 
the negro artisan through a term of years; 3, answers by 97 
trades-unions, 200 central labor bodies and a number of State 
Federations, in all parts of the country, to questions concerning the 
attitude of these organizations toward the negro; 4, answer^ by 
the principals of industrial schools and State Superintendents of 
Education to questions concerning the curricula and graduates of 
these institutions ; 5, answers by a large number of business houses 
to questions concerning the number and efficiency of negroes 
employed by them ; 6, answers by 600 black children in the public 
schools of Atlanta to questions concerning their occupations at home 
and their aspirations for the future ; 7, the Federal Census reports 
and other publications, of which a list is given in the excellent 
bibliography, which is incorporated in the volume. 

As was inevitable in a compilation of this character, it contains 
a great deal that is miscellaneous, scrappy, unimportant and dubious ; 
but it contains also not a few facts and suggestions of interest and 
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value. In publications of another sort, Dr. DuBois has given free 
expression to the sensitiveness of spirit, the acute feeling of injustice 
done to his race, the perplexity amounting almost to despair 
respecting its future, and the original and often brilliant literary gift 
which constitute him in certain respects — as Dr. BocJcer Washington 
is in other respects — ^the most notable negro of our time. Here, 
however, he speaks solely as the scientist, the statistician; perhaps 
the volume, excellent as it is, illustrates the fact that the character- 
istic gift of its author, as of the race which he adorns, lies rather 
in the field of literature than of exact science. 

The points on which we require information, respecting the negro 
workingman, are such as these: i. Was he more skilled and trust- 
worthy as a slave than under the rigime of liberty? Is the older 
generation more efficient than the younger? 2. In what particular 
occupations, or groups of occupations, is he succeeding best, and 
why? 3. In what regions and under what conditions is he most 
successful — in the South or the North, in the Black Belt or at its 
edge, in the dty or the country? 4. Is it true that he is gradually 
being replaced by whites in occupations of which he formerly had 
almost a monopoly? And why? 5. What is his relation, north 
and south, to the trade-unicwi and the apprentice system? 6. Do 
the graduates of the trade and manual-training schools actually 
follow the occupations for which they have been prepared, at the 
cost of five million dollars, or turn aside to other callings? And 
what degree of success do they attain ? Does education improve or 
deteriorate the negro as a workingman? And what kind of educa- 
tion improves him most? 7. Is there any observable diflference of 
industrial efficiency between the negro, the mulatto, the quadroon, 
and the octoroon? To the discussion of such questions as these, 
important alike to the statesman and the student. Dr. DuBois's 
pamphlet is a welcome contribution. They will not be fully answered 
for many a day. 

WILLIAM FREMONT BLACKMAN. 
Rollins G>llege. 
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COMMENT. 

The New Cambridge Curriculum in Economics; Mr, Balfour 

and Protection. 

'TPHE University of Cambridge adopted on the 6th of June, 
■^ 1903, a new curriculum in economics and associated 
branches of political science, which seems destined to produce 
far-reaching effects upon university education in England. Great 
credit for this movement is due to Professor Alfred Marshall, who 
published in 1902 his Plea for the Creation of a Curriculimi in 
Economics, and who has now issued a small pamphlet explain- 
ing what has been done. From the schedule of subjects, printed 
on another page of this issue, it is clear that the study of eco- 
nomics, which has hitherto been required only in connection with 
history or the moral sciences, is now given recognition as an 
independent and important subject, with a well-defined course of 
work leading the student to imiversity honors, while the require- 
ments in French and German indicate a commendable breadth 
in the range of studies. 

The details of the new curriculum are to the trans-atlantic 
observer not so important, however, as the reasons for its adop- 
tion. The committee of the Senate in dwelling upon "the 
increasing importance and complexity of economic issues and their 
close connexion with political problems" do not hesitate to 
say that "hitherto, however, the responsibilities of Universities 
in this respect have been more fully recognized abroad than in this 
If 
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country. In the United States of America, in particular, and in 
Germany, the subjects of Economics and Political Science are 
c<xnmonly represented by a strong and numerous staff, and afford 
the main route by which large numbers of students obtain Uni- 
versity Honours . . . England on the other hand, which 
long held the undisputed leadership in Econcmiics, has suffered in 
recent years frcwn the lack of adequate provision for the study 
of that subject at the Universities, and from the consequent 
scarcity of students who have been able to give it that undivided 
attention which is demanded by its growing breadth and diffi- 
culty." (p. I . ) Two classes of students are expected to be bene- 
fited by this change; those who desire economics as a partial train- 
ing for business and public life, and those who plan to become 
professional economists. It is not easy to meet the needs of both 
classes by the same course of study, but Professor Marshall thinks 
that the curriculum as outlined gives sufficient latitude to supply 
both wants. One of the influences which helped to move the 
University authorities was a resolution of the London Chamber 
of Commerce expressing warm approval of the project of estab- 
lishing the curriculimi. It is perhaps not unfair to assume that 
international ccmipetition in trade, as well as in scholarship, had 
a part in stimulating Cambridge to modernize its courses. And 
it is not without significance that in the same year in which the 
new curriculum goes into effect Mr. Mosely should be personally 
conducting a large party of English educators to the United States 
in order to study our institutions. Education would seem to 
exist no longer for the attainment of mere culture, admirable 
and attractive as have been its results in this respect in the old 
universities. It is becoming, to a certain extent, imbued with 
the spirit of patriotism, for it is not so much to benefit the 
individual business man as it is to maintain the business prestige 
and influence of England as a whole that this broadening of the 
studies is demanded. 

It is interesting to compare Professor Marshall's plea with the 
views expressed by Dr. Goldwin Smith regarding university 
questions in England twenty-four years ago. In an essay pub- 
lished in the Princeton Revieiv for November, 1879, he discussed 
what were then the important questions, such as celibacy, religious 
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tests, university extension, examinations, athletics, co-education, 
etc, but the curriculum itself seemed to him then fairly satis- 
factory. "Till about five and twenty years ago," he says, this 
"was confined to classics and mathematics. Now physical science, 
history and jurisprudence are included as optional subjects for 
the final examinations, and admitted to equal honors with the old 
studies." The subject of economics is not so much as mentioned 
by him as among the possibilities of university education. But 
the past four and twenty years have seen the founding of the 
London School of Econcwnics, the expansion of the University of 
London into an institution for teaching, and the creation of 
important departments of economics in the new imiversiti^s of 
Manchester and Birmingham. The adoption of the new curricu- 
lum at Cambridge shows that this ancient seat of learning is still 
able to adapt itself to modem educational requirements. 



It is no mere coincidence that Mr. Balfour's Economic Notes 
on Insular Free Trade should appear in the year of the adop- 
tion of the new curriculiun at Cambridge. Both spring from a 
reaction against that comfortable satisfaction in past achieve- 
ment which has become a dominant note in English life. The 
Notes, though political in their aim, are likely to be no less edu- 
cational in their effects than the new curriculiun, and the articles 
which have already been stimulated by Mr. Balfour's criticism 
and by the still more aggressive attitude of Mr. Chamberlain in 
leaving the Cabinet to carry on an active campaign for higher 
duties, represent but the banning of what may be expected to 
be a thorough examination of the situation. The very success 
of free trade in England has been a hindrance to the thought 
of the coimtry. Supported as it was by the classical economists 
it became a veritable shibboleth. From a practical maxim of 
commercial policy it became almost the center of a philosophical 
system, so that to be other than a free trader was to stamp 
oneself as heterodox and uninstructed in economics. So deep- 
seated is this feeling that Mr. Balfour himself, while doing his 
utmost to aim damaging criticisms at the free trade policy of 
England and trying to prove that the country is on the whole 
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worse off than it would have been if it had never adbpted free 
trade, still stoutly proclaims himself a free trader. It is true 
that the extreme doctrine of laissez-faire, which may be said to 
be the philosophical basis of the current free trade doctrine, has 
been generally repudiated by English economists as regards the 
regulation of the relations of labor and capital, and other subjects 
of internal policy; but as regards foreign trade it still holds 
undisputed sway. It is noticeable that among the economists 
who have thus far expressed themselves in print on the subject 
the historians seem to be more inclined to favor Mr. Chamber- 
lain's views than the theoretical economists. This is, perhs^, 
due to the natural reaction of historians against the extreme 
laissez-faire doctrine, rather than to any convictions that they 
have gained in favor of the policy of protection. 

However wise a policy may be, it is unfortunate to give it 
the character of a creed, and the effect of emphasizing the import- 
ance of free trade to England has apparently been to lead Mr. 
Balfour to concentrate his criticisms on that one feature of her 
policy. He sees that certain countries, such as Germany and the 
United States, which have a protective tariff, are making rapid 
progress as compared with England. He does not see that those 
countries have also been foremost in stimulating technical educa- 
tion and intelligent interprise on the part of their business men. 
Thus, while he makes much of the evils which England suf- 
fers from having the surplus product of protective countries 
"dimiped" upon her shores, he does not explain how it happens 
that tiie British Government has given important engineering 
contracts to American firms, or why the English railroads delib- 
erately import American locomotives. Clever as his criticism 
of insular free trade undoubtedly is, it is altogether too narrow. 

At this stage of the movement it is impossible to discuss posi- 
tive measures of reform because England's political leaders do 
not yet seem to have agreed upon a policy. Mr. Balfour aiq)ar- 
ently advocates retaliatory tariffs which will put England in a 
position to n^otiate with other countries for a reduction of their 
duties. Mr. Chamberlain seems to be carrying on his campaign 
for preferential duties in favor of the Colonies. The former 
would seem to lay stress upon the maintenance of British trade; 
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the latter, upon the consolidation of the Empire. One is mainly 
economic, the other, political in his aims. It might easily happen 
that the two measures would neutralize each other. For just 
as far as retaliatory duties may be successful in giving a basis 
for n^otiation with foreign nations, they will involve conces- 
sions on the part of England which will undermine the advantage 
of preferential duties to the Colonies. And just as far as Eng- 
land is committed to these preferential duties in favor of the 
colonies, it will tie its hands in negotiating with foreign coun- 
tries. The significant feature of the whole campaign is not so 
much that it involves the possibility of a departure from the 
policy of free trade, as that it shows a conviction on the part 
of the leading men of England that her commercial supremacy 
is in danger and that the government must do something to 
save it. 

It will be surprising if the discussion which is being carried 
on so actively does not result in proving the importance of the 
fimdamental conditions of production as compared with mere 
questions of tariff. Sir Robert Giffen estimates the total income 
of the United Kingdom at £1,750,000,000. The amount spent 
by the population on housing alone he puts at £223,000,000. 
The exports for the year 1901 were £234,000,000. If the above 
estimates are correct, it would appear that the amount spent on 
housing alone is nearly as great as the value of the goods 
exported. An addition of but i per cent, to the gross income of 
the Kingdom, which might easily take place through greater 
industry or intelligence or cutting down the drink bill, or dimin- 
ishing strikes, would be equivalent to 7 per cent, added to the 
exports, and to a much larger fractional addition to the profits 
on exports. 

To illustrate his criticisms of insular free trade, Mr. Balfour 
supposes three imaginary islands, one of which is very small in 
extent and in its productive capacity, another of which is very 
large and enjoys a great variety of climates and products, while 
the third, occupying a position between the two, is rich in mineral 
resources, but has no natural monopoly in respect to the things 
which it is best fitted to produce. This intermediate island is, 
of course, England, and he shows in this h3rpothetical case how 
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such a country may be injured by the high tariff countries sur- 
rounding it. The danger certainly exists if, as assumed in the 
hypothesis, that country possesses no advantages which make its 
products desired by other countries. But no arrangement of 
tariffs will give it such advantages. Those can be obtained only 
by applying more intelligent labor, both of direction and of exe- 
cution, to industry. When we consider that every modem indus- 
trial country which depends upon mineral resources for its wealth 
is to that extent living upon its capital, and that in course of 
time these resources, hoarded by nature for its benefit, will be 
sure to be exhausted, we must see that the problem which con- 
fronts the modem Colbert is educational rather than commercial. 
He must not only aim to enable his countrymen to hold their own 
in utilizing and exporting its existing stores, but he must also 
prepare them through the applications of science to find sub- 
stitutes in hitherto unused forces of nature for the resources 
upon which they now depend. 
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ADMINISTRATIVE CENTRALIZATION IN MEXICO. 

MEXICAN political institutions have usually been described 
as popular in form but despotic, or rather autocratic, in 
fact. Like most general descriptive formulae, this expresses but 
a half truth, for the history of the country abounds with attempts 
to give to the people of the towns some control over their affairs. 
Even the early Spanish viceroys recognized the corporate charac- 
ter of the towns and gave to them special powers and privil^es 
which were administered by elective councils. One of the first 
acts of Cortez was to establish the Spanish "mimicipio" in Vera 
Cruz. His onward march towards Mexico City is marked by 
the establishment of local institutions similar to those existing 
in the mother country. When ccHnpared with the absolutism of 
the Spanish colonial government, the form of local government 
established was surprisingly liberal. The ayuntamientos or elec- 
tive town councils were given a fair measure of control over the 
internal affairs of the municipality. Throughout the colonial 
period the form of local government remained practically 
unchanged. The turmoil of political life, which marked the 
period subsequent to the declaration of independence; the long 
series of revolutions and changes in form of government, were 
mirrored in the local institutions of the country. Each repub- 
lican period was accompanied by attempts to introduce some form 
of popular government into the towns. In no case, however, did 
the zeal for democratic institutions go beyond the extension of 
the suffrage in the election of the town councils. The adminis- 
trative control of the State authorities over local affairs remained 
practically the same under the Republic as during the colonial and 
imperial periods, comparatively little freedom of action being 
granted to the municipal councils. 

The government of the capital city of the Republic was one of 
the most delicate problems with which the Constituent Assembly 
of 1856 had to deal. For some time it looked as if no agreement 
could be reached. The Federal District, in which the City of 
Mexico is situated, occupies somewhat the same relationship to 
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the Federal Government as the District of Columbia to our 
national government. It is a territory containing nearly fifteen 
hundred square kilometers, in which some twenty towns, exclu- 
sive of the capital city, are situated. The main question which 
the Constituent Assembly was called upon to decide was the 
degree of control of the Federal Government over the administra- 
tion of the capital city and the other towns located in the District 
The enthusiasm for democratic institutions which dominated the 
Assembly was such that every attempt to abandon the elective 
principle in the selection of the governing authorities of the 
towns was doomed to failure. After considerable discussion the 
constitutional provision as finally adopted required the Federal 
Government in organizing the District to provide for the election 
by popular vote of the governing authorities and the judicial 
officers of the towns. Although the Federal Government has 
adhered to the strict letter of this requirement, it has been able 
gradually to acquire control of the affairs of the towns and 
especially of the capital city through the introduction of two 
administrative principles, which, however distasteful to the radi- 
cals of 1856, do not violate any of the constitutional requirements. 
The Congress first provided for the appointment of certain officers 
by the President who should act as agents of the Federal Govern- 
ment and who were entrusted with functions which gave to them 
great power in local affairs. The second principle, which was 
intended to re-enforce the control established by the first, required 
the local authorities of all the. towns to secure the approval of 
the Federal Government for the more important decisions affect- 
ing local policy. With the basis of organization thus fixed, the 
Congress proceeded to divide the Federal District into four pre- 
fectures, which included all the towns except the capital city. At 
the head of each of these divisions a prefect was placed whose 
main function was the maintenance of order in the district and 
who acted as agent of the central government in all matters 
involving administrative control over local officials. These pre- 
fects were directly responsible to the governor of the Federal 
District, who was appointed by the President of the Republic 
In Mexico City the governor exercised the same functions as the 
prefects in the districts. The entire local police force was placed 
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under his charge. In fact he was made responsible for every- 
thing affecting the good order and safety of the city. 

The local representative assemblies retained control of all the 
public works and public utilities, the capital city receiving the 
same treatment in this respect as the other towns of the Federal 
District. Owing to the division of authority between so many 
different organs, the system proved cumbersome and led to a 
movement to bring the capital city, and in fact the entire Federal 
District, imder the direct control of the central government. 
The provision of article seventy-two of the Constitution — cited 
above — ^proved an insuperable obstacle to any such change. The 
first step to be taken was, therefore, a constitutional amendment. 
In November, 1900, the President submitted to the Federal Con- 
gress an amendment to the Constitution which was designed to 
give the government a free hand in dealing with the Federal 
District. The amendment as finally approved by the Congress 
repealed the section requiring the election of municipal and 
judicial officers, substituting therefor the following clause: — 
"CcMigress shall have power to l^slate in all matters concerning 
the Federal District and Territories." 

A few days after the acceptance of this amendment (December 
14, 1900), the Congress passed a resolution giving to the Execu- 
tive the power so to change the form of government of the capital 
city as to reduce the municipal council to the status of a 
consulting body with no direct powers of administration. This 
del^^ation of l^slative power to the Executive, which would be 
manifestly unconstitutional under our form of government, has 
taken such deep root in Mexican political practice, that some of 
the most important laws are now formulated and put into opera- 
tion by the Executive. , The only obligation imposed upon the 
President is that he shall render account to the Congress of the 
use he has made of this power. This is usually done after the 
law has been put into operation, and thus involves practical 
relinquishment by the l^slative authority of its fundamental 
deliberative function. In this particular case the President fixed 
July as the date on which the new act should take effect. By 
the time the Congress meets in September the administrative 
reorganization will have been completely effected, so that even 
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if the Congfress desired, it will be almost, if not quite, impossible 
to restore the status quo ante. As a matter of fact, the law 
itself is not submitted for discussion. The President oKitents 
himself with a general statement as to the use made of the power 
delegated to him. This statement is usually approved without 
a dissenting voice. 

As yet no Mexican publicist has attempted to explain how this 
practice is to be reconciled with the provision of the Constitu- 
tion,* which provides for the separation of executive, legislative 
and judicial authority and expressly forbids their combination in 
any person or body corporate. Neither the Constitution nor the 
code of procedure makes provision for the adjudication of a 
question of this character by the Federal courts. Their jurisdic- 
tion is limited to cases involving (i) the infringement by the 
public authorities of individual rights guaranteed by the Constitu- 
tion; (2) the encroachment of the Federal authority upon the 
reserved powers of the States, and (3) the encroachment by the 
States upon the domain of Federal powers. The violation of 
article fifty involved in the ddegaticMi of legislative power to the 
Executive could not be brought within any of these three classes; 
in other words, it lacks a constitutional sanction. The implica- 
tion contained in the delegation of power to the Executive to 
reorganize the administration of the Federal District was that 
the governing authority should be appointed by and made 
responsible to the President of the Republic. The new system, 
which went into operation on the first day of July, carried this 
principle to its logical consequences. 

The Federal District is divided into thirteen municipalities, 
all of which are placed under the ultimate control of the Presi- 
dent of the Republic. This principle is emphasized in order 
clearly to establish the unlimited power of the Federal govern- 
ment. The immediate governing power is vested in three officials 
designated; the Governor of the District, the President of the 
Superior Board of Health, and the Director General of Public 
Works. All these officers are appointed by the President of the 
Republic and may be removed by him at will. To each of them 
independent powers of administration are given. The most 
* Mexican Constitution, Title III, Art. 50. 
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important power of the Governor of the District is the control 
over the police service and penal institutions. He also exercises 
a considerable number of subordinate functions, such as the 
supervision of all places where intoxicating liquors are sold, the 
inspection of weights and measures, the care of the civil registry 
and the supervision over all public celebrations. The Director 
General of Public Works is given control throughout the Federal 
District of the water supply, highways, parks and promenades, 
public lighting, drainage, street cleaning, cemeteries, abattoirs, and 
markets. The powers of the President of the Superior Board 
of Health include all matters relating to the health of the inhab- 
itants of the Federal District. In case of doubt as to the respec- 
tive functions of these officials, the decision is left to the Federal 
Cabinet officer whose jurisdiction covers the matter in question. 

In addition to the independent functions exercised by each, 
these three officials constitute a governing board to which the 
following functions are assigned : 

1st. To formulate and submit to the Federal Secretary of 
Government the details of administrative organization for the 
District 

2d. To submit to the same official the regulations for the civil 
service of the District. 

3d. To formulate and propose to the Secretary of Government 
plans for the execution of important public works involving the 
interests of more than one municipality of the District. 

4th. To adjust the terms of contracts for such works and 
prepare the same for submission to the final approval of the 
central government. 

5th. To submit for the approval of the Secretary of Govern- 
ment the decrees and ordinances for the government of the 
District. 

6th. To revise, amend or revdce the decisions of any of its 
members in their respective fields, when such decisions are called 
into question by complaint of officials or citizens. 

The members of the Governing Coimcil are required to reside 
in the City of Mexico and within the limits of the city have 
immediate charge of the administration of the affairs within their 
respective spheres of action. As the executive head of each of 
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the other twenty municipalities of the District, there is a prefect 
appointed by the President of the Republic. The members of the 
Governing Council of the Federal District are the direct adminis- 
trative superiors of the prefects; in fact the latter occupy the 
position of executive agents of this Council. It is important to 
point out that the term municipality in Mexican administration 
does not correspond exactly to our concept of the term. It is 
a territorial division corresponding to the French commtme and 
including rural as well as urban sections. In fact, each of the 
mtmicipalities included in the new organization contains a number 
of towns. The law provides that the prefects shall live in the 
town from which the respective sub-districts take their names. 

The necessity of providing some form of executive organiza- 
tion for the smaller towns included in each municipality led to 
the insertion of a provision for the appointment of a police 
commissioner for each of the towns included within muni- 
cipalities of the Federal District. These commissioners are 
responsible to the prefects for the good order of their respective 
jurisdictions. 

The highly centralized character of the new organization, both 
in the appointment of officials and in the control over local 
policy in the Federal District, is clearly shown in articles thirty- 
seven and forty-four of the new law. Article thirty-seven gives 
to the Secretary of Government, who is a member of the Federal 
Cabinet, full power to revise, amend or revoke any orders, 
r^^lations or ordinances passed by the Governing Board or any 
of its members or by the prefects. Article forty-four vests in 
the President of the Republic the appointment of all officials in 
the executive department of the Federal District and gives him 
unrestricted power of removal. With both executive and l^sla- 
tive powers vested in the Governing Board and in its individual 
members as heads of departments, it would seem that the local 
representative assemblies would be little more than ornamental 
luxuries. The framers of the law resorted to every possible 
device of phraseology in order to convey the impression that the 
new organization preserves popular government. Each of the 
municipalities of the Federal District is provided with a local 
town council chosen by electors selected by popular suffrage. 
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The number of members of the town councils elected by this 
indirect system varies from twenty-one in the City of Mexico 
to seven in the smaller municipalities. These local representative 
assemblies are reduced to the condition of consulting bodies, with 
power to suggest improvements in municipal services to the 
President of the Republic, to the Secretary of Government, to the 
Governing Board and to the heads of executive departments. In 
a few cases specified in the law the n^fative recommendation of 
the town cotmcil on a question of local policy carries with it 
greater force. These cases are as follows : 

1st. Whenever a contract for public work covers a period of 
five years or more in its performance and when the amount 
involved exceeds one hundred thousand pesos (about $41,600 
gold). 

2d. Or when such contract provides for annual payments 
exceeding twenty-five thousand pesos (about $10,400 gold). 

The effect of a n^^ative recconmendation on such contracts is 
to reccMnmit the matter to the executive authority proposing the 
contract. If after submitting a new contract or resubmitting 
the old, no agreement is reached, a period of four months is per- 
mitted to elapse with a view to securing agreement. If no agree- 
ment can be reached, the town council can only suspend the 
execution of the contract by a three-fourths vote. If such a 
majority is secured, the whole matter is submitted to the President 
of the Republic for final decision. 

In order to add scnnewhat to the appearance of power, the 
Governing Board and the heads of executive departments are 
required, before taking final action in certain specified cases, to 
secure the opinion of the town councils concerned. But in no 
case is such opinion binding. 

The provisions of the new law with reference to the granting 
of franchises are worthy of attention. All such grants are placed 
under the control of the Secretary of Communication and Public 
Works — ^a Federal Cabinet officer. Before making such grant 
the Secretary is compelled to secure the opinion of the Governing 
Board and of the local representative assemblies of the towns 
interested. If any of these bodies express themselves as opposed 
to the franchise grant, the matter is referred to the President 
of the Republic for final decision. 
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In spite of the revoluticMiary change worked by the new law, 
there was little or no evidence of any organized opposition on 
the part of the inhabitants of the Federal District In any other 
great metropolitan center such a destruction of every vestige of 
local self-government would have furnished ample material for 
political agitation. The fact that the change was made almost 
without the slightest indication of interest on the part of the 
people is an indication of the tremendous hold that President Diaz 
has acquired on the people and the implicit confidence inspired 
by all his acts. Viewed from another standpoint, the new 
municipal law may be regarded as an indication of the fact that 
popular instituticMis have not as yet taken deep root in Mexico, 
and that changes in the direction of extreme centralizaticm can 
still be made without arousing popular feeling in favor of the 
preservation of popular government. 

L. S. RowE. 
Mexico City. 
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THE PRESENT CONDITION OF RUSSIA. 

II. 

MUCH of the internal financial disorder of Russia may be 
traced to its land tenures. In round numbers, of 
890,000,000 acres considered fit for culture in European Russia, 
290,000,000 belong to the state, or to the imperial family, 
260,000,000 to private owners, and 340,000,000 to village com- 
munities. This last makes the bulk of the land under cultivaticwi, 
for much of the land belonging to the government and to private 
owners is not tilled because, as is largely the case with government 
holdings, it lies in regions scantily populated because either semi- 
arid or semi-arctic; or, on the other hand, as is the case with 
much of the land of the nobility, because Russian laborers are 
as a rule so time-serving that except in the most fertile districts 
it is difficult to pay even Russian wages for field hands and make 
both ends meet. In the Black Earth Belt, the most fertile part 
of Russia, much of the land of the nobility is leased to peasants, 
but outside of this it is difficult to find tenants who will pay, 
although all over Russia a cry goes up from the peasantry for 
more land. At the time of the emancipation they felt aggrieved 
that all the lands of the nobility were not given to them. By their 
tradition, the lands belonged to them collectively, and the nobility 
were only the task-masters set over them by the Czar. Now this 
old idea seems to be cropping out again in the recent threats of 
the peasants to seize the unoccupied lands in Simbirsk, and the 
neighboring provinces along the Volga. Some little progress has 
been achieved in the way of putting more land into the hands of 
the peasantry, by loans advanced to them by the Peasant's Bank, 
a government institution, to enable them to buy land from 
individual owners or from the government ; but very few of them 
care enough for the future to induce them to make the attempt, 
and in many instances, especially of late, peasant buyers have 
been unable to meet their obligations, and the authorities arc 
reduced to the dilemma of letting them keep their land without 
paying for it or depriving them of what they have paid, with 



Digitized by LjOOQIC 



240 Yale Review. [Nov. 

consequent discouragement of others. For five years back, the 
budgets estimate on the average only about $300,000 a year for 
gross receipts on sales of government lands. Of the enormous 
amounts of lands of the nobility which have been foreclosed on 
in the last few years, it is said that almost all has gone at 
nominal prices to wealthier members of the merchant class who 
have been bitten with the idea of becoming great landholders, 
and have endeavored to succeed by introducing American agricul- 
tural machinery, and by working on a larger scale. This oflfers 
a possibility of better success, but it is said that the constant 
blackmail by officials on one hand, and, cm the other, ruin of 
machinery by illwill or lack of care <mi the part of the laborers, 
have often caused these attempts to fail also. In Siberia, where 
land is plenty and the peasant buys machinery to lighten his 
own labor, it is different; but in European Russia, with whidi 
alone this article deals except for specific instances, it does not 
seem as if much improvement could take place without so 
complete a change from the present order as would amount to a 
revolution, and could probably only be produced by one. The 
distress among land-holders is so great that since the first part 
of this article was written. Minister Witte has been compelled 
to advance about $36,000,000 to the Bank of the Nobility to 
prevent wholesale bankruptcy. 

When the serfs were emancipated in 1861, to provide them a 
livelihood, the Czar took from the nobility about half their land 
holdings, with equivalent amounts from the imperial domains. 
To prevent the serfs from being swindled out of all their prop- 
erty, he then gave this land, not to individuals, but to the com- 
munes, of which there are about 108,000, thus establishing on a 
stupendous scale the system that so many theorists have been 
urging without a notion that it was being tried by one-fifth 
of the population of Europe. This had the advantage of being 
the traditional tenure among the peasantry. As if to comply 
with the demands of Henry George, these communities were 
then charged with taxes considered equivalent to the full value 
of their lands, to pay the bonds given to the nobility in payment 
for their lands (amounting on the average to about $3.50 per 
acre less the amounts of mortgages to government institutions. 
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which averaged about $1.25), on the basis that 6 per cent, per 
annum would cover principal and interest of the 5 per cent 
bonds in fifty years. The land taken from government domains 
was valued lower as a rule, but similar charges were made to 
cconpensate the government. The quantity of land thus held 
by the communes has varied little from what it was forty years 
ago. The communes seem to have been at liberty to divide their 
land permanently among the individual members of the commune, 
but very few have done so, probably owing to the peasant's innate 
suspicion of any new proposal from any quarter. In the mean- 
time, the population of European Russia has increased nearly 
90 per cent. An official estimate made in December, 1902, places 
it at 116,000,000. In 1876, according to Wallace, less than 
5,000,000 lived in towns exceeding 10,000 inhabitants. Mos- 
cow and St. Petersburg have each gained about 50 per cent, 
since then, and some of the smaller manufacturing towns have 
gained more rapidly, but even so probably we shall not exaggerate 
in calling the rural population 100,000,000. This leaves at 
present in the hands of the ccnnmunes only about three and 
one-half acres per head of rural population, or say twenty acres 
per family. In much of the country, methods of cultivation 
show little improvement over those described by Wallace twenty- 
seven years ago, though it is better near Moscow, and much of 
the land is being exhausted by almost continuous cultivation 
without fertilizers. 

Except as the herds are pastured together, and except as in a 
few instances the hay crop is cured in tommon and then divided, 
the communal lands seem everywhere to be distributed to indi- 
viduals for working. Methods of distribution vary greatly, 
however, from place to place, being r^^lated by the commimes 
among themselves. In the south, where the fields are not 
manured, tenures are generally short, and, in many places at 
least, it would be a violation of custom for the same land to be 
allotted twice in succession to one member of the commune. In 
fact, I have been assured by Russians that this is law, but I 
think that I have good grounds for stating that it is only local 
custom. The hardships of constant changes are much less in 
Russia than they would be with us, for it is only the agricultural 
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land which is thus hdd in common. Each family has its house 
and garden plot in the village in which all members of the com- 
mune have their dwellings, and these are owned in severalty and 
descend by inheritance, so that change of allotment does not 
mean moving; but other drawbacks to the oxnmunal system are 
severe. 

The distance to be traveled daily from home to the fields is 
an important matter where all the peasantry live in villages. 
These villages now average just about i,ooo souls. This prob- 
ably makes an average walk to and from the fields of about one 
and one-half miles each way daily for the workers, and takes 
up at least an hour out of the day. Matters are often worse than 
this. I have known personally of peasants tilling fields five or 
six miles from where they live. Where there are patches of 
forest or of sandy desert, or of swamp, matters are sometimes 
even worse. These cover immense areas in Russia, though the 
remaining forests are mainly where they are of least use. The 
idea that time is money was left out of the Russian. 

I thought at first that the reason why I saw the southern 
peasants carting away their barnyard refuse to dump into the 
rivers, was that they did not want to see their successors profit 
by their fertilization of the fields. Such jealousy is certainly 
common among the peasants, and is an instructive commentary 
on communism, but there seemed in this case to be another 
dominant cause which is scarcely less serious in view of the stub- 
bom tenacity with which the muzhik clings to the few ideas which 
enter his head. This is the idea, widely prevalent in southern 
Russia, that manure bums the land. 

In much of the country, the annual communal charges for the 
land (averaging about ii cents an acre on former government 
land and about i8 cents on that formerly owned by the nobility) 
are more than by Russian culture it is easy to extract from the 
land beyond a bare living for the cultivator, so that all are eager 
to avoid their allotments and the charges accompanying, but no 
one is allowed to escape without composition. Russian law for- 
bids a peasant to sleep thirty miles away from home without a 
passport, granted by the local authorities and liable to be revoked 
by them at any time. Of late, Minister Witte has had provided 
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for each peasant the right to a passport allowing one year's 
leave of absence, apparently on condition that his share of the 
taxes is paid. As every member of a commune is liable for the 
arrears of every other member and as two years ago 16 per cent, 
of the communes either had shown arrears of taxes for each of 
the five preceding years or else had a net default in that period 
equivalent to at least one year's dues, this limitation is important. 
The great ukase of last March promised to provide for the 
individual the right to sever his connection with the commune, 
so as to take up some other occupation unhampered, but execution 
of this promise has fallen into the hands of the reactionary party, 
and even otherwise this relief seems likely to meet with such 
blind opposition from the other members of the commune as to 
become nugatory. iThis ukase expressly reaffirms the commtmal 
system, and thus probably more than offsets all good to be accom- 
plished by it. Advantage has been taken of it to forgive ostenta- 
tiously to the peasantry about $72,000,000 worth of tmcoUectible 
arrears of taxes, and this has served as an argument to show that 
the government is justified in issuing a new loan. The amount 
thus forgiven amounts to the total communal land dues from the 
peasantry for a year and a half. 

This indiscriminate taxation falls heavily on those who have 
anything to lose, making each liable for the dues of the whole 
community. A man's last horse and some other things are 
exempt ivom sale for taxes, but it is difficult in much of Russia 
to make any other accimiulation. Perhaps it is for this reason 
that some large villages seem not to have a single store, but the 
universal interference of the government has much to answer for. 
Savitch states that not even a grocery can be opened in Russia 
without a permit from the Ministry of Finance. 

The ordinary system of culture in the north is one of rotation, 
by which the communal lands are divided into three parts, of 
which each in turn is used one year for winter wheat or 
rye, the next for simimer crops and the third for pasture. There 
is often also a common pasture which is not divided. This sub- 
divides the holding of each individual into three small plots and 
sometimes into six, if there happens to be a variation in the 
quality of the soil, so that each share is supposed to contain both 
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varieties. Formerly the patriarchal system held very largely in 
Russia. Taxation is assessed periodically cm the communes 
according to the number of males of all ages belonging to them, 
and the head of a sept would accept as an individual the nimiber 
of shares of the taxes ascribed by the cc»nmune to his housdiold, 
and assume the direction of the housdiold together with the 
allotments of land, one of which goes with each share of taxation. 
This gave larger units of land, and therefore allowed more eco- 
nominal working, but ever since the emancipation the younger 
men have been growing more restive, and more and more have 
demanded separate houses and separate allotments with the effect 
of still further subdividing the plots and making the use of 
machinery almost out of the question. Nothing is more surpris- 
ing at first than to see the number of new houses going up in the 
villages all over Russia, while a decrease in rural population 
seems to characterize all fully settled civilized countries. Im- 
proved agricultural machinery has rendered elsewhere less labor 
necessary than formerly per acre of land for the same degree 
of culture, while in Russia subdivisicMi increases the amount 

The total land fit for culture in Russia, as mentioned above, 
is 890,000,000 acres, which with 100,000,000 of rural populaticm 
gives 8.9 acres per head. Assimiing that 80 per cent, of the state 
is fit for culture, New York had, in 1900, 25,200,000 acres for 
2,352,000 inhabitants of towns with less than 10,000 inhabitants, 
or 10.7 acres per head of rural population. Further west, where 
the country is much smoother than in New York, allowing 10 
per cent, for untillable land, we find in Ohio 9.0 acres per head 
of rural population, 10.7 in Indiana, 12.4 in lUincMS, and 17. 1 
in Iowa. This is probably the richest agricultural district in the 
United States and in some respects corresponds with the Blade 
Earth Belt in Russia, where the population is thickest. In all 
these States a far higher proportion of the rural population is 
engaged in other than agricultural pursuits than in Russia, and 
a far higher state of cultivation is maintained, though in every 
one there is more land per head of rural population. 

The population of European Russia is now increasing at the rate 
of 1,600,000 a year. There is plenty of available land in Siberia, 
but the peasants have not the means to migrate thither. It would 
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be a terrible tax on the resources of the country to transport, say 
4,000 a day from all parts of the land to Siberia, and provide 
them with the means of earning their living there; but unless 
some radical change occurs they must soon reach absolute starva- 
tion at home instead of the condition of insufficient nourishment 
to which the peasant is accustomed, and Russia must show a 
steady decrease in grain available for export, as the country has 
already more population than can be employed profitably in such 
agriculture. In fact, the conditions seem to be reproducing them- 
selves which in the Dark Ages drove horde after horde of bar- 
barians to overflow Western Europe from these same plains. A 
much denser population might earn more than such a living by 
intensive cultivation, but this could only be brought about by 
education of the peasantry. The government is well aware of 
the backward state of agriculture, and would be glad to have it 
improved, but many of the ministers are afraid of the con- 
sequences. 

As far as can be made out at a distance, the recent upheaval 
in the Russian cabinet by which Minister Witte was relieved 
from the portfolio of Finance, and given what seems to be the 
merely honorary position of President of the Council of Ministers, 
while Count von Lammsdorf is to retire from the management 
of foreign affairs, and General Kouropotkin from the war depart- 
ment, is an outgrowth of the long struggle between the liberal 
and reactionary factions in Russia, in which the reactionary 
elements headed by Pobiedonostzeff, the Procurator of the Holy 
Synod, and von Plehve, the Minister of the Interior, seem to 
have triumphed. 

The internal administration of the country at large is opposed 
to any improvement in general education. The enormous horde 
of petty government employees known as the chinovniks, or 
"men of rank," are hated by the peasantry, and in general, each 
of them feels that he would lose something of his importance 
if the peasant rose to as high a d^^ee of prosperity or intelligence 
as his own. The way the authorities commonly treat attempts 
to educate the people is shown by the experience of a friend who 
employed thousands of workmen. He determined to start a 
night school for their benefit. He arranged with the school- 
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master in the place to teach them, and then applied to the 
authorities for the use of the schoolhouse. "Oh ! a night school. 
Excellent idea, but you will have to apply to the Ispravnik for 
a permit." Application to the Ispravnik resulted in reference to 
the governor of the province. This worthy also commended so 
benevolent a scheme and promised the permit at once, only he felt 
obliged to introduce the condition that the Pope, or village priest, 
should give the instruction three nights in the wedc. My friend, 
a Roman Catholic, told me that he then felt inclined to give 
up the whole affair, but he reasoned that after all the people 
need not come for the Pope's night tmless they wanted to, and 
it would only make the difference of a small salary to the Pope. 
He really wanted to do something for the people, so he went ahead 
after all. The school opened with 120 pupils, but the number 
soon dwindled to about 70. Some of these were really making 
fair progress when there came an epidemic of scarlet fever, 
and he sent to have the school closed to avoid spreading the 
disease. Word came back that a permit was necessary to close 
the school, whereupon he marched down in person and inquired 
whether a permit was necessary for him to stop pa)ring the 
teacher? As even the officials could hardly claim this, he 
answered, "Very well, then. I will not pay the bills any more,'* 
and the school came to an end without a permit. 

The difficulties in the way of the government when its path 
runs counter to the views of the chinovniks are something incom- 
prehensible to one who has not had experience with a servile 
population. These functionaries seem to lode upon themselves 
in general as being entirely above the ordinary law. Each in 
his sphere considers himself at liberty to enforce the application 
of a law or not as it pleases him and to interpret it according 
to his own ideas. From such tyranny there is almost no redress, 
and it ordinarily remains unknown. 

According to G. Savitch in the French Revue of August, 
1902, there were then, with the exception of official gazettes, 
only ninety newspapers in the whole Russian Empire. Not all 
of these are dailies, and they are so hemmed in by the official 
censor that they very seldom venture to comment on local official 
misdoings, though they sometimes make up for this by sending 
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letters describing local corruption to newspapers printed in other 
places, as the censors are by no means so severe on comments on 
matters taking place outside of their jurisdiction. It frequently 
happens, in the atmosphere of everlasting intrigue which hangs 
over all Russia, that the administration of one province is not 
unwilling to profit by matters which are to the discredit, even in 
Russia, of the administration of other provinces; but the small 
matters of everyday oppression, which in the aggr^^te are more 
important than the few greater ill-doings, are seldom sufficiently 
startling to make it worth while for any but a local paper to 
consider them. 

One of the very greatest difficulties with which the actual 
administration has to contend is its absolute lack of trustworthy 
information. Any official report reaching headquarters, unless 
a special commission has been sent to take testimony on the spot, 
is likely to have passed through the hands of half a dozen func- 
tionaries, all of them interested in suppressing the actual condi- 
tion, and each c«ie is likely to have made some modification, so 
that when it reaches headquarters, after a lapse of many months 
or even years, the original information has been so distorted as 
to give no trustworthy results. 

Unquestionably an untrammelled press would go over into wild 
license in Russia to an extent which it would be difficult for us to 
realize. Yellow journalism in this country is bad, though on the 
whole our press is dignified as compared with that of France; but 
probably even the anti-semitic journals of Paris would be mod- 
erate compared with Russian expressions in case the censor were 
suppressed, and the people are only too ready to credit any report 
of official corruption. It is almost a question, however, whether 
even this would not be worth risking for the sake of the informa- 
tion which is only obtainable by free discussion. As a step in 
this direction which would avoid the worst dangers and yet 
accomplish a part of what is desired while paving the way for 
better things, the best course which I can imagine would be to 
grant to the editor of some single paper, say the Novae Vremya, 
or Novosti of St. Petersburg or the even Moskovskiya ViedomosH 
of Moscow, the valuable monopoly of perfect freedom from cen- 
sorship for the space of six months, with the understanding that 
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if it worked well this freedom would be continued indefinitely. 
The privilege would be too valuable to be risked lightly, and as, 
when any article has once been allowed to be published in Russia, 
any other publication is allowed by law to republish it except 
as restrained by copyright, articles from this paper would have 
a tendency to be disseminated throughout the country and furnish 
a valuable basis for discussion, and letters to the editor would 
perhaps furnish a serious check on the everlasting peculations 
and extortions of the chinovniks. It will not be difficult to 
believe that they are a unit in opposing liberty of the press; and 
it is due to them that the noble efforts of more than one Czar to 
improve conditions have been defeated. One man can do little 
against a well organized system, as many an able man has found 
to his cost in Russia. 

How corrupt they are is well shown by the secret report of a 
special commission sent to Poland early in the reig^ of the 
present Czar to study the causes of discontent there. Fifty copies 
of this were printed for the use of the Czar and his ministers. 
The London Times coveted one of these and the copy which 
it finally obtained bore notes in the Czar's own hand. The first 
point brought out in it was that all officials were so much under- 
paid that they could only exist by extortion unless they had 
private means, and it was recommended that their salaries 
should be made adequate, and that they should then be held 
strictly responsible. The Czar had noted in the margin here, 
"This is to be done as soon as the Treasury shows the necessary 
funds." What was there said of Poland seems to be true of all 
Russia proper except Viatka and one or two other provinces 
in the extreme north, where life was so unalluring that no court 
favorites coveted the positions, and where in consequence matters 
had not gone so far. The chinovniks will probably not welcome 
addition to their salaries on such conditions. Their exactions, 
doubtless, bring in far more than any salaries likely to be given 
them, and they are one of the many causes of the general poverty. 

How inadequate Russian salaries are can be gathered from 
the fact that the governor of a province with a population of 
2,000,000 gets the equivalent of $3,000 a year, on which he is 
supposed to keep up an imposing state in a country where all 
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articles of luxury are more expensive than with us. Blackmail 
is perhaps less open than twenty years ago, but it still exists on 
the largest scale and, as shown above, has become a recognized 
part of the Russian system. Minister Witte has recently stated 
that it is now impossible to purchase a judge or any higher 
official. He said that Alexander II had stamped out these forms 
of bribery. He added that unfortunately Alexander II had done 
nothing towards suppressing bribery among the police, but that 
if he himself were Minister of the Interior he felt sure that he 
could suppress it in two years. My own impression is that he 
would share the fate of Alexander II if he tried it. Perhaps the 
best commentary on the completeness with which it was stamped 
out in the higher circles lies in the fact, that a very large fund 
was put in the hands of one of the Grand Dukes (all members 
of the Imperial family) to build a memorial church over the 
spot where Alexander II was assassinated twenty-two years ago. 
The funds were all gone years ago, and, after standing unfinished 
for years, the church is now being completed out of other appro- 
priations. It should be said of Minister Witte that his father 
was German, and that for vigor and energy and lack of ostenta- 
tion he is as un-Russian as can well be imagined. 

As to judges, I myself knew one who was in the habit of 
offering horses to prospective litigants at five times their normal 
value, and it was etiquette not to refuse to buy. I have heard of 
plenty of other cases. After Plevna Alexander II is said to have 
turned to his brother with the bitter remark : "You and I seem 
to be the only Russians who have not been bribed." After the 
close of the war he made a strong effort to break up the system, 
and this was followed up, after his assassination, by his son, 
Alexander III. With the aid of Prince Vorontzof-Dashkof they 
made considerable progress in some lines, but a well-known 
diplomat long stationed in Russia assures me that during the 
present rdgn things have been growing worse in this respect. 

Foreigners are a little better off than natives with reference 
to blackmail, for sometimes their ambassadors will interfere when 
matters are pushed too far. A curious case of this kind occurred 
in May, 1902, which illustrates not only this but also how the 
class of workingmen are being cajoled by the authorities at 
present. 
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A great strike occurred at*Moscow in the factory of M. Goujon, 
a Frenchman, and perhaps the greatest individual manufacturer 
in Russia, The strikers were encouraged by General Trepoflf, 
the Chief of Police, who had military rations issued to them. 
Soon after this the strikers came to him to ask permission to 
establish a full fledged trades-union. Every organization of this 
kind is entirely repugnant to the Russian system, so Trepoff felt 
ccMnpelled to refuse, but volunteered instead to make Goujon )rield 
to their demands, and thereupon called on Goujon and threatened 
him with police vengeance in case he did not yield. Goujon 
rushed to St. Petersburg and laid the case before M. de MontAello, 
the French ambassador, who to<^ it at once to the Russian Minis- 
ter of Foreign Affairs. President Loubet was then on his way 
to St. Petersburg for his state visit, and it was out of the question 
to have a row with the French embassador at that time, so Trepoff 
was severely reprimanded and sent in full uniform, with all his 
staff, to apologize at Goujon's house. There he had the door 
shut in his face and was refused admittance, which was probably 
the safest way to treat him. He could hardly have been made 
a friend of, and a Russian is much safer to deal with if he feds 
that the other man is important enough to make things very 
unpleasant in case he does not do right. A corollary to this story 
seems to lie in the fact that M. de Montd>ello was recalled from 
his place as French Ambassador only two or three months later. 

For several years back, the factory hands have been petted by 
the government, special privileges being granted them, partly to 
provide workingmen enough for the factories which were being 
fostered by Minister Witte's policy, and partly to gain the favor 
of the new class thus to be built up as an offset against the 
students, who have long been regarded as a source of danger to 
the centralized administration. In fact, almost all the insurrec- 
tionary movements from 1870 to 1895 seem to have been the 
outcome of university movements. Of late, however, the work- 
ingmen have shown a strong tendency to fraternize with the 
students, and semi-political strikes have come up among them 
on an enormous scale, occasioning open clashes with the soldiers. 
Apparently this unfortunate development of Witte's industrial 
system has been a powerful weapon in the hands of his enemies. 
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It is not to be denied that tjais has intensified the unrest in Russia, 
and the stirring of the Russian population to trying to right their 
wrongs by force is of all things the most to be avoided by 
Russian statesmen who truly love their country. The paternal- 
ism of the Russian government continually brings it to a direct 
clash with personal interests of all kinds and so adds greatly to 
its enemies. 

How far this interference goes is shown by the experience 
of the iron works. In 1901, after about a year of panic, the 
Taganrog Iron Works, a large concern on the Sea of Azof, with 
mainly foreign capital and one of the best plants in Russia, began 
cutting prices tremendously to obtain whatever work was offering 
anywhere in the country, so as to keep going, even if at a loss. 
Prices were cut to half what they had been a year or two 
before, and they were even making deliveries in the heart of the 
northeastern iron district, 2,000 miles away. This great fall in 
prices might finally have stimulated a legitimate demand, but it 
was not pleasing to other iron manufacturers. They appealed 
to Minister Witte, who advised them to form a syndicate to 
maintain prices, and promised to buy from the syndicate a 
quantity of rails at 1.25 rubles per pood, equivalent to about 
$36.00 per ton of 2,000 lbs. He also brought pressure to bear 
on the Taganrog works to force them into the syndicate, and 
when one maker, whose quota would not keep his works going, 
offered to furnish rails to the government at 1. 15 if given enough 
to occupy his full capacity, his offer was refused with much 
show of indignation. 

Since then this sop has proved insufficient, although it sufficed 
to defeat the low prices by which the public might have profited. 
It was much less than what the Minister had virtually promised 
to buy annually as an inducement for foreign capital to start iron 
works in Russia. Towards the close of 1902, he foimd it 
impossible to borrow enough to maintain even this reduced pro- 
gram, and was obliged to choose which he would let go to the 
wall of two of the great concerns built up by French and Belgian 
capital. He decided in favor of Briansk and in consequence the 
great works at Kertch, in the Crimea, failed with liabilities of 
over $9,000,000, and assets valued at about $440,000. 



Digitized by LjOOQIC 



252 Yale Review. [Nov. 

Certainly this omnipresent interference of the central govern- 
ment at St. Petersburg, often through irresponsible subordinates 
far away from knowledge of the affair, is a curse to the country. 
More than one Czar has labored in vain to improve this. The 
zemstvos were established by Alexander II with a view to decen- 
tralization, and the peasant ccMnmunities were given the manage- 
ment of their communal affairs at the same time, but the bureau- 
cracy has encroached on these ever since until now the zemstvos 
have come to have little more than the management of the few 
poor schools and hospitals in their districts, and the peasant com- 
munities deal with scarcely more than agricultural affairs. 

It has been suggested that the Jew-baiting in Kishenief and 
Gomel was allowed to run its course to show the Czar how 
necessary it was to maintain a steady hand on the country from 
St. Petersburg, and thus recover part at least of the powers 
which the Czar was considering giving to the zemstvos. 

In July of this year came news that strikes (which have been 
an offense against the government) were to be l^^alized, and 
that a kind of labor unions were to be allowed under police 
supervision as a sop to the workingmen, but at the same time the 
rural police (under control of the local demi-gods known as 
ispravniks, and thus of St. Petersburg) were increased and the 
powers of the municipal council of the city of St. Petersburg were 
restricted, as that began to show too much independence. Since 
then has come word that the secret police had been issuing leaflets 
to workingmen urging that if the Czar were overthrown, the mer- 
chant classes would be the ones to rise to power, and that then 
the workingmen would be in a worse case than now. A Moscow 
official of the secret police, however, has just been cashiered 
for the poor success of such enterprises instituted by him among 
the workingmen. 

The constant state of apprehension of all men in high station 
is shown by the precautions taken by them. In going to call 
on one of the Czar's ministers at his house in the suburbs of St. 
Petersburg at an hour appointed by him, I was met as I left my 
carriage by his man. I followed him to the door, which he locked 
in my face while he presented my card. The minister then came 
to the door himself to receive me. And this minister was the 



Digitized by LjOOQIC 



^9^3] ^^ Present Condition of Russia. 253 

only man whom I met in Russia who was not looking forward 
to a revcdution inside of fifty years, the furthest limit set by any 
one with whom I talked. 

This summer the governor of the Province of Ufa was mur- 
dered, and not long ago the lives of the Minister of Education 
and of the Procurator of the Holy Synod were attempted, and 
within the last few weeks that of the governor of Tiflis, so 
that there is manifest reason for precautions. Russia has 
advanced so far towards representative government that it is 
now the ministers of the Czar whose lives are sought instead of 
that of the Czar himself. 

Their religious system is another thing which militates strongly 
against Russian welfare. They consider themselves a most 
religious people, but religion to the Slav is merely a system of 
outward observances, and entirely unconnected with conduct. I 
was criticizing the effect of their religion on the orthodox (in 
Russia this word is only applied to members of the state 
church) to one of the present ministers of the Czar, and 
to explain my position gave my definition of religion, which 
is what restrains a man from following his mere inclination. I 
was about to add that it was the basis of all morals, when he 
interrupted, sa)ring: — "Oh, no! You are entirely mistaken. 
You are mixing up religion and morality. They have nothing 
to do with each other. Religion is the belief in a future life. 
The Russian peasant is very religious, and believes so heartily 
in the life to come that he has little objection to being killed; 
but he has no idea of morality." 

Whatever may be the opinion as to this statesman's definition 
of religion, his statement as to the peasant's attitude is profoundly 
true and one of the most hopeless of all the difficulties of the case. 
This is so literally true that a few years ago thousands of the 
poor wretches had themselves buried alive. They were miserable 
on earth, and the priest told of everlasting bliss in heaven. But 
suicide was a crime which would forfeit heaven, and blocked 
this easy escape until a clever swindler, who knew that even the 
poorest had something to leave, suggested that it would not be 
suicide to be buried alive. I discralited this story when I first 
heard of it some years ago, but on my recent trip to Russia, I 
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fell in with a prosecuting officer, who had been remotely con- 
nected with the case. He told me that the man who had insti- 
gated it was now confined for it in a monastery at Archangdsk 
on the White Sea, the dreariest place in Russia, and that the 
whole was true. This official was of German descent and a 
Lutheran, and was the most optimistic man whom I met in 
Russia. He thought that the government would even abandon 
its policy of trying to coerce all Christians into the orthodox 
church, but even he thought a revolution only a question of time- 
The Russian government bears in mind that Siberia came to 
them as the result of an attempt on the part of the Mahometans 
to force Islam on the pagan Asiatic populations, and has not 
ventured to try coercion on either pagans or Mahometans. 
Especially of the latter there are millions in European Russia 
alone, practicing polygamy and maintaining their mosques. 

The coercion applied to other than orthodox Christians is of 
a very mild type, and by the ukase of last March all sects had 
confirmed unto them the right to adhere to the religion of their 
ancestors. This is only what was allowed by law before, but 
the children of a couple of whom one is orthodox must be 
brought up as orthodox, and no conversions from the orthodox 
faith are allowed. Such is the law, but various extra-l^;al 
devices are adopted, especially against the Roman Catholics in 
Poland, the Armenians in the Caucasus and more than all against 
the Jews, to bring about conversions to orthodoxy. But in 
spite of all the unreasoning inertia of the Russian peasant, it 
is asserted by good authorities that the percentage of sectaries 
and heretics is increasing. This is, perhaps, explained by their 
somewhat superior welfare. At least for some of them their 
church gives a kind of appeal from the government, whereas 
for the orthodox there is the same head for church and state. 
The police and the priest are in league, and the Czar is the 
representative of Christ. Moreover, among the Heretics (to be 
distinguished frc«n the Sectaries, who are the descendants of the 
seceders, who were too conservative to accept the reforms intro- 
duced by the Patriarch Nicon in the seventeenth century, and 
who are more orthodox than the orthodox) there is generally a 
much higher standard of morality. On the whole, it appears 
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that the parts of Russia in Europe having the most prosperous 
populations are Finland and the Baltic provinces which are 
Lutheran, Poland which is Catholic, and the eastern provinces 
which are largely Mahometan and heretical. 

The attempt to gather all into the orthodox fold is not due to 
a desire to improve their spiritual condition, for such ideas are 
beyond the ordinary Russian ecclesiastic, but to two other causes; 
first, the natural tendency of every bureaucracy to try to extend 
its powers, and second, the itch for imiformity which is a striking 
characteristic of the rulers of the most heterogenous empire on 
earth, in which probably no single law, with the possible exception 
of those against counterfeiting money, is enforced everywhere, 
though St. Petersburg is often in blissful ignorance of the excep- 
tions. I found several small railroads in European Russia run- 
ning on local time, though all the railroads are supposed to 
conform to the St. Petersburg standard and those in Siberia do 
so even at Vladivostock, where local time is seven hours ahead 
of the meridian of the capital. It is even said that in the eastern 
provinces a large number of villages have unanimously deserted 
the orthodox faith. 

The recent confiscations by the Russian government, first of 
the $10,000,000 fund of the Armenian church, and then of some 
of its church buildings, were made on the plea that they were 
being used for nationalizing rather than religious purposes. This 
is the same idea which militates against the Finns. The reason 
why the Roman Catholic and Armenian churches are especially 
obnoxious is that their highly developed hierarchies offer more 
quasi-political opposition to the government than the less highly 
organized Lutheran and the Protestant sects. The Russian gov- 
ernment means to tolerate no imperium in imperio, but it is said 
that these confiscations were made in spite of the determined 
opposition of Minister Witte, who was then still in charge of the 
Department of Finance. 

I do not see how the government can really do more than relax 
its efforts to force uniformity. The Russian aristocracy are 
almost all either agnostics or atheists, and ordinarily the law is 
not enforced by any severe penalties; but if prosel)rtizing from 
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the Russian church were allowed by law, so that eadi religion 
should stand on the merits of what it could do for the pec^e, 
I believe that the Russian clergy, who seem to be the mainstay of 
the state in preventing revolution, would tiun against the admin- 
istration and overthrow it. Their hold on the superstitions of the 
peasant is enormous, though their effect on his morals is nought 
The position of the clergy is curious. Most of them have no 
salaries, and they derive tiheir living from what they can extort 
from the superstition of the peasantry. Accordingly they have 
intimated that it is a salutary precaution to have every calf or 
lamb blessed when it comes into the world, and for tiiis there 
should be a gratuity to the priest, which is generally forthcoming. 
Penances are also arranged so as to be a soiu-ce of profit A 
foreman in a factory where I spent several days had committed 
some offense considered worthy of severe punishment, and was 
condemned to make for six months a weekly pilgrimage to a 
place distant a day's journey by rail After a long haggle over 
the amount of penance (the priest usually begins by appointing 
double what he finally means to exact, as the penitent almost 
always tries to bargain for less), this being agreed upon, the 
foreman made his first pilgrimage. He then made an arrangement 
for a quid pro quo with the priest to whom he was to report at 
the pilgrimage church, by which this worthy reported wedc by 
wedc that the pilgrimage had been carried out, while the foreman 
calmly went on with his work. Personally the priest is apt to 
be the most drunken wretch in a village, and the debauchery of 
his wife or his daughter generally forms the point of the peasants' 
tales, but their superstitious reverence for what they consider 
religion and religious exercises is most striking. 

I was told by a man who at that time was a foreign minister 
to Russia that it was understood in diplomatic circles that the 
calling of the peace conference at the Hague was due to an 
attempt on the part of Pobiedonostzeflf, the Minister of Religion, 
to better the position of the clergy by increasing salaries and 
granting them where there are none, so as to remove the necessity 
for this cultivation of sui)erstition, but that the Minister of 
Finance refused to furnish the means, and that therefore this 
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peace congress was started in the hope of making a saving by a 
reduction in the army and navy budgets which could be used in 
the church, and that this was not viewed with favor by the 
military and naval authorities. This reform is contemplated in 
the new ukase, but I doubt whether it would be possible to 
make much difference in the ways either of the clergy or of 
the peasantry by any such means in a generation, unless it should 
result in destroying all reverence in the peasant. No peasant 
thinks of passing a church without crossing himself, and he is 
very apt to kneel down on the steps and kiss them. This is done 
even in the cities, and the car of Juggernaut hardly receives 
greater veneration than a certain particularly sacred picture of 
the Virgin which is daily carried in its own vehicle through the 
streets of Moscow. The Roman Bambino can not compare with 
it. The reverence for sacred pictures (images are forbidden by 
the Greek church as by the English) is incomprehensible. There 
is one in every poorest hovel and in every room in hotels. It is 
even impossible to find workmen for factories tmless in every 
room there is an ikon in its gilded frame with a lamp burning in 
front of it. This superstition goes so far that the Russian com- 
mercial head of a great manufacturing concern excused himself 
for delaying to call on a German who had been imported to take 
charge of the technical side of this business, on the ground that 
he did not like to go to a house where there was no ikon. 

The great number of fasts and holidays also stands severely in 
the way of progress. In 1902, without reckoning ordinary 
Wednesdays and Fridays, which are always fast days, there were 
only 176 days which did not fall under one head or the other, 
and many fall und«- both. Besides the ordinary Lenten period, 
which, however, in Russia is 48 days long instead of 40, they 
have three shorter periods of fasting, one of 19 days, in June; 
one of 14 days, in August; and another of 33 days, in November 
and December. There are also three single days of fasting, of 
which two are also holidays. Fasting is a serious matter in 
Russia, for fish, milk and ^gs are forbidden as well as meats. 
The result is that the markets for such products are largely cut 
off for about one-third of the year, and dairy farming becomes 

IT 
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unprc^table, as strict observance of fasts is a weightier matter 
with the people than honesty or any other feature of our system 
of morals. 

My observation shows all these things working together against 
prosperity in Russia, but the worst feattu^e of all appears in the 
characteristics of the Russian people, which will be considered in 
another article. 

N. T. Bacon. 
Peace Dale, R. I. 
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A SOCIOLOGICAL VIEW OF THE "NATIVE 
QUESTION." 

T^AKEN in its most common and evident sense, the "native 
•^ question" is a political problem which confronts the 
practical l^slator of an expanding state and for which many 
empirical and few rationally devised solutions have been proposed 
or put into execution. Taken somewhat more broadly, it has to 
do with the phenomena incident to the contact of two or more 
unequally advanced stages of human progress or civilization. 
Taken still more generally, it is nothing less than a special phase 
of the competition of life within a species, where the forms of 
life are, after all, homogeneous. This competition is one of 
societies rather than of individuals; the broader and fundamental 
aspects of the problem are therefore sociological, and should be 
viewed from the vantage-ground of the best knowledge available 
in the field of the science of society. 

None would be so credulous as to hope for a sweeping solution 
of so complicated a sociological problem as that presented by the 
meeting of civilized with imcivilized or semi-civilized societies. 
The terms with which one has to deal differ in almost every case 
of contact. "Native" peoples are differentiated from one another 
in an endless series of gradations, and the European nations even, 
though they approach a common type of culture, present many 
and sharply contrasting features of national character and custcwn. 
The French have learned to their cost that a single system will 
not apply successfully to all of their colonies, though these colonies 
are mostly of a single (tropical) type; and the Germans have 
discovered that British methods, while eminently successful in 
British hands, lose-part or all of their efficiency when militarists 
and bureaucrats are set to operate them. It would seem at first 
sight that no general principles whatsoever could be formulated 
to cover all phases of the. native question. Any such principles 
must certainly be of an extremely general character; and more 
special conclusions as to policy must rest upon clearly marked 
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local distinctions between the different races and peoples brought 
into contact.* 

The phenomena of OMitact differ fundamentally according to 
the climate of the area of contact. In the temperate zone, where 
European settlers have met races of a crude civilization, and so 
of a comparatively thin population, extinction of the native peoples 
has been the rule. In a cool or temperate climate, vital conditions 
are so favorable to the whites that they increase rapidly in num- 
bers and maintain a high quality of physique and of energy. 
The native, on the other hand, finds himself in an ethnic, and 
soon in a physical, environment to which he cannot, within a 
measurable time, conform; he is exposed to a lusty and generally 
unscrupulous aggression; and in consequence of wars, home- 
sickness, the cultivation of perverted appetites and exposure to 
strange diseases, he rapidly declines. In temperate regions, 
besides, the native race has small chance of that partial sdf- 
preservation attained by intermarriage with the dominant peoples. 
These r^ons have r^^arly been held by a race averse to mixed 
marriages; and the settler in a moderate climate is likely, in 
any case, to contract matrimony within his own race, if indeed, 
he has not originally immigrated with both wife and children. 
The volume of immigration into a temperate region tends, 
sooner or later, to efface the native stock, even if intermarriage 
at first occurs. 

In these cases, there is, evidently, no native question of a 
permanent nature. The details of the taking-off of the weaker 
race are interesting rather than vital. The stage is soon cleared, 
or all but cleared, for the performances of the new proprietors. 
A more or less close approach to this situation is to be found in 
the temperate belts of both hemispheres. The old culture-states 
of the Orient, with their dense population, have been able, at 
least temporarily, to resist; and the Russians in Siberia, and the 
French, while they held Canada, have formed contrasts to the 
typical native policy of the dominant Teutonic race, as exhibited 
most strikingly in Australasia and North America- In general, 

' In the present paper It Is always assumed that one of these races is of Euro- 
pean stock ; the contact of, for example, the Chinese with inferior races presents 
complications which it is here desired to avoid. 
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however, where the white race can live and reproduce freely, the 
integrity of the native races is fatally menaced. 

In the long run, then, the native question connects itself with 
conditions of ethnic contact within the tropics.^ Though the 
chronicle of the treatment of the native peoples in the temperate 
zone is replete with interest and should form a considerable part 
of any extended discussion of the general subject, it yields in 
distinctive character and in permanent importance to the study 
of racial contact under almost exactly opposite amditicwis. The 
native question in the tropics is not a passing inconvenience or 
menace; it is, in the present stage of the sciences, at least, of a 
permanent and ever-recurring nature. 

There is, in the tropics, no prospect of a general settlement of 
pure-blooded Europeans. Vital conditions are too adverse to 
admit of the development of either numbers or energy. Immi- 
gration is almost exclusively of males, and the prevalent idea of 
the temporary settler is speedy exploitation and a quick return. 
The native population, on the other hand, is generally as dense 
as the law of population will admit, and forms the permanent 
element in the society, under any at present conceivable condi- 
ticMis. The question of contact resolves itself, therefore, if mis- 
cegenation is avoided, into a matter of adjustment of peaceful 
mutual relations between peoples likely to abide side by side 
over indefinite periods of time. This is in reality an adjustment 
of claims to political ascendency, with all the advantages which 
that implies. And the existence of miscegenation, assumed 
h3rpothetically to be absent, but in reality usually present in the 
tropics, does not materially alter the conclusicwi. If miscegena- 
tion takes place in any degree approaching universality, there is, 

' This would seem to pass by the gpreat racial question of our own land. As 
a matter of fact, the position of the negro in the United States is a somewhat 
anomalous one, taking origin as it does from an imported and acclimatized 
labor-supply ; but it approximates economically, ethnologically and politically 
to the position of the native in the tropics rather than to that of the native in 
temperate regions. The character of the industries of the South demanded such 
a labor-supply as colonies in lower latitudes desire, and for many decades after 
the large-scale introduction of slaves, the elements of population were distrib- 
uted according to ratios not essentially diverse from those found in the English 
and French West Indies. A little reflection will cause the case of the American 
negpro to fall into general lines with the main discriminations here made. 
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strictly speaking, no native question of importance; the genuine 
natives form a vanishing demeht of the population and are of 
about the same importance as are the natives of the temperate 
zone now held in durance by the irresistible power of the invad- 
ing peoples. And if miscegenation takes place in any degree 
much short of universality, the resulting social form is merely an 
exaggeration of the case first described : there are three or more, 
instead of two, bodies of aspirants for political power, and the 
mongrel portion of the population is always likely to become 
troublesome, ostracized as it so often is by both the parent stocks. 
Racial barriers that prevent a thorough and wholesome amalga- 
mation make themselves felt both directly and indirectly, and 
in an endless and unanticipated variety of forms. The fact is 
that misc^enation is never complete, implying as that would the 
total disappearance of both original stocks, and so the states 
formed in the tropics (by the Latin nations) are generally of an 
unstable and contentious character, even though the original 
''native" race has all but disappeared. 

The higher and the lower racial elements, however finally 
stratified, engage at once in a struggle for political predominance. 
This is not always apparent, but it is the form in which ultimately 
the unassimilated racial differences assert themselves, unless one 
party is utterly crushed. These diflferences are as many as the 
points of dissimilarity, important or significant, actual or fancied, 
between the two contiguous societies. Ideal sympathy means 
ideal similarity, and is, of course, never realized in the life of 
individuals or of societies. But essential similarity does away 
with all vital disagreements and prepares the ground for tolera- 
tion, cooperation and final amalgamation between the two 
races. These results may be indefinitely retarded by a policy of 
accentuation of racial differences, viz,, color, language, religion, 
and essential manners, customs, and habits of thought. The 
peoples of a higher civilization may or may not desire amalgama- 
tion of diverse racial elements through intermarriage; but they 
always aim at the maintenance of peace and the upbuilding of 
cooperation, these being consistent with the continuance of their 
own political power, and the furthering of their own economic 
ends. Too few of them have been able, nevertheless, to practice 
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with tact the prime virtue of toleration. The so-called "lower" 
races, strange as it may seem, may often be taken as models in 
this respect by their lords and masters. 

Toleration has been through all history that which has eased 
the shocks of contact of two peoples. The Phoenicians, who 
directed the stream of Western civilization from its springs, were 
tolerant of others' customs and ideas to the extent of sacrificing 
their own national individuality, and subsequent history has no 
parallel to offer to their success in the dissemination of culture. 
The Romans, caring for realities rather than appearances, tol- 
erated alien customs and practices among the provincials, so long 
as their existence menaced in no way the integrity of the govern- 
ment ; and beneath their rule, severe as it often was, the provinces 
were through centuries prosperous and loyal to a high degree. 
Both of these ancient peoples brought their efforts at transforma- 
tion to bear in the only logical and effective field, that of the 
industrial organization, where transformation and "progress" 
are not resisted, but welcomed; and let the secondary social 
forms, which are based upon the local character of the struggle 
for existence, as far as practicable, alone. It may be said that 
religion, marriage-customs, morals, etc, were, at that date, much 
alike all over the world, a state of things which would naturally 
result in a less marked accentuation of differences; but the fact 
remains that both Phoenicians and Romans went out of their 
way to placate their customers or subjects by conforming to local 
ideas in all these matters. 

Modem nations have generally, on the other hand, adopted the 
course of interference. They have started, with proselytizing 
zeal, from the standpoint of ignorant national ^otism, or ethno- 
centrism, and have utterly lost sight of the fact that all institu- 
tions, customs, etc, are logical and justifiable in the setting of 
their time — or they would have ceased to exist.^ Lack of tolera- 

'A single illustrative case may be cited. In Hawaii, before the dominance 
of Europeans, tribal rights of property ownership fell to the chief ; his subjects 
cultivated the land for him, and even turned over to him one-quarter of all wages 
earned. They were virtually serfs bound to the soil. " A proof that this depen- 
dence was patriarchal, and not felt as oppressive, is furnished by the fact that the 
sudden abolition of it through Christianity has been indicated as one cause of 
the decrease of the population." — Ratzel, History of Mankind^ I. 284. 
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tion and tact has been the restilt of this attitude and to this lack 
is chargeable much of the trouble and many of the calamities 
experienced in contact with "natives." If this had not been the 
case, it would seem foolish to insist at this length upon the value 
of tact and tolerance. The natives are grown-up children and 
must be so treated. Tolerance is certainly a prime virtue in the 
formation of wholesome and enduring bonds between parent and 
child, or between the experienced and the immature; and because 
the savage happens to have the body of a man, he should not be 
censured and despised if the ages have denied him intelligence 
beyond the measure of a child. 

The absolute need of tolerance would seem to be the only 
general principle which could be laid down r^^rding the contact 
with natives. It represents merely a common-sense recognition 
of the traits of human nature. It really covers all cases to be 
mentioned below; where tolerance has been absent, friction has 
occurred — ^whether this has been quelled by force or not, does not 
alter the case. It should be said too, that tact and toleration can- 
not be successful, except by favoring chance, if they represent 
an attitude merely. The subtlest tact is based upon the soundest 
specific knowledge and no general formula can apply to all cases. 
Intentions count for little in the play of social forces; local 
information which will enable one to take advantage of these 
forces is all-essential. This again seems a truism ; yet the peoples 
and governments are few which have taken pains to inform them- 
selves before action concerning the elements of native life — beliefs, 
superstitions and so on — ^which, later, are often found to thwart 
action and to rouse enmity. 

The genuine "native question" is found, then, in connection 
with tropical colonies where there is a sharp distinction between 
the invading whites and other elements of the population; and 
as a question of European state-policy it is present, of course, 
only where the former component is politically dominant. Native 
states, where foreigners are relatively few and weak, have, of 
course, a policy or an attitude in regard to these which, as a new 
view of an old picture, should receive all the attention from the 
sociologist that the meagre and ephemeral data will allow; but 
for the present purpose, the viewpoint of the more civilized race 
is the essential one. 
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What the civilized nation wanted of the native at the outset 
was his trade. The Phoenicians in the Mediterranean, the Portu- 
guese in India and Brazil, the British, Dutch, Danes, Germans, 
Italians, and Americans — all were actuated by trade-motives to 
approach the tropical lands. The Spaniards, despite their 
religious pretensions, were at bottom traders for spice and gold; 
indeed if the motives of Columbus, to get gold to aid in the 
recovery of the Holy Sepulchre, were candid, this very object 
was none the less one about whose origin lingered "nard and 
cassia's balmy smells," a certain lively curiosity concerning 
Arabia Felix and the fabulously wealthy East. It is agreeable 
and plausible, even now, to switch the trade-motive into the 
religious or htunanitarian channel, for the unsubstantial and 
frothy substance will float at the top and disguise until a con- 
venient time the current that flows beneath; and it will so 
insensibly evaporate away that the emerging under-currents will 
by and by come to be believed the same as those surface-waters 
to which the earlier stretches of the stream owed their glamor 
and sparkle. 

The only difficulty was that the native would not trade. Trop- 
ical life is not strenuous; needs are few and foresight rudimen- 
tary. Nothing satisfactory was to be attained in the way of a 
demand or supply r^on through the working of economic forces, 
pure and simple. The native lacked direction and seemed not 
only not to feel its lack, but to resist its offer. The settlements 
of Europeans, confined originally to very limited areas, were in 
the beginning more or less at the mercy of local native authori- 
ties; their policy toward the latter, conformably with the object 
of their appearance on the scene, which was to take advantage 
of the widely diverse conjunctures of the frontier trade, was a 
purely commercial one. Conciliation was varied with violence 
only on propitious occasions. But in the course of time, as 
augmenting European interests, actual or potential, demanded 
safe-guarding, as the country was seen to need "development," 
violence alternated with trickery in the establishment of a 
"colonial empire." Political predominance of the aliens was 
assured except in such native states as, for example, Abyssinia, 
where by exception a firmly knit organization was able to resist 
a relatively weak European power. 
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When the tropical country was finally reduced, the "native 
question" at once arose. The district must be made to yield the 
expected returns. But the Europeans were unable, even if they 
had been present in sufficient niunbers, to perform the labor 
demanded by agriculture or mining on the large scale demanded 
by commerce. The native question was here presented, in vital 
form, in the shape of the problem of the labor supply,^ and the 
first rough-and-ready solution was that of slavery. Until the 
nineteenth century slavery was found sufficient, and in so far this 
aspect of the native question was solved. The only difficulties 
that remained centered about the acquisition and transportation 
of an adequate supply of the htunan ccwnmodity. There is no 
need here to recount the story of the revolt against slavery, in the 
temperate zone, and how, against their will, the tropical lands 
were stripped of their instnunents of production. After the 
abolition of the system, however, the field lay open for future 
experiments, and the tropical colonies, with ruin staring them in 
the face, labored desperately for a new solution. 

It had been found, notably in districts whose native population 
was of a low order of civilization, that no inducements to free 
labor had any attraction except those which the Europeans were, 
for various reasons, unwilling to give.* Lack of wants and of 
foresight speedily engendered wholesale vagabondage, and the 
wage-system was given no chance. Even alcohol and the more 
destructive weapons of the higher race exercised, as rewards of 
service, no more than an ephemeral enticement. Excluding cases 
of evasion of the prohibition of actual slavery,* the labor-question, 

> It might be said, of course, that the first thing the European had to do sub- 
sequently to pacification, was to govern the natives; but the continuance of war- 
measures in the slave sjrstem was so conspicuous, that they certainly merit a 
special and antecedent treatment. Connected as it is with the original purpose 
(exploitation) of the colony, the labor-system detaches itself in a sense from the 
measures of a more technically administrative character. 

* This statement would seem to run counter to the experience of the British 
with Kaffir labor in South Africa. The Kaffirs are not exactly a *'low** race ; 
and it is certain that they will, in many cases, work for wages. But their labor 
has not been of a continuous and persistent type ; it has been found advisable 
in a number of cases, despite the alleged value of the local supply, to import a 
better labor force from Asiatic regions. 

' Anyone at all familiar with the history of the Congo Free State will recall the 
difficulties there encountered in the attempt to do away with veiled forms of 
slavery. 



Digitized by LjOOQIC 



1903] A Sociological View 0/ the '* Native Question.'' 267 

in so far as it related to the local labor-supply, was dropped in 
despair, and recourse was had to substitution, through the impor- 
tation of laborers of Dravidian, Malay, and Mongolian stock, who 
could better appreciate and respond to economic stimuli. This 
was the "coolie system." 

The coolie system was not as successful as was hoped. The 
working capacity of the coolies has doubtless been exaggerated, 
though it was far superior to that of, say, the Papuan or the South 
American Indian. Other decided objections were not slow in 
appearing. Among the almost exclusively male communities of 
coolies, immorality was often rife; and the political disadvantage 
of a large, unassimilated, and often half-hostile constituent of 
population was early apprehended by the scattered minority of 
whites. Especially detestable were the Chinese coolies, with their 
habits of parsimony and thrift, their* social self-isolation, and their 
asserted vices. And, indeed, the system was no better than semi- 
slavery; abuses were sufficient, at any rate, to lend color to the 
contention of England and Holland, the controllers of a large 
proportion of the supply, that they could no longer tolerate such 
a human exportation. This position has been widely denounced 
by other nations as hypocritical; the actual outcome was, how- 
ever, that England and Holland, together with China, a country 
which has regularly locked with disfavor on the system, were 
able to dash hopes that rested upon this indirect solution, or 
evasion, of the problem of the labor supply. 

Great Britain and Holland themselves have undoubtedly 
profited by the presence in their possessions of a more docile and 
industrious native population; but the system of Holland, at least, 
has been in the past one very far removed from that of free labor. 
The coolie-system was one of semi-slavery; and the indictment 
becomes much more grave in the case of the so-called "labor- 
trade" in the South Seas, carried on in most flagrant style by the 
Queenslanders, among the Australasians, and, to a less extent, by 
the Germans. This is nominally a contract-system, but inasmuch 
as the wage is paid to village-elders and chiefs, it is no doubt 
based upon slavery (from war or debt) pure and simple. 

The general form of tropical labor is at present either disguised 
or open slavery, or it remains quite unsettled; and the tropics 
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remain in a state of, to say the least, arrested develoiMnent. The 
latest tropical colonizers, the Germans, frankly propose, in their 
great need, to sweep away all complications and, returning to 
the system of developing a country through the agency of local 
tribes, to establish a regime of "compulsory labor" — ^which seems 
to be at bottom a less revolting form of slavery under a more 
acceptable name, and is in some respects analogous to the old well- 
meaning encomienda-systtm of the Spanish in America.^ 

It is evident throughout the discussion that slavery has been, 
with all its faults, the first and thus far the best means of devel- 
oping the tropics; where economic stimuli did not work, com- 
pulsion in some form alone remained, for the exigencies of trade 
do not allow of waiting for the backwood native to develop into 
a modem European. This would be long waiting, indeed; and 
the suspicion enters the mind of one who has studied the lower 
races of the tropics that, so far as they are concerned, it can 
never be. The climate is all that protects them against the fate 
of the American Indian and of the Australian. 

Whether or not the natives are to take part in production, the 
interests of the dominating people demand that they shall be 
governed — shall keep the peace; and most colonizing nations have 
attempted to educate them, especially in religion, morals, and, 
least of all, unfortunately, in industry. 

The essence of success in keeping the peace has been stated in 
another connection; it lies above all in tolerance. If prejudices 
are constantly excited by tactless conduct with respect to what the 
native rightly or mistakenly, from our standpoint, regards as 
sacred and holy, conflicts and irritation are sure to arise on all 
occasions. The student of ethnography need not be reminded 

^ One of the latest variations of the semi-slavery form comes from an American 
expert's report on labor conditions in the Philippines. Professor Jenks "has 
no doubt that some form of the corv6e system is necessary, and he suggests that 
gangs of Chinese be imported for terms of three or five years, and allotted to 
certain districts which they may not leave. The employers are to be put under 
strict bonds to treat these laborers well, and to send them back to China, when 
their period of contract servitude expires." {TAe Nation^ No. 1950; Nov. 13, 
1902.) Echoes of the encomienda are unmistakable here ; it will be found, in 
general, that the rough-and-ready system of the ancient world represents a first- 
hand and practical solution of a hard problem — a solution to which uncon- 
sciously, and with self-deception, later theorists are led to approximate. 
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that many a tragedy has cKcurred in the annals of discovery, from 
Capt. Cook's time onward, in consequence of failure to attach 
importance to some seemingly trivial taboo or regulation. In the 
matter of actual government of natives, then, the most feasible 
measures are those which, actually or ostensibly, disturb least the 
status quo. The dominance of an alien race is more readily 
accepted, for example, if it is exercised upon the masses of the 
people through old and familiar channels. It is said that the 
common man in Gaul did not have occasion, after the conquest of 
Caesar, to realize from altered conditions of life that his master 
was a Roman. The Dutch in effect superimposed their domi- 
nance upon the Javanese social and political system, though the 
influence of the residents upon the r^ents took on the form of 
advice rather that of command. The most smoothly working 
colonial administrations have hastened to make use of native 
intermediaries, usually heavily subsidized, wherever practicable.^ 
And it has likewise been the plan of the wisest native administra- 
tors to adopt native law, wherever it has not conflicted in essen- 
tials with European codes. One of the most disastrous principles 
of the French has been that of "assimilation" — the attempt to 
make miniature French departments out of material scarcely fit 
for the simplest modification of absolute despotism. The Ger- 
mans and the British never involved themselves to any extent 
in this fallacy. By the mistaken efforts of the French, for exam- 
ple, the well-adapted Annamese system of justice was irrq)arably 
injured and a law-abiding people thrown into sheer confusion. 
It was enacted in the Annamese code, among other provisions, 
that cattle-thieves should suffer a punishment on European stand- 
ards as far out of proportion to their offence as that meted out to 
horse-thieves on our own frontier. This system shocked the 
French mind, saturated as it still was and is with the grand ideas 
of orderliness, the rights of all men, and so on, derived in great 
part from pre-Revolutionary social visionaries. The local code 
was, therefore, forcibly "assimilated" to that example of cultured 

'The presence of Chinese overseers as '* industrial interpreters" is said to 
be of great value to planters in New Guinea and vicinity. Not being ethnically 
so far removed from their underlings, the Chinese understand the latter better, 
and are, in turn, more intelligible to them than Europeans could possibly be. 
Their untiring industry provides an ever-present example for the shiftless native. 
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perfection represented by the French. An immense increase 
in cattle-thieving at once resulted; and it was then discovered 
that the severity of the native law was perfectly logical, inas- 
much as herds must mingle, and individual animals under local 
cUmatic conditions could not safely be branded. In other 
words, the local form of the struggle for existence determined 
the form of law here, as in the American West. 

This will suffice, perhaps, for illustration of the dangers inci- 
dent to "assimilation," under whatever form it is proposed to 
apply it. When the mistake has once been recognized, it seems 
incredible that it should not have been foreseen. It is not at all 
likely, however, that the French, or any other nation working on 
analogous principles, will profit permanently by such experience.* 
This is a melancholy conclusion, but it appears that the British 
alone have been able through an extended colonial history to cor- 
rect the majority of their errors and follies. 

In what has been said, it has not been the intention to assert 
that no coercion looking to modification of the native system 
should be attempted. There are native practices, such as canni- 
balism and infanticide, upon which no present-day civilized 
government can look with tolerance. Native vagabondage 
speedily becomes a menace to the life of individual and society. 
As a general principle, moreover, exhibition of decision, and of 
force in a more or less ruthless form, is calculated to strengthen 
rather than to undermine an alien people's domination. Force, 
employed with decision and justice, is a thing universally xmder- 
stood and respected among primitive races, as it is among chil- 
dren; while concession and diplomacy, so effective and bendidal 
among higher races, are generally r^^rded by the savage as indi- 
cations of cowardice and irresolution. It is generally conceded 
that colonizing nations should from time to time afford their 
native subjects a spectacle of military and naval force that is calcu- 
lated completely to overawe them ; and, in case of sufficient provo- 

* The case of Tunis, the *' model colony" of the French, would seem to refute 
this assertion. But it must be realized that the conditions of the occupation of 
Tunis were such as almost automatically to introduce a system of toleration ; 
such a renunciation of meddling is quite foreign to the French way of doing 
things, and is not found in the administration of any others of the French 
colonies. 
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cation, it is reasonable that the European nation should exact 
vengeance in terms that appeal most strongly to the wrong-doers. 
This is, of course, a temporary reversion, though a necessary one, 
of the higher race to the level of the less evolved. In the matter of 
punishment for infringement of regulations in time of peace, the 
same conditions hold. In New Guinea, for example, it was found 
by the Germans that the Melanesians they had imported as 
hands — ^the Papuans were absolutely worthless — could not be pre- 
vailed upon to work effectively unless continually menaced by 
severe corporal punishment. Imprisonment but realized the 
native ideal of a restful existence; fines were utterly ineffective, 
when the culprit neither realized the value of money nor expected 
in any case to retain his own earnings; the exaction of over- 
hours injured the white overseer more than it discomfited the 
shiftless laborer. But a sound drubbing, such as his own chief 
would have meted out to him, was to the laborer punishment in 
its lowest terms and so understandable. 

Force is often indispensable; but tact and study of conditions 
may again and again render it unnecessary. If the character of 
the local population is correctly estimated, its rulers may derive 
great benefit and avoid serious detriment by directing native 
energies along the lines of native propensities. A warlike tribe 
is usually glad to continue fighting under the banner of its con- 
querors, or to do police duty among neighboring and more peace- 
ful groups, though it would resist to the last any abrupt attempts 
to insist upon the performance of to it d^rading manual labor; 
a nomad band might perform valuable service in cattle-herding, 
though absolutely worthless for agriculture. 

Tolerance and a wise inflexibility are equally indispensable in 
the educator-nation — ^as some nations, particularly the Germans, 
have wished to be r^arded. In education one touches upon a 
task of extreme difficulty and complexity, though it has been 
cheerfully and even jauntily undertaken by peoples who have 
essayed it. Here, if anywhere, igfnorance of local ethnographi- 
cal information is to be avoided ; here is the greatest need of the 
scientific viewpoint. Educative endeavors have usually been 
directed at the secondary and evolved, rather than at the primary 
and simple social forms and institutions; they have been put 
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forth in the field of religion and morals rather than in that <rf 
the economic and industrial organization. This is, in a certain 
sense, like attempting to erect a modem steel building upon an 
obsolete type of foundation. Sweeping reforms in religion and 
morals must be preceded by radical alterations in the local form 
of the struggle for existence; a higher civilization is rendered 
possible only by the release of energy once employed in supply- 
ing the baser needs, that is, by the more perfect organization of 
industry and trade. In any other case, the irresistible call of the 
animal wants will lead inevitably to perversion of the artificially 
induced culture. 

Again, to expect immediate and full successes in the education 
of lower races would be but witnessing to our own ancestors' bade- 
wardness and stupidity; the Teutons had teachers, and tactful 
ones, but it took our fathers many centuries to approximate to 
the higher civilization of these educators, who were, moreover, 
racially in close relation to them. And in this approximation it 
is seen that the leaven of civilization begins its work properly 
in the industrial organization and, gradually and with many 
periods of r^^ression, works up to a remodelling of the whole 
social structure. In these later ages, the time-requirement is 
doubly disheartening because of the acceleration of the pace of 
civilization. At first it seems as if the progress of the world must 
proceed by elimination of the laggard races; this has been, in 
fact, only too often the case in the past; for the greater the 
differences in the meeting peoples, the less chance has been shown 
of the lower overcoming the lead. Patience and tact may do 
much with the more tractable ; there is yet plenty of demand for 
"lower races" in the world, if they will work. But we must be 
ready to grant far more time to the Malay, for example, in order 
that he may acquire an approximation to our civilization, than 
we ourselves required in our contact with the Roman; and the 
fear oppresses one that the earth is getting too full of men and 
that the competition of life is becoming too severe to allow of 
an orderly development on the line of that of past ages. That 
is, the most backward races seem destined to succumb to the 
pressure of competition with the higher. Such has been, and is, 
the order of nature; it is presumptuous to imagine that it can be 
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much changed by the feeble, intermittent, often aimless and mutu- 
ally neutralizing efforts of men. There will some time be no 
place on earth for the typical Indian, Australian, and Papuan 
except the b^:garly "reservations" (or the ethnological exhibit), 
unless some Utopian scheme for "raising" them shall be invented; 
instinctively the race-right to exist and propagate is coming 
more and more to be regarded as correlative with the disposition 
to work for and not to hinder the progress of civilization. If 
education can create such a disposition in the lower races, it may 
save them, at least temporarily, from virtual extinction. Educa- 
tion should, in the natives' interest, as well as in that of the 
Europeans, strive to make of the native, first and foremost, a 
useful economic factor; for, besides existence itself, any genuine 
religious and moral upbuilding is conditional upon this result. 
The only real native education has been that which has made 
of political, religious, and moral training an adjunct to industrial 
discipline. The great effort here put forth has been to change 
the terms of the struggle for existence. Medical missions 
and missions that teach trade — ^these are the enterprizes which 
have solid and enduring results to show. A native society 
cannot well be advanced industrially out of harmony with its 
stage of development, for both the simple and the more advanced 
mechanical arts, — ^the increase of power over nature, which 
economic forces with their unerring instinct for timeliness may 
introduce — are a godsend in any environment imaginable. The 
franchise according to the French system would be absurd in the 
hands of a Sudanese negro; and the catechism plays no con- 
genial or dignified role when used as a Papuan charm or exorcism. 
On the other hand, the Paraguayan Indian raising crops under 
the Jesuit paternal despotism is really advancing in civilization, 
as is the n^^o when he is acquiring a trade at Tuskegee (instead 
of going to camp-meetings) or the Cuban who is forced to learn 
the value of sanitation. 

After the industrial organization has been modified, the most 
elementary of political, religious, and moral ideas may be oppor- 
tunely introduced. Theft is abhorrent to the possessor of capital, 
and war and disorder to him who is prospering industrially by 
reason of peace. The process of education along these lines 

18 
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must be slow and must follow the normal course of development 
as shown by the history of the higher races themselves. In the 
natural order of things, the inculcation of the simple and less 
evolved will proceed with success, where more pretentious efforts 
are sure to fail. It is found, for example, that savages take to 
Mohammedanism more readily than to Christianity; and to the 
Catholic faith more easily than to the Protestant. For Islam 
interferes but little with most of the so-called barbarian customs, 
such as polygamy; and a ritualistic and ceremonial religion is 
nearer shamanism than one which demands metaphysical concep- 
tions—conceptions, indeed, which the savage brain is physically 
unable to comprdiend and harbor. All highly evolved religious, 
moral, and political conceptions adopted by savages undergo a 
transformation which leaves them essentially of the savage type. 
The terms are changed ; the equation is the same. Hence the 
actual impossibility of the introduction of any but the most rudi- 
mentary and simple ideas of a refined and evolved civilization. 
Long ages have developed our political, moral, and religious 
forms; it is unreasonable to expect more of the despised negro 
race than the Aryans themselves have been able to do. The 
Phoenicians and the Romans, by their economic and other activ- 
ity, laid out for our forefathers the routes and prepared the field 
for the spread of Christianity ; they remodelled the material con- 
ditions of life, and, when the time was ripe, the inevitable forces 
of nature, working as usual along lines of least resistance, brought 
forth the civilization of the West in its several forms. It may 
be that the after-type of the great mission of these largely uncon- 
scious civilizers will never be repeated, but here have effective 
lines of development been laid down, from which, it is reason- 
able to suppose, no subsequent societal evolution will normally 
materially depart. 

The multiplication of instances or the pursuance of the ramifi- 
cations of the subject might be extended almost without limit. 
Many special remedies and policies have been and will be found 
effective in special cases, provided the so-called higher race has 
the virtue of firmness, the grace of tact, and the sense of the 
inadequacy of inspiration in dealing with complex social problems. 
It seems clear from what has gone before, that the "native ques- 
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tion," treated often so flippantly, is really one of the larger phases 
of the development and destiny of the human species on earth, 
and that it involves the attitude of a stronger and more fortunate 
part of a species endowed with consciousness of its acts and aims, 
toward a weaker and less fortunate part. Among lower forms 
of life, such contrast and contact mean but one thing — ^protracted 
tragedy; it has been so, and may be so, inevitably, with the highest 
forms, but contending htmian races should be able to ease, at least, 
the extinction of their heavily handicapped antagonists. 

Albert Galloway Keller. 
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EFFECTS OF THE SILVER STANDARD IN MEXICO. 

THE era of peace in Mexico, which may fairly be said to 
date from the accession of Diaz to the Presidency in 1877, 
practically covers the period of the decline of the gold price ol 
silver. During the whole of this era the country has been passing 
through a steady and rapid evolution from a condition of simple 
agriculture and stock-raisings and almost equally simple mining, 
to the age of the railroad, the bank and the factory. Much still 
remains of the old order. There is not the same ardor here in 
the pursuit of wealth, nor the same hardness of life that is to be 
found among the more Northern races. Business methods and 
customs have changed very slowly. The impelling forces that 
have sent the country ahead are: first, good government, and 
second, the investment of several hundreds of millions of dollars 
of foreign capital in railroads, mines, and other lines of develop- 
ment. Both of these forces are of a mechanical nature, working 
from the outside. The people themselves have simply drifted 
with the current without exerting any new force or even taking 
advantage to the fullest of the opportunities which knock at the 
very door. 

The blending of this great and irr^fular progress with the train 
of consequences of the silver standard forms a complex history 
which, especially in the absence of statistics, it would be extremely 
difficult to disentangle for purposes of analysis. The prices of 
the staples of life, which might be taken as a partial key to the 
situation, even yet vary frcMU day to day and from season to 
season in the most important cities; and, as for the rest of the 
country, each separate valley back from the long established rail* 
roads has still its own scale of prices, differing from that of its 
neighboring districts according to local conditions. Everywhere 
there are anomalies and nowhere more than in the business 
centers, where the new has displaced the old in spots without 
replacing it altogether. The solidarity of the world of affairs 
is much less than in more highly organized and more strictly 
commercial commtmities. For these reasons no more may be 
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attempted here than a sketch of the more salient features of the 
relations of silver money to business activities as they are to be 
found at the present time. 

Although there are other natural and antecedent causes origi- 
nally responsible for the fact, the currency must in these later 
years shoulder the burden of the continuance of the extremely 
low value of human labor. It must also be held as accountable 
for the scarcity of capital available as working funds instead of 
existing as mere wealth, and for the high rates of industrial 
interest. These two propositions are corollaries the one of the 
other and must be considered to be the most distinctive and 
striking effects of the silver standard as well as the most wide- 
reaching among the many phenomena which are more or less 
directly traceable to this cause. 

The total value of the national productions in the year 1900, 
excluding the value added by transportation and by re-handling, 
was about $600,000,000 silver in round figures according to 
the official reports, which are no doubt somewhat under the 
truth. The area of the country is 767,000 square miles; the 
population some 14,000,000 souls, of whom five-sixths at least 
are Indians or mixed-breeds, mostly laborers of a low order of 
intelligence. The productive efficiency per capita as measured 
in money would appear to be in the neighborhood of one-tentli 
as much as in the United States, balancing against whatever 
inaccuracy there may be in the figures the fact that wages here 
constitute a much larger part of the total cost of production than 
in countries more completely on a machinery basis. The natural 
resources of the land are very good, particularly in the direction 
of agriculture and of mining, and it could easliy support in com- 
fort a population several times as great as it now contains. 
There is nothing fundamental which compels poverty. Yet the 
wage of the laborer in the main inhabited portion of the country, 
which wage serves as base for the wages of the cities also in 
the case of unskilled workmen, generally runs from 25 to 50 
cents silver a day, or the equivalent of about 10 to 20 cents gcrfd. 
Semi-starvation is widely prevalent, more especially when the 
rains fail and the local crops are below standard. The food is 
always insufficient to sustain a high d^[ree of vitality; the 
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dwellings are mere huts and hovels, the clothing cotton rags. 
The pittance of toil barely supports existence, and by long inure- 
ment to the idea that nothing more is to be required of labor, 
the peon has given up all attempt to rise by his work, saves no 
money if he has it to save and makes no effort to better his 
efficiency or the conditions of his life. 

The silver standard has had its full share in grinding the 
working man down into the mire and in prolonging the gloomy 
state of the masses. Its action has been partly direct through 
the slow enhancement of the cost of living, but mainly indirect 
because of its influence upon capital. It has prevented the full 
expansion and diversion of the demand for labor that would 
naturally have been expected to follow from the building of the 
railroads. 

Mexico is, and has been for many years, dependent to a truly 
remarkable extent upon foreign capital and foreign energy. 
Internal trade and manufactures, banks, railroads, mines even, 
are owned abroad or by foreigners living here, and the responsible 
heads of business concerns of any magnitude are almost invariably 
immigrants from other lands. The field is divided auKMig the 
nations, each handling the sphere that falls to its lot according 
to its own habits and traditions of doing business, which are 
modified, objectively only, by the common denominator of the 
customs of the native Mexicans. The great drygoods houses 
and cotton mills are French, as is also much of the older capital 
invested in banking. The Spaniard, frugal and thrifty, handles 
the cattle and grain trade and sells grocw'ies. Hardware and 
jewelry are the chosen field of the German. The newer banks 
and the dealing in machinery constitute a part of the American's 
activities. His money, with that of the English, has also taken up 
the heavy investments of mines, railroads and light, traction and 
power plants, although there is other European capital as virdl 
employed in investments of this nature. The opening up and 
breaking in of the hot country or tropical lowlands, from the 
developed fertility of which great results are anticipated, owes 
its recent advancement to the pioneering of the American. For 
the upper class Mexican who goes into active life, the professions 
offer an almost irresistible attraction. As for the others, the 
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ownership and management of estates (usually by proxy if the 
proprietor is sufficiently wealthy), the lending of money on per- 
sonal security and, in case of reduced circtmistances, the taking of 
clerical positions, complete the tale of participation in the commer- 
cial activity of their country. 

Not only do the men and the money come from abroad, but 
the great markets, both of purchase and of sale, are to a very 
notable degree also outside the borders of the country. In the 
year 1900, the imports came to $65,412,727 gold, or, at the 
average rate of exchange for the year, $135,000,000 silver. The 
exports amounted to $160,557,076 silver. The imports were of 
manufactured goods and machinery, lumber, coal, some grain and 
a small percentage of miscellaneous articles. They comprised 
necessities as well as luxuries. Drygoods, groceries, wines, 
furniture, house furnishings, glassware and china, paper, hard- 
ware, tools, implements, machinery, vehicles of the better sort — 
even carriage horses and harnesses — came preponderatingly from 
gold-standard markets. The exports, on the other hand, were 
of metals and ores to about 60 per cent, of the total and the 
rest raw or semi-raw agricultural and forest products. The large 
proportion this foreign trade bears to the sum total of the national 
commerce, its rapid growth and practically unchanged character, 
bear witness that the modem development of Mexico has been 
essentially a railroad development and not an industrial one. 
The manufactures of cotton textiles, sugar, spirits and tobacco, 
which have spnmg up vigorously, have created very little increase 
in finished products as compared with the sweeping advance 
brought on by the opening of better means of communication 
in the utilization of the vast and easily worked agricultural and 
mineral resources. Mexico is still a producer of raw materials 
and a constmier of finished products and, as such, is linked by the 
most vital bonds of commerce with the great gold-standard 
markets. 

The rapidity of the fall of silver during the last twelve years 
has distorted the prices of both exports and imports out of their 
normal relation to the prices and wages prevailing in the country 
itself, although the latter have experienced a partial, and on the 
whole fairly general, rise since the extreme descent of the white 
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metal began. The reaction has not been nearly proportionate to 
the depreciation, however, and it has been felt least where it was 
needed most, in the wages of unskilled labor. In fact, in the less 
active portions of the country, the peon still gets his former wage, 
that rests upon the sanction of long usage, r^^dless of anything 
so remote as the price of silver, and generally speaking,, what- 
ever advance there may have been in the pay of the working 
man has been due to local or temporary conditions and not to 
any causes arising out of the monetary situation. There is no 
labor organization and no ambition among the laborers them- 
selves. The only factors that can induce a rise in wages above 
their custcxnary level are special demand for men and the 
necessity of paying them enough money for the continuation of 
existence. The last b^ns to operate, naturally, only under 
circtmistances of dire distress, and even then but fed>ly. Of late 
years the rations of beans and com have been growing pitifully 
smaller, particularly among the city poor who have no oppor- 
tunity to dee out what they buy by what they can grow on their 
own truck patch. Half nourished, they endure in silence and 
toil on the dead level of monotonous want The middle class, 
lately sprung into precarious existence by the growth of salaried 
positions and the multiplication of small shops, has been sadly 
cramped by the great increase in cost of living. It, unlike the 
peons, feds directly the rise in prices of the great variety of 
imports that must be purchased if life is to be on a higher plane 
than that of mere brute existence; for the masses there is little 
but clothing, and little of that, that must be paid for at gold 
prices. On grain the price eflfect of the depredating currency has 
been mainly that caused by the commercial isolation in which 
the unstable standard has placed the country with respect to the 
markets outside. Except in years of famine scardty, grain is 
not imported freely and the great variability of the home crops 
consequently produces a wide and hurtful range of prices for the 
main staples of life. The growing of chickpeas for exportation, 
however, and of some classes of beans and other farm products, 
and the increasing sales abroad of cattle, have had thdr effect 
in forcing food prices upwards. So has the ever rising cost in 
silver of the marginal importations of grain which must be made 
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from time to time; the central plateau in the long run does not 
produce quite enough for the needs of its population, although 
three-fourths of the inhabitants are engaged in agriculture. In 
general, therefore, the cost of living has gone up, for the peon 
slowly and irregularly, for the upper classes swiftly and by gjeat 
strides; in either case without compensating increase in earnings. 

The descent from a level of 81.45 cents for the peso in 1890 
to the level of 41.92 cents in 1902, could not fail to have a 
deeply disturbing eflfect on all business connected in any way with 
gold money or gold markets, an eflfect which has continued — 
and will continue — ^long after each successive step of that descent, 
because of the slow powers of readjustment of the country at 
large to the enhanced prices of articles of foreign trade. Those 
who have had anything to export, except silver itself, have found 
fortune smiling most graciously whether they did anything to 
deserve her favor or not. The great accumulations of wealth 
stored by the shippers of henequen, or sisal fiber, are an eloquent 
testimony to the force with which the currency situation has 
thrown a stream of unearned profits into the pockets of those 
who could sell for gold and pay expenses in silver. 

Those who deal in imports or consume them extensively in 
industry, have found themselves confronted by a rising tide of 
prices which it has often required great exertion to meet success- 
fully. By extension of credit abroad and at home and by allow- 
ing themselves a margin on sales over and above the intended 
profit as a oxnpensation for the possible loss from a higher 
exchange at the time of sale, the great mercantile houses have 
so far withstood the stress without getting into diflficulties. Their 
apparent profits have, however, been largely eaten up by the loss 
ill gold value of money tied up on this side of the Atlantic. 
The extension of credit on the other side during the last year or 
two, made usually through direct connections of the firm, has been 
so pronounced that it is quite doubtful if liquidation at the present 
rate of exchange would show nearly so much solvency as appears 
on the surface. However, the traders, who can turn the active 
part of their investment over within a reasonable length of time, 
are in a very enviable position beside those who have put gold 
money into permanent investments. A profit in silver of 15 per 
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cent, a year on an investment made in the early nineties would 
hardly enable the owner to cc«ne out with 4 per cent, a year 
real prc^t and his capital back, if he should withdraw now and 
reconvert silver into gold. The railroads, the main investments 
of which were made a number of years ago, have accordingly 
been through a terrific struggle to keep from being submerged 
by the gold interest on their bonds and the gold expenditures for 
equipment and fuel. Until September of the present year, their 
tariffs were held down by the provisions of their concessions to 
rates originally established when exchange was at or near par, 
and it is by an extremely narrow margin only that a serious crash 
has been successfully staved off during the tr)ring years of 
remorseless losses by exchange. 

Since the most of the active money in the country traces its 
origin to the gold-standard nations, the decline of silver has 
virtually forced a period of appreciation for the capitalist, just as 
it has brought about one of depreciation for the consumer and 
the laborer. The menace to investment, which is now much more 
generally understood than it used to be, is enough to give capital 
pause. If it had not been for the fact that the era of peace 
and the opening of the railroad trunk lines called forth a con- 
stantly increasing commerce and general development of mining 
and superficial agriculture, utter ruin would have been the share 
of most of those who put their money in in the earlier days. Of 
late years the investment money from abroad (at least such part 
of it as is not intended to be simply gambled against the silver 
situation), has been obliged to seek openings where gold money 
could be taken in while silver was paid out. The one-sided 
development this has given the country is not the least of its 
positive evils. The fact that the money that does come in is for 
specific objects, and almost none of it for general banking pur- 
poses, is a n^^tive evil, which far outweighs, however, any 
positive damage that may have been done, because it is on this 
account mainly that the resources of Mexico, which rest entirely 
upon the silver basis and which are the solidest and most exten- 
sive of all, have been so much neglected. 

On account of the financial isolation induced by the downward 
and uncertain course of the currency, property not so placed as 
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to benefit by the all-pervading speculation on the price of silver, 
has little chance for outside capital. Foreign money is shut out. 
Native money is not attracted into stock companies to any very 
great extent with the partial exception of well known mines and 
some few of the banks. Practically all the domestic capital 
actively employed comes from the accumulated profits of business 
conducted by immigrants frcwn abroad. There is no stock 
exchange. The handling of money is, in accordance with busi- 
ness traditions, too much a private or individual affair to allow 
of its being attracted freely into semi-public enterprises. The 
older and more powerful banks still make their loans by prefer- 
ence upon two and three name notes and handle ordinary ccwn- 
mercial collateral only to a small extent. The direction of loans, 
therefore, is more towards the established trading houses and 
towards well-backed private enterprise than towards the aiding 
of large stock undertakings. The financing of new concerns of 
any size is impossible unless the immediate sponsors are suffi- 
ciently wealthy to carry it through unaided, or foreign money 
is drawn in. The wide field for immediate low rate investment 
is thus but scantily occupied. Mortgages and the issuing of 
bonds on terms low enough to enable working funds to be 
obtained in that way are, while not tmknown, not much resorted 
to. The price of such stocks as are on the market is extremely 
low in proportion to their earning capacity, as is also the case with 
property generally. The rate of interest varies from 8 to 24 per 
cent, a year according to locality, tightness of money and the 
occupation of the borrower. The private money-lender is still an 
institution, and tlie banks, excepting those recently started, model 
their operations more or less on his plan of doing business. 

The rate of interest on loans tends under the conditions to 
be about the same as is the rate of profit to be expected from 
conservative investments. Only in exceptional circtmistances 
does it pay to borrow money in any shape for enterprise, and from 
this cause alone the progress of Mexico, and especially its self- 
development, has been very much retarded. The silver currency, 
while creating an extraordinarily high margin of profit in some 
lines of operation, has cither destroyed the profitableness of the 
more sober and substantial undertakings, or else it has prevented 
that profitableness from being attractive. 
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The necessity for an extremely high silver return on such gold 
investments as are in the country coupled with the fact that the 
scant native money is able to demand an almost equally high rate 
of interest, makes the burden fw capital almost as great as if the 
field were really well occupied on a basis of normally low returns 
to the money employed. Thus the gold part of the national debt, 
which originally amoimted to about $115,000,000 in pesos at a 
time when silver was much nearer parity than it is now, is 
equivalent at the present rate of exchange to about $250,000,000 
pesos. A corresponding numerical difference in the debt of the 
United States, taking the respective government revenues as 
the base of ccmiparison, would be in the neighborhood of 
$1,200,000,000 gold. The ntmierical increment actually accrued 
is largely real owing to the very slow readjustment of incomes 
and prices to depreciation, and the artificially increased interest- 
charges are a very considerable burden for the government to 
carry, especially since the poverty of the most of the poptdation 
makes it necessary to tax thoroughly in order to meet the ordinary 
expenses of efficient government Railroad bonds and the like 
have of course shown an equal increase and there is no gold 
money invested in the country that is not obliged to take out 
far more than would be considered a fair return if the currency 
were stable. Mexico accordingly is carrying at one and the 
same time the burden of heavy interest-charges and the still 
heavier burden of exercising her activities on a basis of light 
initial investment and large current expenses. The benefits of 
the modem methods of employing industrially large blocks of 
money, in the shape of reduced subsequent cost of operation and 
increased product, are not enjoyed, although the capitalistic tax 
is nevertheless to be met just the same as if they were. There 
is no doubt but that this state of affairs has had the strongest 
of influences in keeping the country as a whole impoverished. 

The main normal development of Mexico, that needs also the 
building of a great number of connecting and feeder lines of 
railroad, is not possible until money can be obtained for Intimate 
enterprise in much larger quantities and at a much lower rate of 
interest. This capital can only be looked for from abroad, and 
the stabilization of the exchange is a prerequisite before we can 
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expect the new and greater expansion — ^that which will take full 
advantage of the tremendous capacity for springing ahead that 
was laid at the country's feet now many years ago by the adven- 
turous pioneering of the railway trunk lines. Mexico is, in direct 
consequence of the silver standard, bare of the working capital 
she needs for her own development. 

In spite of the palpable shutting off of the source of supply 
of banking funds, it has been claimed, and generally believed 
here, that the depreciation of the currency in terms of gold has 
stimulated mining, tropical agriculture and manufactures to such 
an extent that it is doubtful if the country is not on the whole 
richer and more prosperous than if the depreciation had never 
taken place. It can not be doubted that there has been a margin 
of protection afforded these branches of activity by the currency 
situation. Either actually or virtually the product of all three is 
sold in a gold market. The output of the mines and of the 
hot-country haciendas goes abroad, and that of the factories, 
being altogether insufficient to suiq)ly the home demand, is sold 
at prices which may be raised from time to time to meet the 
prices of the imports whose place it takes. The progressive 
lowering of wages as expressed in terms of gold thus gives a 
margin of profit so long as silver falls faster than the wage of 
skilled labor rises, a condition which has generally existed for 
a number of years, because even in the factories, where competi- 
tion for skilled hands makes the labor-cost tend to rise as the 
prices of the manufactured articles go up, it is several years 
after a severe fall in silver has taken place before any perceptible 
effect is produced upon wages. The stimulation thus induced 
has, however, not been a healthy one, even from the standpoint 
of the industries in question, and it has been most baneful for 
the rest of the country. 

The mines and tropical haciendas that are near established 
lines of transportation must be conceded to have made greater 
profits than they otherwise would. Mining and agriculture both, 
however, need abundant rail facilities. The grade of ore that 
can be worked depends directly upon freight rates, as does the 
class of farm product that can be cultivated. Consequently, 
although the few favored proprietors who already have trans- 
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portation facilities may have been handsomely subsidized, there 
has been a deadening of the industries at large because of the 
dull discouragement imposed upon the building of railroads. The 
high rate of interest and scarcity of available capital has also 
conduced strongly to the same result, so much so that the selling 
out of the choice pr<^)erties to foreigners is the very usual prelude 
to their real development. Even silver mining itself will prob- 
ably receive a marked impetus after the abandonment of the silver 
standard from the increase in railroad facilities. 

As to the manufactures, the protection on product received 
from the falling of the peso applies in equal d^[ree against the 
machinery, supplies and fuel bought, as well as, in many instances, 
to the raw material used. Thus the monetary protection is not 
clean cut like that which could be obtained from a high protective 
tariff definitely adapted to the specific encouragement it was 
intended to furnish. The pressure under which the Government 
has been for funds, coupled with the fact that it is not possible 
to construct a tariff in silver which shall bear a constant relation 
to the value of articles priced in gold, has in some d^jee pre- 
vented the superimposing of as sharply protective a tariff upon 
this currency protection as could have been instituted under other 
conditions. The fact also that prices of imports and of the 
articles competing with them have become almost unbearably 
high to the silver standard purchaser has rendered the establish- 
ment of a thoroughly strong differential tariff a matter of extreme 
difficulty. It is, therefore, likely that the factories are not so wdl 
off as they would be if the currency were stable and the Govern- 
ment were free to put an adequate tariff on their products without 
the assistance of the fall in silver. The monetary protection, 
which compels the country at large and even the protected indus- 
tries to pay a tax on twenty articles in order that one may be 
protected, and that, too, without yielding any revenue to the 
Government, certainly has its flaws. 

From the standpoint of capital, taking the situation as a whole, 
the great drawback lies in the fact that the depreciation of silver 
with respect to gold has been very much more rapid than the 
depreciation of the peso as currency. If the price level and the 
wage level inside Mexico had kept even pace with the fall of 
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silver, it would still be possible to send gold there for general 
investment and expect a profitable return. It is precisely because 
the depreciation has been with reference to the international 
exchange rather than with respect to the use of silver as money 
within the country, that the financial isolation of Mexico, with its 
train of one-sided and undergrown development, has come into 
being. The uncertainty of the exchange rates of the future is 
the one great barrier that shuts out the needed stream of capital 
from abroad. It makes investments, even in the lines where the 
income is in gold, nothing more or less than gambling proposi- 
tions. It means a great deal to a nation not to have its railroads, 
its industries, its banks, its trade, and its agriculture dependent 
for their success or failure on the skill of the proprietors in 
betting on silver futures, and there can be no doubt that stabiliza- 
tion of the exchange will inaugurate an era of swift and strong 
expansion, both on the part of existing enterprises, which at 
present stand on the footing furnished by the quagmire of silver 
speculation, and on the part of new enterprises, backed by the 
inflow of capital from abroad. The land is rich, it is young and 
undeveloped, its government is strong and liberal, there is a more 
progressive spirit abroad among the younger generation, so that 
development will be aided rather than hindered by the owners of 
the land. Nothing is lacking but reliable money before a mag- 
nificent structure of internal expansion, will begin to rear itself 
on the solid foundation that the past quarter century has laid. 

With the passing of • centuries-old ways of employing money 
will come the gradual disuse of centuries-old ways of employing 
men. In a country where initial investments are perforce of 
niggardly proportions, direct manual labor must take the place 
of the indirect utilities of the outlay of capital. Men here are 
the draught animals, the beasts of burden, the machinery and 
fuel, even the implements of toil. Muscle is used in lieu of brain. 
The peon does not need to think in order to perform his task. 
He represents so much physical energy alone. The change of 
direction of the demand for labor, together with the increase of 
that demand, will have a strong tendency to set in motion a 
process of natural selection, and of growth by use as well, which 
will, with the lapse of time, bring the masses up to a higher 
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level of efficiency. Although the majority of the petMis have 
become so d^jaded through centuries of hopelessness and lack 
of ambition, that they have no character left to serve as a fulcrum 
for the action of improving forces, yet the education which the 
Government is now gfiving the young, and the opportunities 
which a stable currency will bring, can be relied upon to ameliorate 
in the end their wretched lot and raise a part of them at least 
to a more human life; a consummation most earnestly to be 
hoped for, not only on htmianitarian grounds, but because stability 
of the wonderful system of government that Diaz has forged 
out depends in the last resort upon the acquirement of intelligence 
and property by the underlying hordes of ignorant, empty-lived 
and easily imposed upon laborers. A government that exists 
simply for the sake of exercising police functions is not calculated 
to endure in a land where personal ambition is as likely to pit the 
strong man of the future against the established order of things 
as it is to make him subordinate himself to it. The common 
people, who constitute the thews of war, must have something 
at stake in the continuance or order and must have the intelligence 
to know what they have at stake, before Mexico can be entirely 
free from the danger of a repetition of stormy scenes, even though 
the organic strength which the government now has is likely to 
make disorder comparatively short-lived. 

In her currency Mexico uses so small a part of the silver 
production of the world that a change to a modified gold standard 
will not have a very profound effect on the market price of the 
white metal. It is no doubt largely owing to the fear that the 
mining industry, which is the right arm of her prosperity, would 
be seriously injured by the cessation of free coinage that the 
time of changing standards has been postponed so long. Within 
the last year, however, the fluctuations of exchange have become 
so violent that it is now generally recognized by all classes of 
intelligent men that the policy o^ delay cannot be further pursued 
with safety. An unforeseeable rise or fall in exchange of 20 
per cent, and more within the space of a few wedcs is altogether 
too disturbing, not only to vested interests but to the current 
operations of trade as well, a thing which comes much more 
closely home to the classes having influence, and cuts more 
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directly, if not more deeply, at the pocketlxx>ks of the people who 
live here, as distinguished from those who have merely sent 
their money into the country. The Government Commission, 
under the guidance of the able Minister of Finance, Limantour, 
has made a long and exhaustive study of the situation and of the 
means by which to come to a satisfactory solution of a problem 
which is doubly difficult because Mexico is par excellence the 
silver country of the whole world by right of her preeminence in 
silver production. The sentiment which naturally clings to the 
use of the white metal is yielding to reason and to the logic of 
disagreeable facts, and there can no longer be any doubt that the 
gold standard in one form or another is soon to be adopted with 
the approval of the entire country. 

By this one economic measure the whole course of the evolution 
of the Mexican nation since the beginning of the era of peace 
will be fundamentally altered, besides being immensely accelerated. 
The capitalistic age, properly so-called, the use of the stored 
energy of the investment-sedcing money of two continents, the 
ceasing to toil bare-handed at tasks that require organization and 
machinery, will bring to Mexico a great increase in prosperity 
and an infinitely greater diffusion of the national income among 
those who work, whether with hand or with brain. It is the 
lack of active capital that bars the upward path of the toilers, 
and opens idle and degenerate roads to the wealthy. All that the 
country needs in order to secure that tremendous internal expan- 
sion which is the birth-right of the virgin lands of the Western 
continents is a monetary stability that will insure to every effort 
its proper reward and give to labor the fruits of its toil. 

Morrill W. Gaines. 

Mexico. 
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NOTES. 

British Legislation in 2903. Forty-seven Acts of Parliament 
found their way on to the Statute Book as a result of the work of 
the session of Parliament which came to an end on the 14th of 
August. Of these acts, those of most interest to a wider public than 
that immediately affected are the Irish Land Act and the Education 
Act for London. Others of less interest, and yet not wholly local 
or particular in character, are the Sugar Convention Act, giving 
force to the recommendations of the Convention on Sugar Bounties, 
the Employment of Children Act, the Housing of the Working 
Qasses Act, the Act for the Defence of Poor Prisoners, and the 
Motor Car Act. As a result of the war in South Africa, acts were 
passed providing for a Naval Reserve Force and Naval Volunteers, 
in order to increase the efficiency of the navy in case of war; to 
reorganize the Patriotic Fund, and to legalize the South African 
Loan and War Contribution. The budget, or Finance Act, also 
presented two interesting features, the remission of the com duty, 
imposed as a war tax during the war with South Africa, and the 
reduction of the income tax from one shilling and threepence to 
elevenpence in the pound. 

Among all these acts, the one which stands out as a permanent 
contribution to British statesmanship is the Irish Land Act. If the 
hopes centred on this act are realized, the Irish problem is a decisive 
step nearer solution, and in the future the political questions affecting 
Ireland may be dissociated from the unrest resulting from agrarian 
discontent. 

An Irish Land Act is by no means a novelty. Mr. Wyndhani 
told the House of Commons when he introduced his bill on the 26th 
of March, that there were already 40 or 42 on the Statute Books, 
beginning with Mr. Gladstone's famous act of 1881. These acts, 
however, fall into two classes — ^first those, headed by the act of 1881, 
fixing rents — determining the respective shares in the soil of land- 
lord and of tenant ; and second, those providing for purchase, which 
up to the present have been partial and tentative. The new act 
belongs to the second category, but is intended to be general and as 
far as possible exhaustive. 

The first class of Irish Land Acts attempted the impossible, and 
have resulted in endless litigation and in the starving of the land. 
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Under the acts an Irish tenant may apply to have his rent fixed 
once in a term of fifteen years. There has been a second revision 
of many rents and these are known as second-term rents. Rents 
which have been judicially fixed only once are known as first-term 
rents. During the latter part of the term when a tenant is looking 
forward to revision, the temptation is to allow the holding to run 
down. Why should a man improve his land and bring out its full 
capabilities when his chief object is to get a reduction of his rent? 
' In Ireland a landlord puts no capital into the land ; all that he owns 
is the Jand itself. A tenant can easily make the intrinsic value of 
the land appear small in cases where, were the land his own, he 
could by a judicious expenditure vastly increase its productive power. 
The result of this partnership and this legal fixing of rents has been 
that agriculture — ^the staple industry, in most parts the only industry 
of Ireland — has languished, and the country has been deprived of 
much potential wealth. 

Another objection to the first series of Land Acts is the enormous 
expense which has been entailed on landlords and tenants by the 
legal proceedings necessary for the fixing of rents, and the friction 
induced between classes by the necessary position of antagonism into 
which they have been forced. To the country, also, the cost has 
been heavy. The taxpayers of Great Britain and Ireland have paid 
ii40,ooo a year for the expenses of the Land Commission, which 
administers the acts and £1400,000 as the cost of the police — ^police 
occupied almost exclusively with illegalities bom of agrarian unrest. 

The second class of Land Acts includes the Land Purchase Acts. 
These acts have authorized the state to lend its credit to enable 
tenants to become owners of their holdings. Before the passage of 
the Act of 1903, 80,000 tenants had purchased under these Acts, and 
73,000 had completed their purchases. Through these purchases the 
state has scarcely lost a penny. There have been but two irrecover- 
able debts, and these of inconsiderable amounts. In the first place 
the purchase money is secured on the value of the holdings, and 
secondly, what is more important as regards the prospect of success 
attending the new act, public opinion supports the punctual repay- 
ment of the purchase money and shows no sympathy towards the 
man who, having become the owner of his holding, fails through 
idleness or incompetence. The tenant having become the owner, has 
no further interest in starving the land, or depreciating its apparent 
value, but all his interest is in favor of improving it and getting the 
best and most permanent results from it. 
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The act of 1903 differs from previous Land Purchase Acts chiefly 
in its scope and comprehensiveness. It deals with estates as units, 
and not with fringes of land which the owners may elect to sell 
while withholding the best of their estates ; and while not containing 
any compulsory clause forcing landlords to sell, it oflFers a bonus 
on the purchase price which is expected to act as a strong inducement 
in bringing estates into the market. This bonus, which is termed the 
Land Purchase Fund Aid Fund, is in the aggregate not to exceed 
£12,000,000, and represents the contribution of the taxpayers of the 
British Isles to the solution of the Irish land question. Fears were 
expressed that the taxpayer might take alarm at so large a contribu- 
tion, and it was carefully explained by Mr. Wyndham that probably 
not more than one-fifteenth of the whole amount would be required 
in any one year. The bonus is to be distributed to the vendors in 
the prc^rtion of 12 per cent, on the purchase money for the first 
five years of the operation of the Act. At the end of that time there 
will be a revision of the rate in order to adjust the balance of the 
Fund to the value of the estates still unsdd. 

The value of the land of Ireland which may be sold under tfic 
Land Act is as yet a matter of conjecture. When Mr. Wyndham 
introduced the bill, he told the House of Owimons that he had 
endeavored to form an estimate of the money size of the problem. 
To obtain this he had studied the statistics of the judicial rents fixed 
by the Land Ownmission ; the statistics of the new Department of 
Ag^culture; the statistics of the Commission of Valuation and 
Survey, and the statistics of the last census. Of these he considered 
the statistics of the last census the most reliable. "Now there are," 
continued Mr. Wyndham, "490,301 holdings given in these returns ; 
but of that number more than half, more than 56 per cent, are 
valued at £10 or under, and more than two-thirds, more than 69 per 
cent, are valued at £15 or under. You may take these 490,000 at a 
sort of average of £10 and from them you must make three deduc- 
tions. You must deduct in the first place between 70,000 and 80,000 
tenants who have bought. You must deduct in the second place a 
number of small town plots, accommodation plots, and market 
gardens which are urban and not rural at all. You must deduct 
a great deal for large grass farms, which are what are called English- 
managed estates, and which in my opinion in all probability will 
never be sold, and farms which go beyond the limits of £3,000, 
which is outside the limit we are prepared to advance under this 
act, as it was under previous acts. If you make these deductions. 
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I think it is a safe estimate to say that the money-size of this 
problem is £4,000,000 worth of second term rents in any one year." 
The aggregate value of all the saleable land which is likely to come 
under the operation of the Land Act, Mr. Wyndham places at 
£100,000,000 sterling. 

Under the previous Land Purchase Acts, the Government fur- 
nished the tenants with security, and the purchase was made through 
the medium of land stock. This plan has disadvantages. The 
medium is fluctuating in value, and a landlord is frequently unwilling 
to receive in return for his land securities which have not a fixed 
value, especially in cases where the land is heavily encumbered and 
there are mortgages and other charges to be paid off. Under the 
new act the advances are to be in money. The landlord is to receive 
cash for his estate. The money furnished by the Government for 
this purpose is to be known as the Irish Land Purchase Fund, and is 
to be raised by the creaticm of a new capital stock, called the "guar- 
anteed two and three-quarters per cent, stock," repayable at par at 
the end of thirty years. The stock may be issued at such times and 
in such amounts as the treasury may direct. 

The tenants purchasing under the Land Act repay by means of 
purchase annuities calculated at £3 5s for every hundred povmds 
of the advance. Purchase annuities may be redeemed in whole or 
in part by the pa3rment of the difference between the acctunulated 
sinking fund and the sum suflicient to purchase the requisite amount 
of stock. Under the terms of the Act, it is expected that tenants 
will obtain their hddings at from 18 to 25 years purchase. Sale 
of estates under the Land Act is not to be compulsory, nor is there 
to be a judicial fixing of the purchase price, as rents have been 
fixed under the former acts. The bargain is to be made between 
the landlord and the tenants, and then presented for approval to 
the Land Commission. The act, however, prescribes a maximum 
and a minimum limit to this bargaining, and the stablishment of the 
"zones" within these limits was the feature of the bill which aroused 
the strongest opposition 00 the part of the Irish members. The 
Land Commission is authorized to sanction advances in the fdlow- 
ing cases, namely : 

"(a) In the case of the purchase of a holding subject to a judicial 
rent fixed or agreed to since the passing of the Act of 1896, if the 
purchase annuity created under this act payable in respect of the 
advance will be not less than 10 nor more than 30 per cent, below 
the existing rent ; and 
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"(b) In the case of the purchase of a holding subject to a 
judicial rent fixed or agreed to before that date, if the said purchase 
annuity will not be less than 20 nor more than 40 per cent below 
that rent" 

The criticism of the Irish members, while not successful in getting 
rid of the "zones," brought about the addition of a clause permitting 
bargains outside of their limits. This amending clause reads : 

"If the foregoing provisions are not complied with, the Land 
Commission may, subject to the limitations in the Land Purchase 
Acts, sanction the advance, if they are satisfied with the security, 
and if after giving all persons interested in the estate an opportunity 
of being heard, they consider the agreed price to be equitable, having 
regard to the interests of all such persons as aforesaid." 

In adhering to the "zones," Mr. Wyndham argued that very 
many estates were not the actual possession of their nominal owners, 
but were so heavily encumbered that the larger interest was held by 
others, who would not be represented in the proceedings. To protect 
their interests, and to prevent litigation which might invalidate title 
to the land, he fixed the minimum limits. The interests of mortgage 
holders are also further protected by a clause intended to prevent 
reckless selling on the part of impecunious landlords for the sake 
of the bonus. Where an estate is so encumbered that the vendor 
is not entitled to receive for his own use any part of the rents or 
profits of it, the bonus of 12 per cent, on the purchase price is to be 
added to the purchase money, and not to be paid to the vendor. 

To meet the criticism that the landlords would be driven out of 
Ireland, and the country deprived of the benefits accruing from the 
presence of resident gentry, the bill provides for the reselling of a 
portion of the estate to the vendor. The estate is to be purchased as 
a whole, but the owner is to be encouraged and assisted to buy 
back such a portion of his estate as is suitable for his own use and 
occupation. Where a parcel of an estate is resold to the vendor "an 
advance under the Land Purchase Acts may be made, not exceeding 
in any case one-third of the aggregate amount of the purchase money 
of the holdings and other parcels of land comprised in the estate, or 
twenty thousand pounds, whichever is the less." The owner, there- 
fore, by selling his estate and repurchasing a portion for himself 
is enabled to clear all encumbrances and mortgages and to start 
again under indebtedness only to the Land Commission. 

As the bill stood when it was introduced, there was a provision 
intended to coerce a minority of tenants into buying, if the majority 
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on an estate desired to do so. If three-fourths of the tenants desired 
to buy, and one-fourth or fewer refused, this minority was thence- 
forth to be* deprived of the privilege of having their rents judicially 
fixed. Strong criticism was directed against this penalizing clause, 
and an amendment was accepted by which the Estates Commis- 
sioners "may, if having regard to the circumstances they think it 
expedient, order that the remaining tenahts or any of them shall be 
deemed to have accepted- the oflFers made to them, and the Land 
Purchase Acts shall apply accordingly." 

A strong effort, not entirely without success, was made by the 
Irish members for favorable terms for the evicted tenants of the 
Land League — ^"the wounded soldiers of the land war." In response 
to this appeal, a clause was added to the provision defining the 
persons to whom untenanted land may be sold. These persons were 
to include a tenant of a holding on the same estate, a son of such 
a tenant, and a tenant of a holding not exceeding an annual value 
of five pounds in the neighborhood of the estate. To these, the 
new clause added "a person who within twenty-five years before 
the passing of this act was the tenant of a holding to which the 
Land Acts apply, and who is not at the date of purchase the tenant 
or proprietor of that holding." Another clause in the interests of 
the evicted tenants was introduced in the paragraph limiting advances 
to tenants to isoo. This clause reads : "provided also this section 
shall not apply to the case of a former tenant, or a person nominated 
by the Land Commission as his personal representative, purchasing 
his former holding, or part thereof." 

Mr. Wyndham was anxious that the Grovemment should not part 
entirely with the land purchased under the Act ; but that one-eighth 
of the annuity should remain as a perpetual rent charge. By means 
of this hold on the land, he proposed to prevent sub-letting, and the 
massing of small holdings again into large estates, as well as too 
heavy mortgaging of the land. There was, however, so strong an 
opposition to any provisions which would deprive the purchasers of 
the sense of full possession, that the clauses embodying these safe- 
guards were dropped. Until all advances have been repaid, the Land 
Commission is empowered to prevent letting or subletting, and the 
tenant must obtain the consent of the Land Commission before he 
can mortgage his holding for an amount greater than ten times the 
purchase annuity. After the advances are fully repaid, the land 
becomes the absolute property of the purchaser. 

The Land Act was not treated as a party measure. Though 
watched and criticised at every step by the Irish members, it was 
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heartily supported by them, and its passage coinciding with the happy 
reception accorded to the King and Queen on their visit to Ireland 
seemed a good augury for the future of this unhappy country.^ 

The Education Bill for Lxmdon, although passed by a large 
majority, was never regarded with any great favour even by its 
supporters in Parliament It was a necessary complement of the 
Education legislation of 1902; for it would have been impossible 
to leave the School Board still in control in London, and the volun- 
tary denominational schools without the financial support from the 
rates which had been granted to similar schools throughout England. 
But the constitution of a new education authority in London was 
a difficult problem for a Conservative Government The Cotmty 
Council has never been popular with the Conservatives and eflforts 
have not been wanting to lessen its powers and cripple its activities ; 
and yet to the County Council the Government has been obliged to 
entrust the important duties which have hitherto been performed by 
the School Board, as well as the new duties which the recent educa- 
tion legislation has created in regard to secondary education. 

The Sugar Convention Act, which received the royal assent oa 
the nth of August, 1903, gives effect to the International Sugar 
Convention which was signed on the 5th of March, 1902. Great 
Britain then pledged herself to aid in the effort to abolish sugar 
bounties and, with this object in view, to close the British market 
to all bounty-fed sugar. The sugar^producing interests of the 
empire are not large. It is hoped that the abolition of sugar 
bounties may help to resuscitate the sugar industry of the British 
West Indies, whose bankrupt condition has long been an embarrass- 
ment to the Government. On the other hand, the very cheap sugar 
which Great Britain has so long enjoyed has called into existence 
immense confectionery and jam industries, which regard with gjave 
concern any artificial rise in the price of their raw material. These 
industries also consider it a fault in the present act that, while 
bounty-fed sugar is prohibited, there is no provision for excluding 
confectionery or jam manufactured from such sugar. 

* It was arranged in Wexford yesterday, says our Dublin correspondent, that 
Mr. William Browne, Killeen, who owns considerable landed property near that 
town, shall sell his estate to his tenants. The agreement was for twenty-three 
years purchase. The immediate reduction, the tenants who are mostly on first 
term rents will receive, will be 25 per cent., making a total abatement of 40 per 
cent, on the original rent. This is the first transaction under the new Land Act. 
— Mamhester Guardian^ September 12th, 1903. 
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It is, however, little likely that there would have been any strong 
opposition to the Sugar Bill had not the country been startled by 
Mr. Chamberlain's fiscal prq)osals before the bill had passed through 
all its stages. Opposition to the Sugar Bill became a part of the 
movement against any retrograde steps in the direction of protection. 
In Parliament, members from free-trade constituencies feared to 
allow the bill to pass without protest or opposition lest they should 
be considered derelict to the interests of their constituents, and the 
speeches against the bill became polemics against protection. 

On second reading the bill passed by a vote of 224 to 144. It is 
unlikely that the members of the Opposition really desired the defeat 
of a bill, which the Government was in honour bound to pass to 
fulfill its obligations to the other signatory powers of the Conven- 
tion. The fight was renewed, however, on all the subsequent stages 
of the bill, although without any effect on the measure itself, which 
was sent up to the House of Lords without amendment. In the 
Upper House there were again excited debates, nominally on the 
bill, really on the whole question of protection and free trade, but 
the Government had as usual a safe majority in the House of Lords. 

The bill makes provision for the exclusion by orders in council 
of any sugar upon which any direct or indirect bounty has been paid 
in any foreign country, unless Parliament shall, in lieu of such 
exclusion, impose a special duty on such sugar. To prevent the 
importation of bounty-fed molasses or raw sugar, or to enforce pay- 
ment of any duty that Parliament may impose on sugar produced 
from such raw material, the refineries are made subject to the Com- 
missioners of Customs, who are given a right of entry on such 
premises. The Act also provides for the pajrment of the British 
share of the expenses of the Permanent Commission, which is to 
report upon the pajrment of sugar bounties. 

The Children's Charter, as the Employment of Children Act has 
been called by some enthusiastic supporters, like the Irish Land Act, 
was not made a party measure. It received quite as hearty support 
from the Opposition as from the Government side of the House. 
The chief efforts of the Opposition were directed towards making 
more drastic the restrictions on the labor of children, and the bill 
was characterised by Opposition leaders as "only a step in the right 
direction" and "a step in the direction of a much needed reform." 

Mr. Akers Douglas, the Home Secretary, introduced the bill. It 
was the successor of a bill, introduced in the session of 1902, by Mr. 
Ritchie, which along with many other measures was crowded out for 
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lack of time. Both these bills were the outcome of the recommenda- 
tions of a committee which was appointed in January, 1901, to 
enquire into the question of the employment of children during 
school age, and to report upon what alterations are desirable in the 
laws relating to child labor and in the administration of those laws. 
The chairman of the committee was Mr. Ctmningham of the Home 
Office, and the committee at once instituted a very extensive enquiry, 
covering not only London and a selected number of the provincial 
cities and towns, but also agricultural districts. The witnesses, to 
the number of one hundred and twenty-eight, were carefully chosen 
on account of their knowledge of certain of the conditions to be inves- 
tigated, and an immense amount of evidence, embod)ring many 
specific cases of hardship, was collected and digested. The hours 
of work of boys and girls under fourteen were found in some cases 
to amount to sixty-three a week, in spite of the fact that these chil- 
dren were compelled to attend school. The child's labour often b^;an 
before 5 a. m., when he went his round as a "knocker up." He then 
delivered milk or newspapers until nine o'clock called him to school 
The dinner hour was devoted to errands, and aftemo(Mi session of 
school over, there were further deliveries of milk, newsp2^>ers or 
parcels. Particularly objectionable were the conditions of work for 
boys in barbers' shops, where they were often employed until after 
midnight on Saturday and again during almost the whde of Sunday. 

These and many other occupations of children are untouched by 
the Factory Acts. The children's code, so far as it is contained in 
the Education Acts, the Factory Acts, the Shop Hours Acts, and 
the Prevention of Cruelty to Children Acts, does not cover the 
employment of children out of school hours in home industries, 
domestic workshops, street trading, errand-going, or field work. 
The Shop Hours Act, limiting the hours of young persons to 
seventy-five a week, omits any reference to school children, and as a 
result the labour of school children has been largely substituted in 
the small shops for that of elder boys. The restrictions in the 
Factory Acts also, while preventing young children from working 
in the factories, and limiting the hours of children over eleven who 
are admitted, have increased the tendency to employ children in the 
unrestricted occupations. 

In their carefully reasoned report, the Committee gave it as their 
opinion that 300,000 children attending school were also employed 
in gainful pursuits. They did not recommend a total prohibition of 
the emplojrment of school children, as in the case of very many there 
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was no reasonable ground for complaint; but only that the work 
should be so restricted as to prevent it from being carried to excess, 
and especially to guard against physical injury, and the deterioration 
in physical condition which has been the subject of much recent 
comment in regard to children attending board schools in the poorer 
districts. 

Beyond certain general conditions, the law is permissive, not com- 
pulsory. It is left to the local authorities to make by-laws, which 
must be confirmed by the Home Secretary, prescribing for all 
children, or for boys and girls separately, the age below which 
employment is illegal, the hours between which it is illegal, and the 
number of daily and weekly hours beyond which it is illegal, and 
prohibiting absolutely the employment of children in any specified 
occupation. The local authority may also make by-laws with respect 
to street trading by children, and grant licenses or badges to those 
engaged in it ; but a license is in no case to be refused on the score 
of the poverty or the bad character of the applicant No child 
under eleven is to be permitted to engage in street trading, and local 
authorities are admonished that it is well to prohibit to girls under 
sixteen any employment in streets or public places. The general 
restrictions also prohibit the employment of children between 9 p. m. 
and 6 A. M. (except under a special provision by the local authority) ; 
the emplojrment of any child in any other occupation who is working 
half-time under the Factory Acts ; the lifting, carrying, or moving, 
of anything so heavy as to be likely to cause injury to the child ; 
and the employment of any child in any occupation likely to cause 
injury to life, limb, health, or education. 

Penalties are provided, in cases of contravention of the act, for 
the persons employing, whether the employer himself or an agent 
or workman of the employer, and for the parent or guardian who 
conduces to the commission of the offence, whether by wilful default 
or by habitually neglecting to exercise due care. In the case of 
an oflFence against by-laws regulating street trading, a child may be 
sent to an industrial school or given into the control of some fit 
person who is willing to undertake the charge. 

The bill to make provision for the defence of poor prisoners was 
introduced in the House of Commons by Mr. Bousfield, K.C. 
Although not a Government bill, it was favorably received by the 
Attorney General, passed its second reading without debate or divi- 
sion, and was referred to a select committee. Favorably reported 
by the committee, it passed its remaining stages without difficulty; 
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it received the royal assent on the 14th of August, and comes into 
iorct on the ist of January, 1904- 

The Act is very short, being comprised, title and preamble included, 
within forty lines. It provides that, where it spears that it is 
desirable that any poor prisoner should have legal aid in the prepara- 
tion and conduct of his defence, and that his means are insufficient 
to enable him to obtain such aid, the justices, on committing him 
fcM- trial, or the judge of the court of assize, or the chairman of a 
court of quarter sessions, may certify that the prisoner ought to have 
legal aid and thereupon the prisoner shall be entitled to have solicits 
and counsel assigned to him. The expenses of the defence, includ- 
ing the cost of a copy of the depositions, the fees of solicitor and 
counsel, and the expenses of any witnesses shall be allowed and paid 
in the same manner as the expenses of a prosecution in cases of 
indictment for felony. 

Counsel have long been assigned to defend undefended prisoners 
accused of murder or other serious crimes. But it has long been 
felt that it is of equal importance that prisoners should be defended 
in cases of misdemeanor, especially where an innocent person is 
accused for the first time. In Scotland, there has long been a 
system in working for the defence of poor prisoners. 

The movement for a similar system in England, which has cul- 
minated in the present Act, received special stimulus from the action 
of the barristers attending the Dorset quarter sessions. They deter- 
mined to try the experiment of defending every prisoner tried at the 
quarter sessions. They could not, of course, command the free 
services of solicitors to draw up the briefs, and had to be content 
with what in England are termed "dock briefs" direct from the 
priscMiers. They drew up rules regulating the rotation of counsel 
in undertaking the work of unpaid defence. The system was put 
in force at the Easter sessions of 1902, and it is claimed that the 
acquittal of five prisoners who would otherwise have been convicted 
was due to the defending barristers. There was, however, much 
objection to this unprecedented action of the barristers on the part 
of other members of the bar throughout England. The bar is 
granted a monopoly of audience in all courts in which indictable 
oflFences are tried, and in many respects it has become something 
of the nature of a close corporation or trade union. The new 
practice caused alarm and the cry was raised "contrary to the 
practice of the bar." Whether or not the Dorset barristers would 
have persisted in their experiment, it is impossible to say; but in 



Digitized by LjOOQIC 



1903] Notes. 301 

compliance with a recommendation of the Attorney General the 
question was put on one side, and attention was concentrated on Mr. 
Bousfield's bill. From the beginning of 1904 all such voluntary 
action is superseded by the provisions of the Poor Prisoners Defence 
Act. 

The act to amend the law relating to the housing of the working 
classes which, like the Poor Prisoners Defence Act, received the 
royal assent on the last day of the session, is another useful step 
in the legislation aimed at the substitution of wholesome dwellings 
for insanitary rookeries. The chief objects of the act are to prolong 
the maximum term for the repayment of money borrowed by a 
local authority for the construction of workmen's dwellings, and 
the substitution of the Local Government Board for the Hcwne Office 
as the government department which shall have the oversight of 
the schemes of the local authorities relating to the housing of the 
working classes. The Local Government Board is much more 
closely in touch with the municipal councils than is the Home 
Office, and when the first of the Housing of the Working Qasses 
Acts was passed in 1890, much surprise was felt that the powers 
and duties created by the act were withheld from the Local Govern- 
ment Board. By the Act of 1890, the maximum term for the repay- 
ment of loans was sixty years. This is extended under the present 
Act to eighty years. 

Under the Act of 1890, it rested with the local authority to make, 
or to fail to make, schemes for the improvement of insanitary 
property or the provision of workmen's dwellings. Local authori- 
ties have, however, very frequently been extremely dilatory in 
drawing up such schemes. Either the personal interest of members 
of the council, or fear of burdening the rates, or simply the inertia 
of governing bodies, has often sufficed to prevent any action being 
taken. By an amendment in the present act, the Local Government 
Board may make an enquiry into the condition of any area, and if 
satisfied that a scheme for its improvement ought to have been 
made, they may order the local authority to make a scheme and to 
carry into execution the scheme so made. The interposition of the 
Local Government Board may be invoked by any twelve ratepayers 
of the district. 

The act also makes possible more speedy procedure in the case 
of property condemned as unfit for habitation. Under the previous 
acts notice had to be served on the owner of the property calling 
upon him to abate the nuisance, or to make the property habitable. 
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The local authority is now given the power of deciding that a dwell- 
ing house is not reasonably capable of being made fit for hiunan 
habitation, or that it is in such a state that the occupation thereof 
should be immediately discontinued. Upon such a decision a 
closing order may be issued and the property immediately vacated. 

Although the Motor Car Act is legislation of a character little 
more statesmanlike than the by-laws of a municipality, it touches 
the comfort and prejudices of Englishmen all over the country, and 
it consequently aroused more interest and called forth more letters 
to the editors of the various newspapers than any of the more 
serious legislation of the session. It was introduced as a Government 
bill late in the session in the House of Lords, by Lord Balfour, and 
the debates in both the Upper and Lower House almost equalled 
in length and vigor the debates on the Irish Land Bill or the London 
Education Bill. A strong desire was shown, however, to reconcile 
the interest of motor car owners with the interests of other users of 
the public highways, and it is generally conceded that the result is 
an act at the same time moderate and workable and yet sufficiently 
drastic to ensure the safety of the general public. 

Much of the discussion turned upon the question of a speed limit 
The bill as originally introduced provided only that "if any person 
drives a motor car on a public highway recklessly or negligently, 
or at a speed or in a manner which is dangerous to the public, 
having regard to all the circumstances of the case, including the 
nature, condition and use of the highway, and to the amount of traffic 
which actually is at the time or which might reasonably be expected 
to be on the highway, that person shall be guilty of an offence under 
this act The pressure for a speed limit, however, was so great that 
a clause was added limiting the speed on any highway to twenty 
miles and within the limits of towns and cities under local by-laws to 
ten miles an hour. 

Registration of motor cars and the licensing of drivers are features 
in the act more novel and of more consequence than the limitation 
of speed. County councils and the councils of county boroughs are 
the authorities for the registration of motor cars and every car has 
to carry a registered number so fixed as to be easily decipherable. 
The granting of licenses is also within the province of county 
councils. 

In case of an accident caused by a motor car, the act makes it 
obligatory on the driver to stop and give his name and address and 
the name and address of the owner of the car as well as the registered 
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number of the car. A first oflFence under this section is punishable 
by a fine of ten pounds ; a second by a fine of twenty pounds ; a third 
may be punished by a term of imprisonment. 

Like the Poor Prisoners Defence Act, the Motor Car Act, which 
received the royal assent on the same day, comes into force on 
the 1st of January, 1904. 

A. G. PORRITT. 
Darwen, England. 

The Schedule of Subjects for the new Cambridge Curriculum 
in Economics and Associated Branches of Political Science is given 
by Professor Marshall in his pamphlet on the subject as follows : 

Part I. 

1. Subjects for an Essay, i paper. 

2. The existing British constitution, i paper. 

3. Recent Economic and General History. 2 papers. 

4. General Principles of Economics. 3 papers. 

Part II. 

1. Subjects for an Essay, i paper. 

2. General Economics. 3 papers. 

3. Advanced Economics, mainly realistic. 2 papers. 

4. Advanced Economics, mainly analytic. 2 papers. 

5. Modem Political Theories, i paper. 

6. International Law with reference to existing political condi- 
tions. I paper. 

7. International Law with reference to existing economic condi- 
tions. I paper. 

8. Principles of Law as applied to economic questions. 2 papers. 

9. Special subject or subjects, i paper each. 

I. In Part I every candidate shall take all the papers. 

II. In Part II every candidate shall take the essay and the three 
papers on General Economics, and not less than two nor more than 
five of the remaining papers. 

III. In Part II no candidate shall take one of the two papers 
allotted to each of the subjects 3, 4, 8, vmless he also takes the other 
ps^r. 

IV. The lists published by the Board shall include French and 
German books; and the examination shall include a considerable 
number of questions which assume a knowledge of those languages 
on the part of the candidates. 
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V. No candidate shall be allowed credit for work in any paper 
which does not satisfy the examiners. 

VI. No candidate shall be refused a place in the First Class or 
in either division of the Second Class of Part II, on the ground that 
he has taken up only six papers. 

VII. The examiners shall have regard to the style and method 
of the candidate's answers, and shall give credit for excellence in 
these respects. 

The influence of fiUling exchange upon the return received 
for national products is carefully studied in an argument sub- 
mitted to the Monetary Commission of the Republic of Mexico, 
April i8, 1903, by Messrs. Charles A. CcMiant, Jeremiah W. Jenks 
and Edward Brush, and originally printed in the Bankers' Magazine 
for May, 1903. The statistics do not furnish sufficient material 
for an absolutely conclusive judgment as to the effects in question, 
but the United States Commissioners have endeavored, by ascertain- 
ing the gcdd value of the principal articles exported in 1892 and in 
1902, to find what quantity of its home products were given by 
Mexico in return for a given quantity of imports, and the figures 
justify the final conclusion in which the authors say : 

"Observation from a variety of points of view, therefore, of the 
problem of Mexican foreign trade, seems to justify the conclusion 
that Mexico has in recent years given up a growing proportion of the 
products of her own labor and intellectual efficiency in return for 
foreign products. If this is due even in part to the monetary system, 
it is an evil of the most serious character, because it involves a pro- 
gressive impoverishment of the economic resources of the country 
and the needless enrichment of those with whom Mexico trades. On 
the one hand, fewer foreign products in many cases are received in 
Mexico for the same amount of gold as in former years, representing 
a greatly increased expenditure of the resources of the Mexican 
people ; while, on the other hand, Mexican products are being given 
up in increasing quantities for the same gold return, at the cost of a 
burden steadily growing heavier up<Mi the productive power of Mexi- 
can capital and labor." 

The Law Relating to Labor Disputes is likely to be sub- 
jected to a new judicial examination in the suits begun by Messrs. 
D. E. Loewe & Company of Danbury, Conn., against the United 
Hatters of North America and the American Federation of Labor, 
in order to obtain damages for a boycott declared against the hats 
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manufactured in their establishment. One interesting feature of 
these actions is the fact that they are brought under the Sherman 
anti-trust act of July 2, 1890. This act has in many other decisions 
been held to be applicable to strikes as well as to combinations of 
capital ; but the question involved in these suits involves its applic- 
ability to boycotts as well. That act makes no provision, however, 
with regard to equitable actions by the parties injured to prevent 
the carrying out of the kind of a combination involved, and for that 
reason the plaintiflFs have, in addition to the suit brought before the 
United States Circuit Court, demanding treble damages, petitioned 
the Superior Court of Connecticut for an injunction restraining the 
defendants from carrying on the boycott, and have asked for $100,- 
000 damages. The prc^erty of the individual members of the labor 
organizations has been attached, and also, as in the case of the 
Waterbury suit of last spring, the personal property of their prin- 
cipal officers. It is interesting in this connection to note that the 
injunction secured by the Connecticut Railway & Lighting Co., and 
noticed at length in the Yale Review for May, 1903, has not been 
contested by the Amalgamated Association of Street Railroad 
Employees. The strike having, in the meantime, been declared oflf, 
no decision has been rendered by the court on the merits of the case. 

The illiteracy of the yoting population in the United 
States is clearly set forth in a paper prepared by Mr. G. S. Dicker- 
man of New Haven. This study was made for the Southern Educa- 
tion Board, under the direction of Professor Dabney of the Univer- 
sity of Tennessee, and published as a part of the Report of the 
Commissioner of Education of the United States. 

Among other things, Mr. Dickerman has endeavored to estimate 
from the figures of the earlier censuses of the United States, from 
1840 to i860, the illiteracy of the voting population in order to com- 
pare it with the figures yielded by the later censuses. His figures 
seem to indicate that, in spite of the improvement in the education 
of the white voting population during the past thirty years, the 
illiteracy in 1870 being given as 9 per cent., in 1900 as 6 •/lo per cent, 
the latter figure is not yet as low as the figure for 1840, which was 
6 ^/lo per cent. The same is true of the illiteracy of the negro males 
of voting age in igjoo as compared with 1850, in spite of the enor- 
mous improvements since 1870. The'illiterate of that year numbered 
83 "/lo per cent, of the neg^o males of voting age, and 47 */io per 
cent, in 1900, but in 1850 were estimated to be 39 */io per cent. 
so 
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The inyestigation of municipal conditions is the subject 
which the Verein fur Socialpolitik is to take up in the immediate 
future. A special committee on which the Mayors of two German 
cities are represented, besides such well-known economists as Profes- 
sor SchmoUer, Professor Fuchs, and Professw Biicher, has charge 
of the details of the work. The field is so vast, however, that the 
committee has decided to divide it, and for the present to make 
investigations cmly regarding the legal and social foundaticMis as 
well as the constitutional and administrative organization of the 
German cities. This investigation will extend not cmly through 
Germany, but also through Austria, and an elaborate outline of the 
questions to be studied has been prepared. The relations of the 
state to the municipality, the relative desirability of local self-govern- 
ment and state tutelage, the organization of the dty government, 
the advantages of a limited suflFrage, and many other important 
questions will be subjected to a careful examination. 
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BOOK REVIEWS. 

The Tariff Problem. By W. J. Ashley. London, C. S. King & 
Son, 1903 — ^pp. vi, 210. 

A tariff problem in England seemed to be the one thing left to 
destroy the peace of mind of the economist struggling for some 
universally accepted conviction. Among the many divergent views 
on many questions the one positive agreement seemed to be, among 
theoretical protectionists as well as free-traders, that for England at 
least the tariff question had been permanently solved. The discus- 
sion of so new and vital a problem by an economist so well known 
in this country and one whose views were formed here, is of special 
interest. 

Professor Ashley begins with two historical chapters on the 
principle of state control in general and the original causes for the 
policy of free imports. The subject-matter is familiar enough, but 
the author's treatment is a welcome sign that the modern economic 
history of England will be rewritten by English writers on the 
basis of the real, rather than fanciful, forces determining it. The 
introduction of the free-trade policy has often been praised as the 
"work of philosophers in their closets," a phrase which aptly 
describes the histories of the movement, but is a grotesque inter- 
pretation of the movement itself. The historical introduction is also 
significant for another reason. It is a striking fact that the leading 
economic historians, Ashley, Cunningham and Hewins, are support- 
ers of the Chamberlain policy, while the great majority of the econ- 
omists are against it. Such a division seems likely to precipitate 
another war of words over the use of the historical method after 
a welcome era of peace. The present book, for instance, has been 
attacked by the wittiest, and one of the most able, of the other 
school, who dismisses the historical chapters with the remark that 
they are irrelevant to the discussion of a present problem. Professor 
Ashley, as his book shows, is quite able to protect himself against 
the witticisms of his critics, and if his shafts fail to penetrate, it 
will not be because of any bluntness on their part. But the state- 
ment that a discussion of the past policy of a nation is irrelevant 
to the determination of present policy is somewhat startling in these 
days. The free-trader is certainly willing on his part to assert that 
com laws are undesirable now because they were undesirable under 
different conditions sixty years ago. It is not necessary to discuss 
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the historical method here, but it may be suggested that the study of 
history, which deals with facts, makes the student more appreciative 
of present facts as well as of past events. Professor Ashley, for 
instance, makes much of the practice of "dumping" in foreign 
markets. It may seem easy to show deductively that such a policy 
cannot continue as a serious factor in competition, but the same line 
of reasoning would seem to prove that it cannot happen at all. And 
yet it does happen. To prove that this method of business does not 
endanger the permanent welfare of an importing country is one 
thing. To wave it aside as imimportant is to neglect conditions 
which are not only patent but which, in view of the present situation 
in this country, promise to become more prominent in the immediate 
future. 

Two chapters are devoted to an analysis of the present situation 
and outlook in which the relative decay of staple English exports 
is displayed in the darkest colors. The problem in the author's 
mind is that of England's ability to produce the means of pa3rment 
for her necessary imports. It is not sufficient to repeat that a 
country cannot import without exporting. The question is, first, 
whether this particular country will have purchasing power to keep 
up its purchases of food, and second, by what means will payment 
be made. The second question brings out the fact, according to 
the author, that the increasing exports of England are those of coal, 
which means the exhaustion of natural resources, and of commodi- 
ties which are the products of the cheaper forms of urban labor. 
How far a completer statement of the facts would reveal a serious 
tendency in this direction cannot be determined here, but the author 
does well to point out that the kind of industry which the future 
will bring forth is as important as its amount. Unquestionably the 
easy theory that, if one industry decays, another must take its place 
(a theory which is still very common) is based on an assumption as 
to the mobility of labor and capital which forgets that the process 
of transition may involve such long distress as to permanently aflfect 
the standard of life. On the other hand, Mr. Ashley goes too far 
in the other direction. The theory of "comparative advantage" in 
international trade may be a very true explanation of the facts of 
commerce, even if it has remained an "esoteric doctrine," and it 
was never meant to be an argument for such extreme specialization 
as Mr. Ashley implies. Despite certain "scare" features, however, 
the treatment leaves a strong impression that the impending 
changes in English industry involve dangers that cannot be disposed 
of by the optimistic hope that things will "adjust themselves." 
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What, then, of the remedies? Two are given, a minor one of 
"naticMial defence," a more important one of "imperial independ- 
ence and interdependence." The former is urged in view of the 
problem of "unfair" competition under the dumping policy. It 
consists of nothing less than giving discretionary power to the 
executive to impose duties of 50 or 75 per cent on particular 
imports, — or even to prohibit them altogether. These are to be 
temporary and directed against "unfair" competition only, since 
a permanent and moderate general tariff would not serve the pur- 
pose. The proposal is certainly startling, and many of those who 
sympathize with the second part of the proposed policy will be 
amazed by the first To discuss it would involve the restatement 
of the whole protectionist position. But it may be suggested that 
the alternate imposition and removal of such extreme duties would 
be a somewhat terrif)nng practice even to the protected manufac- 
turer. One does not need to share Adam Smith's prejudice to think 
that the statesmen who arc to exercise such power would have to 
be not only much less "insidious" but far more "crafty" than they 
commonly are; and though there is little use for the "ready wit- 
ticisms," which the author anticipates, his confidence in the scientific 
expert who is to aid the statesman certainly seems too optimistic 
for the gravity of the proposal. 

The second line of policy has from the insular point of view two 
reasons, first the need of expanding markets for exports, where 
preferential treatment will help to maintain the staple industries of 
England, and secondly the need of sources of food supplies and 
raw material within the empire. From the colonial point of view 
the advantage will be discrimination in their favor and the encour- 
agement of agriculture. It is further suggested that the colonies 
will thus "avoid the evils of over-hasty industrialism." There is 
strong reason to think that this might be a real gain, but as a 
matter of political fact one great obstacle to the carrying through 
of the Chamberlain policy lies in the unwillingness of the colonies 
to avoid those very "evils." 

The question of the incidence of com duties naturally arises in 
connection with the proposal for colonial preference, and Professor 
Ashley does not hesitate to agree with Mr. Chamberlain that the 
cry of "dear loaf" is unwarranted. He gives an array both of 
facts and theoretical authority which is sufficient to show not that 
"the foreigner pays the tax," but that a tax of 2 shillings a quarter 
would prdbably not greatly affect the price of the 4 lb. loaf, which 
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is the case in point. The illustration from German imports of rye 
seems hardly parallel, since the imports there are only lo per cent, 
of the home production. 

Questions of technical economic theory are, however, of minor 
importance in determining one's attitude toward so far-reaching a 
policy as the new imperialism. Even if an appeal in favor of prefer- 
ential tariffs has to be made to the pocket of the insular producer, 
the problem is not one of immediate economic welfare, but of 
imperial imity. The views that are entertained regarding the future 
of the British Empire are varied. Among Englishmen some think 
its maintenance unimportant ; others believe in the empire, but think 
it secure without a tightening of econcwnic relations ; while the new 
school believe it in great danger and only to be saved by heroic 
measures. Among other peoples the view is by no means uncommon 
that it is already too late to stop the progress of an economic inde- 
pendence of the different sections that will sever the pditical bonds 
in the end. Those who hold that the political bond is in no way 
dependent on the economic are likely to have a rude awakening. A 
British imperialist might draw a valuable lesson from this country. 
The political unity of the United States was settled in theory by 
the Civil War, but it has been settled in fact by the growing eco- 
nomic interdependence of the last forty years. Sectionalism played 
an important part in our earlier politics and was based on economic 
grounds. The supretne case was, of course, the secession of the 
Cotton States, which found both their chief customer and their most 
important source of manufactured goods in England. Had the eco- 
nomic tie with the North been stronger, it is not impossible that 
the breaking of the political tie might have seemed less easy. The 
position of Canada on our northern border may give us in time a 
reverse case. 

The question of economic independence is also not new, but 
assumes a new phase in relation to the Empire. Opponents of 
early free trade doctrines, such as Malthus, shrewdly pointed out the 
very dangers of a complete dependence on industrial exports which 
are now causing alarm, and argued for an artificial maintenance of 
a balance between agriculture and commerce. In recent German 
discussions, England has been held up as a warning example of 
the fate of a purely industrial state and as an argument in favor 
of controlling the "natural" course of events which is chiefly deter- 
mined by the immediate profits of capital. No one would now assert 
that England could ever have stopped in her industrial course and 
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maintained an insular independence with advantage, but in the mean- 
time the expansion of the colonies has presented a new and striking 
possibility. It is urged that by substituting the empire for the 
nation an imperial independence may be established and that an 
imperial interdependence, at leastj is essential to the maintenance of 
an united English race. 

Is it all worth while? That question is not one of reasoning or 
of economics, but of sentiment. As Professor Ashley says, it is 
a question of one's general attitude toward life. "And I can under- 
stand the state of mind of those who would have England om- 
tentedly live on its memories and its sceneries, and become the 
Switzerland or Holland of the twentieth century. But I, for my 
part, am loath to see the English people surrender their share in 
guiding the destinies of the world. . . We have something in our 
traditions, our institutions, our conceptions of duty, which should be 
valuable elements in the world politics of the future." One to whom 
such sentiments make no appeal will probably not find a sufficient 
argument to his pocket in the pages of this bode. To one who is 
in sympathy with such a view, Professor Ashley's forcible discussion 
will furnish valuable economic support to a policy which must rest 
primarily on political grounds. 

H. c. E. 

Reciprocity, By J. Laurence Laughlin, Ph.D., Professor of Politi- 
cal Economy in the University of Chicago, and H. Parker Willis, 
Ph.D., Professor of Economics and Political Science in Wash- 
ington and Lee University. New York: The Baker & Taylor 
Co., 1903. 

This book is a distinct contribution to literature on the subject 
of the tariff and trade. It treats in 575 pages the whole subject of 
reciprocity, as it has been tried by the United States, mainly in its 
relation to sugar. As a very sane, clear, and comprehensive treat- 
ment of this involved subject the book is admirable, and the authors 
are to be congratulated upon its excellence. 

The treaties with Canada and with Hawaii are considered as 
more or less incidental to the authors' discussion of reciprocity, 
which properly begins with the McKinley Act of 1890. Allowance 
must be made for this fact, yet both treaties are handled in too 
general a way to be altogether satisfactory. There results from this 
a vagueness in the mind of the reader if he does not happen to be 
familiar with the subject beforehand. In the Canadian treaty, only 
a page and a half is given to the reciprocal exchange of commodities. 
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yet this is the most important part of the treaty. It is a matter of 
regret that the author of the chapter did not devote more attention 
to this point His conclusions as to the reasons for abrogating the 
treaty are somewhat open to question. The treaty, he says, was 
abrogated for two reasons : Political hostility to Canada as a result 
of our Civil War ; and because of the opposition of certain interests 
that were forced to reduce prices to the consumer as a result of the 
treaty. The debates in Congress, of which, in this case, the author has 
not made adequate use, will show, I think, that the treaty was abro- 
gated mainly in order that the Government mig^t more easily raise 
revenue after the Civil War. (See Cong. Globe, 38 Cong., 2 Sess., 
1864-5, p. 228-234.) The author calls attention to this fact, but he 
does not give to it the importance which it deserves. The incident 
mentioned on page 55 has no weight whatever. Treaties, by Senate 
usage, are generally referred to the Committee on Foreign Rela- 
tions. The author's reference for authority gives no figures, so 
that we cannot determine upon what the second statement is based, 
and there is some doubt as to how far it may be accepted. A list 
of prices for the chief articles mentioned in the free list of the 
treaty can be fotmd in Senator Aldrich's Wholesale Prices, Wages 
and Transportation, and this list shows that, with the exception of the 
panic year of 1858, the prices of anthracite coal, pine boards, turpen- 
tine, tobacco, com, wool, wheat and barley were no lower, at least 
during the treaty, than before, and in most cases they were much 
higher. 

Passing to the Hawaiian treaty, the author starts with a concise 
statement of its conditions, for he has the subject well in hand. 
Because of its limited amount, he says, sugar and rice coming from 
Hawaii could not hope to reduce the price in the United States, and 
there would be, besides, an annual loss of revenue to the American 
Government. 

Under these conditions, in exchange for our free market, he con- 
tinues, we were to get either a market for our manufactures, or 
some desirable political advantage. The reader is disappointed, 
however, when, having indicated that there was no equivalent market 
for our manufactures, the author turns aside to show by inference 
that the treaty was brought about, not by urgency of political con- 
siderations at Washington, but by the pressure brought to bear on 
Congress by the thirty or forty American sugar growers in the 
Hawaiian Islands. The weakness of this position is admitted 
[p. 82], and it would seem that had the author's task been to show 
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what the strategic and political considerations were which gave rise 
to the treaty, and which kept it in force, the result would have been 
more satisfactory. 

The chapters which follow are very ably handled, and leave little 
to be desired for completeness. This is especially true of the chap- 
ter on "Reciprocity and the Tariff Controversy in the United 
States, from 1880 to 1890." The problem of reciprocity, as the 
author puts it, has been, whether, in order to secure a market for 
the manufactures of our own country in countries that furnish only 
natural products, we should so far sacrifice the interests of our 
farmers, cattle men, and lumber men, as to admit wool, sugar, 
hides, lumber, and like raw materials free of duty. There has thus 
always stood in the way of reciprocity the impossibility of finding 
commodities of exchange value which, when admitted free, will 
not compete with like commodities produced in our own coimtry. 
There was but one commodity available for the purpose. This was 
sugar. In the chapter on "Reciprocity and the Sugar Situation" 
the author shows how, by admitting sugar free to our markets, and 
by granting at the same time a bounty on home grown sugar, the 
McKinley Act looked both ways. This is what he calls "the fatal 
misstep in the McKinley Act," because by its operation we were 
finally cut off altogether from the use of sugar as a basis for 
reciprocity negotiation. The historical elaboration of this idea 
occupies most of the remainder of the book. 

Some consideration of the European bounty system is absolutely 
necessary to give a proper perspective to the results arising from 
the free admission of sugar into the markets of the United States 
by the McKinley Act ; but the complex discussion introduced here 
by the author interferes seriously with the continuity of his thought, 
so well on its way at the close of the preceding chapter. Inasmuch 
as the book is mainly occupied with considering the relation of 
sugar to reciprocity, this necessary though somewhat tedious his- 
tory of the evolution of the bounty system might very properly have 
been used to give historical setting to the subject as an introductory 
chapter. For what this portion would have lost in emphasis by the 
change, the whole work would have gained in compactness and 
prc^KMtion. 

The handling of the history, and the effect of the operation of the 
McKinley Act of 1890, and of the Dingley Act of 1897, in the 
treaties that were negotiated under their provisions, is done in a 
very masterly manner. The author is particularly happy in his 
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analysis of the political influences brought to bear on the passage of 
these acts. For his demonstration of the results of these treaties 
he depends on graphic representations of exports and imports, but 
he very properly indicates (p. 216) that the total imports and exports 
are a rdiable index of the actual effects of reciprocity cwily where, 
as in the Canadian treaty, the greater part of the exports and imports 
are included in the reciprocity agreement He therefore discusses 
in the text more at length the trade in specific commodities. 

The last chapter in the book is a summing up of the author's con- 
clusions, and for the general reader this chapter is the most interest- 
ing. In estimating the results from our experiments in reciprocity, 
the author concludes that reciprocity at its best does not differ 
materially from tariff revision, in its relation to the producer or to 
the consumer. Reciprocity itself has proven a failure. "Nothing" 
he says, "is to be expected in a general far-reaching way from the 
policy." The conclusion is, I think, justified by the proofs which 
he has brought to bear in preceding chapters. 

One of the best features of this work is the biblic^^phy. This 
consists of about four hundred bodes, government documents, and 
periodicals on the subject of reciprocity. It is based on the bibliog- 
raphy prepared in the Library of Congress by Mr. A. P. C. Griffin, 
in 1902. Messrs. Laughlin and Willis have revised this Congres- 
sional list, and have added about sixty new titles to it Their con- 
tribution has been mainly to the subject of the Hawaiian treaty, and 
on the subject of the unratified treaties from which the seal of secrecy 
was removed in January, 1902. This list, however, is still incom- 
plete in the matter of references to the debates in Congress, and to 
certain government documents. The appendix gives the text of 
all reciprocity treaties that have been in force, that are now in opera- 
tion, and those which are unratified and awaiting the action of the 
Senate. The list is complete with a single important excq)tion. 
The text of the treaty with France, May 30th, 1898, is omitted. Its 
omission is an unfortunate inadvertence because the treaty is dis- 
cussed and a diagram of trade for France given in the body of the 
book. Everything from page 472 to 523, that is, the text of treaties, 
tables of trade, and sections of the tariff acts, may be found in a 
monograph ''Reciprocity Treaties and Agreements between the 
United States and Foreign Countries since 185&* reprinted from 
The Monthly Summary of Commerce and Finance for November, 
1 901. This monc^aph is not mentioned in the bibliography as it 
should have been, nor does the reference on page 44 properly indi- 
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cate whence the text of the treaties and tables have been derived. 
This oversight is the more open to criticism because the argument 
for the failure of reciprocity is based on these statistics. 

Here and there the proof-reader has nodded. On page 99, "re- 
garded without envy" presumably should be 'regarded not without 
envy.' " "Had too long been hampered," p. 176, should read 
pampered. President Cleveland was defeated in 1888 instead of 
in 1887, as on page 177. On page 273 "The campaign test" means 
doubtless 'campaign chest,' and "imports from France," p. 323, 
should read exports to France. 

The book is an extremely timely one, and brings into one volume 
material hitherto difficult of access. 

CHALFANT ROBINSON. 

Pure Sociology, a Treatise on the Origin and Spontaneous Develop- 
ment of Society. By Lester F. Ward. New York : Macmillan, 
1903 — 8vo, pp. xii + 607. 

This bode, especially if it be taken together with its companion- 
volume on applied sociology, announced in the introduction, omi- 
stitutes one of the most considerable single publications yet made 
in sociology by an American. Indeed, since Spencer, few sociolo- 
gists have set themselves so ambitious a task. For many years, 
Mr. Ward has been interested in this field, and now he has con- 
structed his system of sociology, a system which, he himself remarks, 
rests upon the results of protracted former labors without being in 
any sense a mere risumi or reiteraticMi of positions previously taken. 

A serious production like this demands of itself careful weighing 
and reflection. And this is the more cheerfully accorded when such 
work has about it an attitude and manner which inspire scientific 
respect. In the book before us there is enough of settled conviction 
and personality, but there is also an open-minded catholicity, a 
generous appreciation of others' work, and a poise that mark the 
candid and experienced reasoner. Work done in this spirit cannot 
but add to the quantity and quality of knowledge, however much 
some of its results may be open to criticism. 

By "pure sociology," the author understands, as his sub-title 
indicates, the treatment of that in societal evolution which is spon- 
taneous and genetic; because, however, the so-called "telic" or 
purposeful activity of man and society is in itself genetic, some 
attention is here given to it also, culminating in the suggestive chapter 
on "Socialization of Achievement," with which the volume ends. 
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In the definition of his field, it must be likewise noted that the author 
proposes to restrict the domain of socidogy to the period of time 
subsequent to "prehistoric" What goes before he assigns to 
anthropology ; of ethnography we hear but little. In fact — and here 
we touch upon the criterion by which the work as a whole must 
stand or fall — the trend of the treatment is overwhelmingly biologi- 
cal. A glance at the table of contents reveals this fact already to 
the prospective reader. 

Not that there is any objection to biology, nor to the other sciences 
upon which Mr. Ward, in his wide information, draws to good effect ; 
nor is this a time, in a young and undeveloped science, for squabbles 
over terminology. No doubt in the past bidogy and psycholc^y 
have been used quite unscientifically in the explanation, through 
over-worked and uncritical reasoning by analogy, of societal phe- 
nomena ; but Ratzenhof er has set that matter at rest, and the author 
before us is too accurate a scientist to be taken in by such alluring 
but empty methods. After all, however, the biological reasoning 
seems to one to belong rather to scmiatic anthropology or anthropo- 
geny than to sociology, or the science of society. It is true that 
many group-phenomena need for their understanding the biological 
prolegomena, and that a sociolc^st should be something of a 
biologist, as Ward says; but it does not seem reasonable that the 
''Biologic Origin of the Subjective Faculties" and much that wc 
find under "The Phylogenetic Forces," for example, should ccwnc 
imder sociology, unless that term is taken so widely as to include 
many sciences and sub-sciences, and so, as a composite, challenge 
the old criticism of being no independent science at all. In other 
words, much of the present volume, interesting and valuable as it 
is, and opportunely as it might have been introduced into an "intro- 
duction to sociology," is not, one conceives, "pure sociology," in 
any reasonable use of that term. 

Again, if we are lodcing for factors in the "spcmtaneous develop- 
ment of society," it appears that a tendency to reason so largely 
biologically favors the non-discovery or exclusion of factors which 
are quite as much genetic as "telic" and yet only indirectly and 
remotely biological ; for example, the mos mentioned by the author, 
which rises, changes and dies away as it were unaffected by the 
will of man or society. It seems scarcely warrantable to reserve 
for "Applied Sociolc^" whatever involves activities higher than 
those of the lower animals. This, however, admittedly, is largely a 
matter of opinion and preference, for here we are upcMi ground 
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which may be allotted to cwie field or another largely according 
to the point of view of the systematist. The reviewer can arrive 
at the contents of this announced second volume on Applied Sociol- 
ogy only by a process of exclusicMi based on the first; so that 
many present criticisms may have to be altered when the whole 
lies before us. In the second volume it is hoped that Mr. Ward 
will show himself as able in drawing from the fields of anthropology 
and ethnography as from those of biology and psychology. 

From what has been said it is perceived that this volume is one 
of worth. No one can read it without profit Particularly enlight- 
ening, among other ideas, are those on "struggle for structure" 
(p. 184), the evolution of the intellect (100 flF.), "social synergy" 
(171 flF.), and the "gynaecocentric theory" (2965?.). Perhaps the 
author has not proved that the intellect is a product of orderly 
evolution, but if he has not, someone sometime will ; and it cannot 
but clarify the thought to read (p. 123) that to regard omsciousness 
as something that differs from all other things "practically amounts 
to a recognition of discontinuity, and seems to me virtually to give 
away the whole evolutionary or monistic hypothesis." A step has 
certainly been taken in the application of evolutionary method to the 
social sciences. 

The picking of smaller flaws is less agreeable to the reader than 
useful to the author ; but a few may be mentioned. In general the 
economist is weak in this work ; and the treatment of language (200), 
exogamy (201 ff.), property (273), the couvade (344), and morals 
and religion (421) is not satisfactory, as compared with the more 
purely biological subjects. The author is not so much at home here. 
How would cases of prescribed incest fit into his views on exogamy? 
The location of social forces (in the body) seems fantastic (261), 
as is the sudden conception of paternity (341). The term "mar- 
riage" is loosely used. It is scarcely believable that cosmogonies 
were invented by the priests. "Attractive legislation" should be 
proposed as a distant and vague possibility. Several slips are found : 
the Greeks of Homer's time did make cheese (Iliad, xi, 639 ; Odyssey, 
X, 234; XX, 69; also ix, 222, 246; xvii, 225) (p. 519), and the 
air-pump is credited both to Torricelli (535) and to HocJce and 
Guericke (522). There is a profusion of odd terms, some of 
which seem unnecessary, e, g., neuristic (12), paradoxers (47), 
misoneism (252), philozoism (429), anthr<q)oteleology (465), etc. 
It is very true that current terms have acquired, alas ! a tdeological 
stamp, and so, if we would avoid confounding productive science 
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and "sterile metaphysics," we need a new set, or a new under- 
standing of the old (112). But such reckless improvisation of 
terms as here exhibited can only do harm. 

It is pleasing to hear it openly stated that sociologists must cease 
to be worried over the attacks of philologists upon their necessary 
etymological hybrids (274), especially when such a word as "mineral- 
ogy" easily passes current 

Whatever else may be said of the book, it is clear and it is interest- 
ing ; the authors' explanations stick in the memory because they are 
lucid and skilfully put Xhe work is also up to date, and voluminous 
in the secondary literature drawn upon. That wonderful little vcJume 
of Ratzenhofer has given Mr. Ward much; and it is pleasant to 
see Lippert recognized, if not to any g^eat or adequate extent. The 
typography, barring several blurred pages, is correct and pleasing, 
though the bookmaking could be bettered. A full index is appended. 
In his conclusion the author returns to two favorite topics, too often 
ignored: the youth of the science, with consequent misunderstand- 
ing of it (569) ; and the need of a large open-mindedness as set 
forth in ch. II, on the "Establishment of the Science." It might 
be added that it would be well for the science if "systems" were 
held back awhile pending further investigation; if younger men 
would do a little unpleasant hackwork while awaiting the ripeness 
exemplified by the founder of the science and by other careful and 
candid scholars, and not rush into print with "systems" largely 
a priori and sure to wreck upon already known facts ot upon facts 
yet to be discovered. Such performances bring discredit upon socio- 
logy of a far more gfrave and weighty nature than that which takes 
its origin in popular ridicule or indifference, namely, that of the 
representatives of the carefully elaborated nature sciences. Only 
when the way has been laboriously prepared and the time is ripe, 
may the Darwin of a new science be expected ; and the bode of the 
faith, unpretentious, simple, unmetaphysical, and "laden heavier 
with the facts of observation" (542). 

A. a K. 

The House of Seleuciis. By Edwyn Robert Bevan, M. A. London : 
Edward Arnold, 1902 — 2 vols., 8**, with plates and maps, xii + 
330, viii + 333 pp. 

With India and Egypt under English sway, and Russia v)nng with 
England for supremacy in Afghanistan and Persia, it is only a ques- 
tion of time when Asia Minor, Syria and Mesopotamia, those richest 
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prizes in the ancient conflicts of northern and southern peoples, shall 
come again under "Western" influence. Again, for the Greek civil- 
ization which Alexander and his successors firmly rooted in these 
lands, "was identical in germ with our own, and the English who 
to-day are the chief representatives of that civilization in its contact 
with the East may look upon the Sdeucid kings as their forerunners." 
It is well therefore that English eyes, under the guidance of English 
scholarship, should be turned upon these lands especially. 

Since Droysen's monumental Geschichte des Hellenismus, and the 
last chapters of Bishop Thirlwall's History of Greece, renewed and 
increased interest in the general subject of Greco-Macedonian rule 
in the East has been felt by scholars, and has found expression in 
Niese's Geschichte der griechischen und tnakedonischen Staaten seit 
der Schlacht bei Chaeroneia, — ^the successor of Droysen's great 
work, and in the fourth volume of Holm's History of Greece 
(strangely ignored by Mr. Bevan). But no effort to concentrate 
special attention on any one of the followers of Alexander, who 
struggled to found kingly houses, to the comparative exclusion of 
the others, is made in these general histories, as a matter of course. 
The two volumes of Mr. Bevan would give us a special history of 
Seleucus and the royal house which he founded, from Alexander 
the Great and his young commander of Hypaspistai, to Pompey 
the Great and Antiochus XIII, — from 334 to 64 B. C., not quite three 
centuries. 

It may fairly be questioned, at the outset, whether such concentra- 
tion is possible, or, if possible, profitable. Antipater and Lysima- 
chus do not succeed in founding royal lines ; Perdiccas and Eumenes 
do not succeed in perpetuating Alexander's empire ; all these failures 
are tributary to the great success of Seleucus in conquering the 
East and establishing a royal line ; but hardly less attention must be 
given them in a history of the House of Seleucus than in one of 
Hellenism in the East. Moreover, the two other royal houses which 
emerge from the chaotic struggles of Alexander's successors, — ^the 
Antigonids of Macedonia and the Ptolemies of Egypt, are both so 
closely connected with the Seleucids, as well by intermarriage as 
by contentions for Asia Minor and Hollow Syria, and are both 
brought into such similar contact with the Roman power, which 
finally absorbed them all, that it is almost impossible to write a full 
history of either one by itself, without incorporating in it all that is 
known of the others. And surely the House of Attains and the 
briefer but more romantic story of the Pergamene dynasty cannot 
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receive stepmotherly treatment in any account of the House of 
Seleucus, so that in the end our wcn-k must have, after all, the 
scope of Niese's or Droysen's Hellenism in the East, unless our 
lines of juncture are obscure. 

Still it beoMnes plain, as the work proceeds, that the history of 
the Seleucids, rather than that of any other Macedonian royal line, 
must be made the main thread in the story of eastern Hellenism, 
and in spite of the lamentable gaps in our tradition, the attempt which 
Mr. Bevan has made to mass and focus light on that dynasty which, 
more than any one of its rivals, continued the spirit and designs oi 
Alexander, is interesting and helpful. Whether the reader is suf- 
ficiently familiar or not with the histories of Egypt, Macedonia, and 
Rome, where these are interwoven with that of the Seleucid dynasty, 
Mr. Bevan clearly is, and he is therefore a safe guide where faith in 
the guide is necessary. Particularly happy is his characterization of 
Rome's slowly accelerating advance into eastern complications and 
conquests, although the initial steps are left somewhat obscure. 

Very little, if any, new evidence is adduced. Antiochus I and II 
are no less shadowy personages than ever. The incomprehensible 
difference between the Antiochus who fairly won his surname of 
"the Great" by a reconquest of the East in the grand Alexandrian 
manner, and the Antiochus who went down so easily and disgrace- 
fully before the Romans at Thermopylae and Magnesia, — a diflference 
which almost drives one to distrust the historical tradition of the 
earlier career, is no more comprehensible than before. But frag- 
mentary hints of tradition are often improved suggestively, especially 
when they bear on the main theme, so that it becomes more than 
ever plain that there is a main theme. The sources are not fully 
adduced, so that the monumental works of Droysen and Niese are 
seldom superseded for critical study. What is perhaps more to be 
regretted, the sources are seldom sufficiently characterized and dif- 
ferentiated. Even such summation of sources as is so welcome, for 
instance, at L, p. 39, is not carried consistently through the work, 
and no sufficiently discriminating words of satisfaction or regret 
accompany our deliverance from the tender mercies of Diodorus and 
Justin by the great record of Polybius, or our relegation to them 
when the Polybian authority ceases and the barrenness and untrust- 
worthiness of the narrative becomes appalling. In most cases the 
historical student must construct for himself his tables of spurces. 

But the strong features of the work far outnumber the weak 
ones. Seldom, if ever, has the identity of the "Western" spirit. 
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the spirit of European civilization, with the Hellenism which trans- 
formed the East and was rescued and perpetuated by the Roman 
Empire, been so forcefully maintained. The physical geography of 
the vast territories under survey is fully, graphically, and sometimes 
eloquently depicted. The descriptions of the river Orontes, of 
Seleucia, Antioch, and Babylon (I., pp. 210 ff., 248 ff.) may be 
instanced as impressive "vizualizing." There is much powerful 
and little purely fine writing in this domain. 

But perhaps the greatest service rendered by the work is its 
persistent emphasis on the work of the free Hellenic city in spread- 
ing and maintaining Hellenism — or the "Western" spirit, in the 
East. This is accompanied by a rare appreciation of the relation of 
these foci of freedom to the principle of absolutism by which they 
were surrounded, — ^to which, indeed, by a strange ordering, they 
owed their existence, perpetuation and multiplication. This is the 
main clue to a proper understanding of the apparently chaotic pro- 
cesses of the Greco-Macedonian period, and their beneficent result- 
ant, the Roman Empire, which rescued Hellenism from barbarism 
through the instrumentality of the little treasure-state of Pergamum, 
a state which had come by a marvelous dispensation to employ the 
purest Hellenic traditions. 

Another strong feature of the work, and the one which will bring 
it perhaps the widest reading, is its superior if not unique descrip- 
tion of the conflict between Hellenism and Judaism (H., pp. 162 
od fin,). Here the critical treatment of the apocryphal books of 
the Maccabees by Niese is in general adopted by the author. 

Many readers will resent the persistent use throughout the work 
of the italicized sentence or paragraph. The competent reader pre- 
fers to do his own emphasizing. But this is a minor matter. The 
work as a whole is well written, admirably printed and illustrated, 
and has interesting and scholarly appendices, as well as an excellent 
index. B. perrin. 

The Adjustment of Wages. A Study in the Coal and Iron Industries 
of Great Britain and America, By W. J. Ashley, Professor of 
Commerce in the University of Birmingham, late Professor in 
Harvard University, sometime Fellow in Lincoln College, Oxford. 
London, New York, and Bombay: Longmans, Green & Co., 
1903— pp. XX, 362. 

About half of this volume contains the eight lectures delivered 
by Professor Ashley on the Dunkin Foundation at Manchester 
College, Oxford, during the first three months of the present year ; 

SI 
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the other half contains, in the form of an appendix, documents 
relating to the fixing of wages by conciliation boards, joint agree- 
ments, sliding scales, arbitration, etc. Of the lectures, the first is 
introductory; the last treats of the legal position of trade unions. 
Four of the remaining six treat of the adjustment of wages in coal 
mining in England, one of the anthracite problem in the United 
States, and another of the adjustment of wages in the ircMi and 
steel industry in Great Britain and America. The greater part of 
the text, as of the appendix, therefore, deals with coal mining. No 
attempt is made to generalize from a single experience or to estab- 
lish any theory or doctrine on the subject of wages. The boc^ 
is a good example of the historical method applied to contemporary 
events. Whether or not the method of fixing wages by means of 
boards of conciliation or joint agreements is likely to be the method 
of the future, is left to the reader to predict. The author contents 
himself with showing how far these methods have been successful 
in some of the industries in which the determination of wages is 
unusually difficult on account of technical peculiarities, and in which 
any machinery for their adjustment must be put to the severest test 
The coal measures of Great Britain are distributed over a number 
of fields, the principal of which are the Great Northern or New- 
castle field, the Yorkshire field, the South Wales field, the Scotch 
fields, and the field of Lancashire and Cheshire. These fields differ 
OMisiderably among themselves in their gecdogical formaticHi and in 
the relations of the employers to the employed. It is all the more 
remarkable, therefore, that in all of them the tendency has been 
towards the creation of boards of conciliation, made up in part of 
employers, in part of employed, in order to fix from time to time the 
compensation of the men. This is not determined by a per diem 
rate, but by a tonnage rate, fixed, however, in such a way as to 
secure certain average earnings to the men and, therefore, diflfering 
according to the character of the coal mined. As Professor Ashley 
says, these rates do not settle the exact rate per ton to be paid to 
the individual miner; they only "determine what he shall be able 
to earn, by normal exertion, in a normal day, at the rates actually 
current in the particular mine and seam" (p. 77). Another tendency 
notable in the history is the gradual rejection of the sliding scale, 
under which wages depend upon prices, and the adoption instead 
of what is sometimes called the living wage. But here again the 
term must not be misunderstood. The principle of the living wage 
does not mean that a minimum income is guaranteed to the miner; 
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it simply means that a minimum rate is fixed. There is no guarantee 
of steady employment at that rate. 

Professor Ashley has gone into the details of the various questions 
raised at great length and has made very clear points of view which 
would otherwise seem anomalous or illogical. For instance, the 
miners as a whole desire the legal restriction of the working day 
to eight hours. This, however, has thus far been thwarted by the 
miners of Yorkshire, and they object to it, not because they desire 
to work long hours, for in point of fact their hours are considerably 
less than eight, but because they work in two shifts, while the labor 
of loading up the coal, which is performed by boys, is so timed 
that the same set of boys serve both shifts of hewers. To limit 
generally the hours to eight per day, would entirely upset this 
arrangement and make a new adjustment necessary, and no satis- 
factory solution of the problem has thus far been suggested. Par- 
ticularly suggestive is also the discussion of the pros and cons of 
the sliding scale, and it is interesting to note that, though the miners 
of England are on the whole opposed to the sliding scale, as are 
those of the United States, because, among other things, it is so easy 
for the operators by offering coal at low prices to force down wages, 
the sliding scale works quite well in the iron trade, where the con- 
ditions of sale are different. 

The book furnishes abundant evidence of the difficulty of expecting 
any single method of adjusting wages to apply to all trades and all 
places. But equally does it prove the importance of the spirit of 
conciliation and fair-mindedness, if misunderstandings and stoppages 
are to be avoided. In the appendix, the constitutions and rules of 
procedure of a number of boards of conciliation are given which are 
not easy of access to the general reader, likewise a part of Col. 
Wright's report to the President, and the report of the Arbitration 
Committee in the coal strike of 1902-3. 

Not the least interesting part of the book is the introduction, with 
its personal and professional retrospect. Professor Ashley occupies 
an almost unique position among economists. An Oxford man 
by training, he has taught in other universities in England, Canada, 
and the United States, and now returns after a long interval to 
deliver a course of lectures at his alma mater. He has, therefore, 
unusual opportunities for taking a broad-minded, non-insular view 
of British industry and British economics. He is quite frank in 
saying that the "industrial supremacy — ^as that term is commonly 
employed — of Great Britain has passed away, never to return," and 
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he thinks that Great Britain will in the future occupy "in relation 
to the United States, and ultimately to Russia also, something like 
the position which Holland has occupied during the nineteenth cen- 
tury in relation to the great powers of Europe" (p. 3). He also 
gives us a glimpse of economic study at Oxford in the amusing 
remark : "When I was a young tutor in Oxford and began to talk 
about Gustav Schmoller, I suspect some of my friends ahnost sup- 
posed that I had invented him" (p. 6). England has made progress 
since that time, but there is still a remarkable contrast between the 
excellent work turned out by individual economists, of which this 
book is an example, and the meagemess of systematic academic 
instruction in the subject 

Though the table of contents is fairly full, the omveniences of the 
book would be enhanced by an alphabetical index, and for the benefit 
of future editions an obvious misprint should be pointed out on 
page 121, where the date of the Reading leases is given as 1903 
instead of 1892. h. w. f. 

The Fundamental Problem in Monetary Science. By Correa 
Moylan Walsh. New York : Macmillan, 1903. 

This valuable contribution to the vexed question of the standard 
of value, by the author of "The Measurement of General Exchange 
Value," will be welcomed by all who have become acquainted with 
his earlier work. It will also appeal to a wider circle of readers, as, 
unlike the previous book, it is devoid of matfiematical formulae. By 
"the fundamental problem of monetary science" the author has 
reference to the problem of making money stable in value. He is 
concerned, however, not with the practical means by which this 
result is to be achieved, but with the question : What sort of value 
is it which should be rendered stable ; is it exchange value, esteem 
value, or cost value ? In a stationary state the three would coincide, 
but in a progressive society they begin to diverge. The verdict of 
the author is in favor of exchange value. This is to be indicated 
by the average price-level of commodities, the exact method of 
measurement of which has already been presented in the author's 
previous work. The present book is thus the natural sequel to 
and complement of the former. 

In discussing esteem and cost value, the author is not as clear 
in his explanations as in his presentation of exchange value. In 
fact, as might be expected of an author who retains the old phrase 
"esteem value," little reference is made to utility and its special 
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derivative conception, marginal utility. Although Prof. Walras' 
expression "rarity" is referred to, the author does not seem clearly 
to distinguish its technical meaning, as Prof. Walras employed it, 
from its popular meaning as "scarcity"; nor does he appear to 
grasp the theory of economic equilibrium by which marginal 
utility and marginal disutility tend to be equal. Those who 
espouse the cause of esteem or cost value might daim that as the 
two are equal "at the margin," the discrepancy which our author 
finds between them does not exist. But the omission of any dis- 
cussion of economic equilibrium is not due to any unfairness in the 
author. It rather seems due to his wish to isolate his problem and 
to separate it frcxn any particular thewy of value. 

The chief importance of the book, in our opinion, consists, like 
that of his former work, in the history of opinion. He reviews in 
order every writer oa the subject, celebrated or obscure. One's 
opinion of the justice of his criticisms will be largely influenced by 
one's point of view. It seems to us that he has not made sufficient 
use of the work of Edgeworth or Pareto. Yet his historical survey, 
which covers one hundred and seventy-three pages of the book, is 
a veritable mine of information, and will constitute a reference book 
for all interested in the literature of this subject The confusions 
and inconsistencies of Adam Smith, Ricardo and their followers, 
are all thoroughly discussed. In fact, this whole section of the 
work seems to be little else than a history of confusions between 
the several sorts of value. In the end the author brings out a more 
or less distinct opposition of opinion between the advocates of the 
commodity standard and the labor standard, with the weight of 
authority distinctly in favor of the former. 

In the concluding portion (pp. 276-373), Mr. Walsh gives us 
his own contributions to the solution of the problem. His argument 
consists of two parts, the "argument from functions" and the "argu- 
ment from results." 

As one of the chief functions of money is to store value, and 
as labor cannot in the proper sense be a store of value, whereas 
commodities can, the author concludes that the conunodity standard, 
rather than the labor standard, is indicated as the correct one. 
The "argument from results" is concerned chiefly with the relation 
between debtor and creditor. The entrepreneur borrower is thought 
to deserve practically all the benefit frcwn improvement in the arts 
inasmuch as this improvement is due to his activity and enterprise. 
The creditor is supposed to have surrendered all his right in such 
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gain, just as he is relieved of all possible loss, by virtue of the 
contract securing to him a fixed and certain interest The effect 
of any monetary system on the distribution of wealth, particularly 
as between the employer and the employee, is thrown out of court. 
The author contends that money ought not to be employed as a 
socialistic weapon, and that it is no part of its function to create 
or change the distribution of wealth. 

In our opinion the book might have been strengthened by closer 
analysis of the contractual agreement. Every contract involves 
forecasts of the future. If these forecasts are falsified through a 
change in the monetary standard, then that standard is at fault, and 
not otherwise. A good standard is one which minimizes the uncer- 
tainties of these forecasts. It is not necessary, therefore, that money 
should be constant or stable in value as long as it is dependable, A 
money which appreciates or depreciates at a known rate (in exchange 
value or cost value) is a better standard than money whose value 
remains constant, if the community are all the time expecting it to 
change. It is not the actual change or lack of change in the 
monetary standard which is solely to be regarded, nor is it the 
expected change : it is rather the agreement or disagreement between 
the actual and the expected which is the important consideration. 
If the distinction between a stable and a dependable standard be 
kept in mind, it will be seen that an ideal money may be different 
to different classes in the same community. The agricultural 
interests would prefer contracts based on the average value of 
agricultural commodities to one based on a general average of all 
commodities, including silk goods and top hats. It would seem, 
therefore, that Professor Marshall is right in stating that the first 
step toward improving the standard of contracts would be to afford 
the necessary statistics for such index numbers as would enable 
various contracting parties to select their own "tabular standards." 

In short, it seems to us that Mr. Walsh makes a mistake in his 
latest book similar to that which we believe he committed in his 
earlier work, in seeking and claiming a single solution of his prob- 
lem instead of admitting the possibility of several. In our opinion 
there may be more than one valid method of averaging prices and 
more than one valid standard of deferred payments. But, whether 
or not this objection is well founded, the high value of the work 
as a critical history of economic thought cannot be doubted. 

I. F. 
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Financial History of the United States. By Davis Rich Dewey, 
Ph.D. London, New York and Bombay: Longmans, Green & 
Company, 1903 — 8vo, pp. xxxv+530. 

The task of writing a satisfactory text-book on the financial his- 
tory of the United States is a difficult one, and gratitude is due 
the man who accomplishes it. Professor Dewey has been unusually 
successful. His book is more than satisfactory; it is excellent. 
Several features are especially noteworthy. 

An introductory chapter on "Suggestions for Students, Teachers 
and Readers" contains a well selected, annotated and classified list 
of books and periodicals on financial subjects, an account of sources, 
bibliographies and finding lists, and a section on special exercises 
and investigation, in which the author makes helpful suggestions 
to teachers and students who wish to really study the subject rather 
than simply read about it At the beginning of each chapter there 
is also a list of detailed references to the various topics treated in 
the following sections. These reference lists are extremely useful, 
labor-saving devices, as well as an incentive to extensive reading 
and thorough work. 

The charts and statistical tables constitute another characteristic 
feature of the book. There are eighteen of the former, and a large 
number of the latter. Without exception, however, they elucidate 
the text, and are easily comprehended. A number of the statistical 
tables have evidently been compiled especially for this work. 

The book is also comprehensive and well planned. Its twenty-one 
chapters cover the entire period of our financial history from colonial 
times to the twentieth century, and include a discussicm of the most 
important events and measures which fall under that head. Indeed, 
Professor Dewey has given a liberal interpretation to the phrase 
"financial history," and has accordingly discussed many topics relat- 
ing to our coinage, banking and general economic history that a 
narrower interpretation of his subject might have excluded, but 
that, nevertheless, are essential to a complete treatment of it. 

A chronological arrangement has been followed in the main, but 
no attempt has been made to draw sharp lines between periods. 
The Colonial Epoch, the "Revolution and the Confederacy," the 
period characterized by the formation of the constitution and the 
"Establishment of a National System," and the Civil War period 
stand out clearly in Professor Dewey's treatment ; but for the most 
part the titles of the chapters are determined by financial events 
which do not always follow each other, but overlap in such a way 
as to make a strictly chronological treatment inadvisable. 
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There is very little in this book which calls for criticism. The 
attempt to cover so larg^ a field in a book of five hundred pages has, 
of course, rendered impossible a full treatment of any topic and an 
adequate treatment of many. Teachers of immature students will 
be obliged to supplement the book by lectures on most of the import- 
ant sections, and considerable outside reading will be necessary in 
most cases. An inadequately trained teacher who is not well in- 
formed on this subject will, therefore, find it difficult to make suc- 
cessful use of the book as a text, and the gjeneral reader will probably 
be confused by the mass of facts and arguments crowded into small 
space. However, as a guide to one who wishes to make a study of 
the subject and who has the requisite previous training, the book is 
all that could be reasonably asked or expected. 

The errors of the book are few and imimportant The wcwd 
"exported" should be substituted for "imported" on page 83, "1862" 
for "1863" ^ page 310, and "1874" for "1873" on page 406, 
where the author refers to the date of the limitation of the coinage 
of five franc pieces by the Latin UnicHi. The datt of the Hepburn 
vs. Griswold decision is also referred to on page 364 as 1870 instead 
of 1869. I^ would be possible to specify a number of statements 
on controverted questions to which exceptions might be taken, but 
the reviewer has noted no instance in which the view e3q)ressed by 
the author is not defended by reputable scholars, and the statement 
of which is not conservative and conciliatory. In few cases does 
the author give the sources of his information, and the verification 
of many of his statistical statements is, therefore, impossible with- 
out considerable research. It is, of course, not desirable to crowd 
a bode of this kind with footnotes, but the author has gone to the 
qpposite extreme and in most cases avoided them entirely. 

All things considered. Professor Dewey's book must be regarded 
as a valuable contribution to our educational apparatus, and it will 
doubtless promote the intelligent study of our financial history. 

WM. A. SCOTT. 
University of Wisconsin. 
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Studies in the Evolution of Industrial Society. By Richard T. Ely, 
Ph.D., LL.D., Professor of Political Economy and Director of the 
Schod of Economics and Political Science in the University of 
Wisconsin, author of "Socialism and Social Reform," "Mono- 
polies and Trusts," etc. New York : The Macmillan Co., 1903 — 
pp. xiii, 497. 

The title printed on the title-page gives one a better idea of the 
contents of Profesor Ely's book than the abbreviated title, "Evolu- 
tion of Industrial Society," printed on the cover. 

The first part, containing about a quarter of the whole, is devoted 
to a systematic survey of the evolution of society, especially from the 
sociological point of view, the idea of evolution itself being explained, 
the various economic stages of society outlined, and economic classes 
defined. The second part is made up in the main of articles, more 
or less revised, which Professor Ely had already published. Here 
we find reprinted, among others, the two addresses which he gave 
as President of the Economic Association in 1900 and 1901 on com- 
petition and on industrial liberty, a review of that part of the report 
of the United States Industrial Commission which deals with labor, 
printed in the Yale Review for November, 1902, and several other 
articles. A certain unity is secured by the fact that all of these deal 
with special problems connected with industrial evolution; but the 
boc^ must be judged rather as a collection of essays than as a sys- 
tematic work, and as such a collection it will be welcomed by the 
student of social problems. 

Many subjects, such as monopolies and trusts, municipal owner- 
ship, and industrial peace, which are matters of contemporary debate, 
are here discussed in a dispassionate manner, and with literary 
references which make the book a convenient guide for the student 
* The author's general attitude of mind may be illustrated by the 
position which he takes with reference to mtmicipal ownership. 
While pronouncing in favor of the municipal ownership of natural 
monopolies, such as water, light and local transportation, he dis- 
tinctly recognizes the evils which are liable to arise in connection 
with such enterprises under present political conditions. "Let it be 
distinctly understood," he says, "that the positicHi is not taken by 
the present writer in favor of municipal ownership at any and all 
times, and everywhere and under all circumstances. It must come 
in the right way, it must come deliberately, and it must come pro- 
vided with adequate safeguards. It must come as a part of other 
movements, especially of full civil service reform (p. 241)." 

H. w. F. 
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Bundesstaat und Staatenbund. Von Professor Dr. Louis LeFur 
und Dr. Paul Posener. Erster Band: Bundesstaat und Staaten- 
bund in geschichtlicher Entwickclung. Breslau: J. U. Kern's 
Verlag (Max Miiller) 1902 — pp. xv, 384. 

Professor LeFur's work, ^tat federal et confederation d'Etats, 
was originally published in French as a single volume in 1896. In 
the new and revised edition, appearing in German with the collabora- 
tion of Dr. Posener, the introductory, historical, part is published as 
a separate volume, leaving the juristic theory of state compounds 
to be treated in a later volume. 

As the attempt is made in this modest-sized book to give a con- 
cise account of the constitutional history and law of every federal 
state, confederacy, or union of ancient and modem times, it is 
obvious that the subject can only be presented in broad outline and 
no very thorough knowledge is to be obtained from this volume. 
The work is, however, of decided value as an introduction to the 
study of compound states, both in giving a general view of the 
entire subject and in pointing out the way to more detailed study. 
Of especial value for the latter purpose is the extensive and at 
first sight almost exhaustive bibliography, which appears not only 
in groups in connection with each subject, but also in a complete 
alphabetically arranged register at the end of the volume. Numer- 
ous as are the works referred to, there are nevertheless some strik- 
ing omissions, as, for example. Burgess's Political Science and 
Constitutional Law, and Preuss's Ganeinde, Staat, Reich; and 
apparently there is no indication given that the reports of the Supreme 
and other courts are sources of American constitutional law. Quick 
and Garan's Annotated Constitution of Australia (1901) perhaps 
appeared too late for inclusion. 

Unlike many German books, this one is well indexed. 

E. v. RAYNOLDS. 
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RECENT UTERATURE. . 

"The Story of Ab, a Tale of the Time of the Cave Man," by 
Stanley Waterloo (Doubleday & McQure Co., New York), is a 
curious and entertaining little sketch of life in the prehistoric period. 
There are exaggerations and inaccuracies, but in the main the ccHidi- 
tions appear to be portrayed correctly enough for the purpose. 
Every boy should enjoy it, even if he cannot understand it all ; and 
it should at least awaken in his mind an interest in the life and occu- 
pations of this far-off time. The story differs from those of Jules 
Verne, which have so often fired the imagination of the young, in that 
it depicts conditions which, to the best of scientific knowledge, have 
actually existed in the life of the race. It is, for the most part, free 
from the sentimentality that disfigures, for example, Moorehead's 
*'Wanneta, the Sioux." 

A noteworthy bulletin of the Bureau of American Ethnology is the 
"Natick Dictionary" of James Hammond Trumbull (WashingtcHi, 
Government Printing Office, 1903). An Announcement includes a 
brief biographical sketch of Mr. Trumbull, who died in 1897, and 
whose manuscripts, we are told, were generously given by his widow 
to the American Antiquarian Society. A short introduction is pro- 
vided by Dr. Edward Everett Hale, who devotes a large part of his 
space to a eulogy of John Eliot ; he remarks that for the scientific 
^tudy of Eliot's Bible, "Dr. Trumbuirs vocabularies constitute the 
most important contribution . . . which has been made since 
that wonderful book was published." Much praise is accorded to 
the philological gifts and acumen of Eliot ; other tribes of the Algon- 
quian stock have little difiiculty, we are told, in recognizing the terms 
as set down from the Natick by the great missionary. "In the spring 
of 1899," says Dr. Hale, "I placed before a Chippewa boy in the 
Hampton (Virginia) school words of the Massachusetts Indian 
language. He recognized at once fifteen of them, giving to them 
their full meaning ; and with a little study he made out almost all of 
the remainder." 

The resumption of publication of the Bureau's Bulletins was 
authorized by Congress early in 1900. Printed copies are to be made 
to the number of 8000, of which somewhat more than half are 
reserved for Congressmen, the rest being destined for general dis- 
tribution. The present manuscript received the expert care of Dr. 
Albert S. Gatchet of the bureau staff. 

The "Sketch of Linguistic Conditions of Chicago," by Carl D. 
Buck, is a valuable number in the Decennial Publications of the 
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University of Chicago. It not only exhibits in rather startling form 
the strength of the foreign element in our large cities ; but it is of 
service also in fostering a healthy distrust of official statistics of 
population. The case against the present classification of census- 
returns is convincingly made : what with carelessly formed rubrics, 
insufficient exactitude, and lack of intelligence and tact on the part 
of enumerators; and a general distrust on the part of the newly- 
arrived, a considerable proportion of error is inevitable. For exam- 
ple, "the figures given under Austria and Hungary have no real 
significance as their stand, though they are used constantly in articles 
on labor and immigration problems." The monograph concludes 
with a classified list of nationalities, to which is added an enumera- 
tion of the chief newspapers published in the various languages. 

Professor Hollander is rendering a service to students of the 
history of economic theory by his reprint of Eccoiomic Tracts (Balti- 
man, the Johns Hopkins Press). Of the four which make up the 
series for 1903, we have received Ricardo's Three Letters on the 
Price of Gold, and Sir Edward West's essay on the Application of 
Capital to Land, Ricardo's letters are reprinted verbatim from the 
files of the Morning Chronicle, in which they first appeared, and their 
issue proves the inaccuracy of some of the statements made by Mr. 
McCulloch regarding them. The reprint of Sir Edward West's 
tract, originally written in 181 5, shows that the author really antici- 
pated by several years the law of diminishing returns and the law of 
rent, attributed to Ricardo. The very illustrations which are com- 
monly used in modem text-books for explaining Ricardian rent and 
for illustrating the diminishing returns of successive increments of 
capital applied to land, are found in Sir Edward West's pamphlet 

Bulletin I of the Census Office on the "Geographical Distribution 
of the Population" (Washington, 1903) presents interesting tables 
showing the distribution of the aggregate, foreign bom, and negro 
population of the United States in 1880, 1890, and 1900, by drainage 
basins, by latitude and longitude, in accordance with elevation above 
sea level, with mean annual temperature, and mean annual rainfall. 
The tables deserve careful study. An ingenious map of the United 
States is given, made up entirely of imaginary square degrees of 
latitude and longitude with the figure to indicate the aggregate 
population — to the nearest thousand— contained in each square. 

"Houses for the Working Classes" (P. S. King & Son, London) 
is the title of a pamphlet issued by the National Housing Committee 
of England, in order to popularize information on this important 
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subject. It OMitains short essays by nine different authors, among 
them Qement Edwards, who writes on Bad Housing in Rural Dis- 
tricts ; Dr. Edward Bowmaker, who contributes a chapter on Facts 
as to Urban Over-crowding, and Mrs. R. C. Fillemore, who supplies 
the statistics of the problem for London. The pamphlet closes with 
a well-arranged select biblic^^phy of the housing question by Sidney 
Webb. 

"In Forest and Water," Mr. Abbott Kmney of Los Angeles (The 
Post Publishing Company, 1900) gives an interesting outline of 
forest problems with special reference to California conditions. 
The book, which is well illustrated with half-tcme pictures, contains 
among other things the outline of a forest system for southern Cali- 
fornia with details regarding the physical qualifications of a patrol, 
and the best methods of carrying out a rational principle of forestry. 
Forest fires and irrigation are also fully treated in the book. 

In No. 5 of Vcd. I of the University of Missouri Studies (Colum- 
bia, Mo.) Prof. N. M. Trenholme has brought together in convenient 
form what may be known of the right of sanctuary in England. His 
chapters deal in order with the history of the right, with the law on 
the subject, with specially chartered sanctuaries, with those who 
sought such protection, with the violation of these rights, and with 
q>ecial and peculiar forms of sanctuary. Incidentally the connected 
practice of abjuration of the realm is discussed. The author makes 
clear the fact that in the ruder times of the middle ages the right 
of the church to protect in certain holy places accused persons, often 
innocent or only partially guilty, from the sudden and indiscriminat- 
ing vengeance of the state, was often useful in itself and taught a 
useful lesson. 

At the time of his death Mr. Samuel R. Gardiner had finished but 
a single chapter in addition to the three volumes of his "History of 
the Commonwealth and Protectorate" already published. This has 
now been issued in a thin volume by Longmans, Green & Co., New 
York, uniform with the rest of the set. In contents the chapter is 
a study of the parliamentary election of 1656 and of the measures 
taken to insure a return of men favorable to the government. An 
interesting feature is the evidence presented that Cromwell's foreign 
and colonial policy menaced his government with bankruptcy, which 
could be avoided only by heavier arbitrary impositions upon the 
royalists. 

Twelve years ago, when Professor Sumner published his Financier 
and Finances of the American Revolution, he explained that he had 



Digitized by LjOOQIC 



334 Yole Review. [Nov. 

not been able to consult the manuscripts of Morris, consisting of his 
Diary and Correspondence, which were in the possession of General 
J. Meredith Read. These papers were acquired recently by the 
Library of Gwgress, and Dr. E. P. Oberholtzer has availed himsdf 
largely of these materials in the preparation of his "Robert Morris, 
Patriot and Financier." (New York, The Macmillan Co.) There 
is hardly another public man in our history whose life was charac- 
terized by such strange vicissitudes of fortune, and, just at present, 
Morris's unhappy experiences as a prcxnoter and speculator have a 
certain timely interest and instruction. Dr. Oberholtzer has handled 
his material with skill and produced a readable and sympathetic 
biography. 

President Dwight's "Memories of Yale Life and Men" (New 
York, Dodd, Mead & Co.) is a contribution to a branch of literature 
too little cultivated in America. Its first appeal is to Yale men, 
among whom it will find a hearty reception. It will be not less 
welcome to the narrower class interested in the history of our 
collegiate and university life as a phase in the development of Ameri- 
can culture. No one can fail to be impressed by Dr. Dwight's cheer- 
ful optimism and the tolerance of his judgment No fifty years in 
the life of Yale saw such changes as those of the last half century, 
and to have this sane and wise survey of them from one who as 
student, teacher and president saw them all and was himself no small 
part of them, is something to be grateful for. 
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COMMENT. 

The Economic and Historical Meetings at New Orleans; The 

Northern Interest in the Negro Problems; The Demand 

for Commercial Education; The Mexican 

Currency Problem. 

THE meetings of the American Historical and Economic 
Associations in New Orleans were notable in many ways. 
This was not only the first meeting held in a State of the G>n- 
federacy, but it was also the first one which involved for many 
members a journey of considerable length on a special train, and 
thus gave them at once the opportunity of doing some sightseeing 
in their own country and ample time for social intercourse. Both 
of these elements are important adjuncts in the meeting of a 
scientific society, for many subjects can be threshed out in 
informal conversation much better than on the platform. 

The program of the Economic Association included a number 
of papers by practical men, and thus helped to bring the asso- 
ciation into touch with the business interests of the South, much 
as it was brought into touch with some of the prc«ninent labor 
leaders at the Philadelphia meeting. The most significant fea- 
ture of the whole trip lay in the fact that the great majority 
of the visitors were from the North, who thus had an opportunity 
— ^many of them for the first time— of seeing something of the 
southern land and the southern people. The indirect effect of 
such a meeting together is sure to be good. As regards the 
papers which were discussed, comparatively few of them sug- 
gested anything in the nature of a debate. The one which 
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seemed likely to involve the greatest difference of opinion, and to 
lend itself most readily to a clash of conflicting views, was the 
trust problem; but it was rather remarkable that, though this 
was discussed from varying points of view by five members of 
the association in addition to Professor Adams — ^whose opening 
paper was read for him in his absence — ^there was, on the whole, 
a surprising agreement among those who spoke. Professor 
Adams's paper itself was the most pessimistic utterance of the 
day. All of the speakers in the discussion seemed to agree in 
thinking that there were some natural limitations upon the powers 
of the trusts to injure either the constmier by high prices or 
the producer by depressing the price of raw materials, and that, 
while the leg^al and moral evils involved in the development of 
trusts had been very great, these could probably be overccwne 
without resort to extreme or radical measures. 

Not the least noteworthy outcome of the gathering was the 
formation of the American Political Science Association, a fuller 
account of which is published in another part of this number. 
The creation of such a society had been under consideration for 
some time. The increasing number of scholars who are devoting 
themselves particularly to the study of politics, public law, and 
administration, and whose special work touches only incidentally 
the spheres of the American Historical Association, the American 
Bar Association, the American Economic Association and the 
American Social Science Association, caused a real demand for 
a common meeting place in which their interests would be par- 
ticularly considered. At the same time there was a very gen- 
eral feeling that the multiplication of independent societies was 
undesirable, partly on account of the increased expense, partly 
on account of the increased demands likely to be made upon the 
time of those who might be interested at once in several of 
them. It is significant that, although the step finally taken was 
the creation of a new association instead of the formation of a 
special division of one of the existing associations, it was under- 
stood at the outset that the new body would endeavor to work 
in harmony with the two associations at whose meeting its 
birth occurred. Any steps which may be taken in the futiu-e 
towards a federation or a closer union of the several societies 
working on allied lines will thus be made easier. 
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The negro problem was hardly touched upon, excepting ind- 
dentaily, by any one but President Alderman of Tulane Univer- 
sity, who devoted the greater part of his address of welowne to 
the subject. Whether this topic was tabooed because of the fear 
that it might raise sectional or political questions, or because 
it was thought to involve too many other considerations besides 
those of economics, it was conspicuous for its absence from the 
program. For this question is not only the question of the 
South — ^it is perhaps the sociological question of the country at 
large. President Alderman referred to the discussion of the 
negro problem as a veritable disease, and thus emphasized the 
hold which it has upon the intellectual leaders of the South. Not 
only from what he learns in academic circles, but from what 
he reads in the newspapers and hears in casual conversations, the 
traveller from the North certainly gets the ihipression that this 
problem is ever present. But it is to be remembered that it is 
not merely a southern problem. If we contrast the population of 
the North and the South by taking typical figures from the 
North Atlantic and South Atlantic States, we see that, while 
in the former 51 per cent, of the population were of foreign 
parentage in 1900, in the latter less than 6 per cent, were so 
enumerated. In the North Central and the South Central States 
the figures were 44.2 per cent, and 7.6 per cent, respectively. We 
see from this how small is the stream of immigration which sets 
towards the South. Not only is the stream of foreign immigra- 
tion small, but the migration from the North and from other 
States is also comparatively small, as is shown by the fact that of 
the native-bom Americans in the South Atlantic States in 1900, 
89 per cent, had been born in the section in which they were 
enumerated. The Southern States contain great possibilities in 
the way of production, not only in agriculture and forestry, but 
in coal and iron. The climate is in itself no serious drawback, 
and many sections are praised as being peculiarly salubrious. 
We should naturally expect a large part of our foreign immigra- 
tion, especially from Southern Europe, to set towards the South, 
and in the early days of the nineteenth century, before the negro 
question became acute, this is said to have been the case. The 
extension of slavery kept out white labor and to a certain extent 
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white aq)italists. The abolition of slavery did not remove or 
settle the negro problem, and it seems fair to assume that the 
presence of the negro and the various problems which arise out 
of his presence, are still responsible for the absence of migration. 
We may say, therefore, that the negro problem in the South is 
one of the causes of the foreign problem in the North. If 
the immigrants could be diffused more evenly through the coim- 
try, the problems which confront us in the East — and particu- 
larly in the great cities — ^would be less acute than they are. 
The negro problem involves so many considerations, anthropo- 
logical, irfiysiological, economic, social, moral and 1^^, that it 
might well engage the attention of the best minds of the country, 
and one of the most encouraging signs of the times is the fact 
that it is being discussed in a purely scientific and calm spirit 
by an increasing niunber of persons who approach it from dif- 
ferent points of view. The fearless utterances of the South 
Atlantic Quarterly, which published three articles on this one 
subject in its October number, will do much to raise this problem 
to its proper scientific level. The attention given to it in the 
deliberations of the Southern Educational Conference, and the 
meetings which Mr. Robert C. Ogden has organized, will aid 
in this same tendency, and it should not be forgotten that the 
n^roes themselves, especially under the able direction of men 
like Professor Du Bois at Atlanta, and with the aid of the negro 
conferences, have contributed a great deal of statistical and strictly 
scientific material to the subject. When the problem is being 
dragged into politics, and is discussed with more heat than light 
by those who would make political capital out of race feeling, it 
is encouraging to note the increasing number of quiet scholars 
who are endeavoring to give us light without heat on this absorb- 
ing subject. 



The recent vigorous agitation of the question of commercial 
education makes it desirable that imiversity teachers should come 
to some definite conclusions as to what the nature and place of 
such education should be. Unfortunately the demand for these 
"higher commercial courses" is as vague as it is widespread. 
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There seems to be a general feeling that radical changes are 
needed, but very few suggestions in the way of change have 
really been made. No one will dispute the opinion that educa- 
tion should fit a man for a business career, and that a closer rela- 
tionship between the educational world and the business world 
is to be desired, but it would prove unforttmate for imiversity 
faculties to mislead the public by a mere array of names, or to 
delude themselves as to the necessary limits of class-rocMn instruc- 
tion. 

In the first place, there seems to be a tendency, probably uncon- 
scious, to appeal to popular support by decking out the old 
education in new verbal raiment. Granted that courses should 
be given covering the subjects of banking, securities, invest- 
ments, foreign exchange, speculation, transportation, insurance, 
corporations, commercial geography and the like, it is only a 
question of administrative organization whether these shall be 
given in the regular academic curriculum or grouped together 
under the head of a "School of Commerce." There is no objec- 
tion to such an orgfanization with such a name, wherever admin- 
istrative reasons make it desirable, but unless the scope and nature 
of the instruction in such courses are materially different in the 
one case from what they are in the other, nothing is really 
gained frc«n the point of view of education as distinct from 
administration. In the same way the title given to instructors 
is of no real importance. One institution may choose to con- 
fine itself to the established title of "professor of political 
econc«ny," while another may have professors of "commerce," 
of "finance," of "transportation" and many others. This is 
merely a question of local preference. It is, however, important 
to realize that a change in the names of courses and titles of 
instructors does not necessarily change the scope or method of 
education. 

In the second place, there is a danger that professional teachers 
may fail to recognize the limits of their own instruction. It 
seems to be assumed that the new commercial education will 
naturally be in the hands of the teachers of economics, though 
these new teachers are to be more practical than the "economists" 
of the present. There is, however, an unfortunate vagueness 
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r^;arding what the economist should do to make better business 
men. This appears throughout the addresses delivered at the 
meeting called by the Michigan Political Association in 1903 for 
the discussion of this question. Very little of a definite nature 
was suggested in addition to what is done by departments of 
economics everywhere. The addition of book-keeping or 
accounting may be desirable, but is hardly revolutionary, while 
facile references to "business practices" as a subject for study 
do not much advance the inquiry. This idea of studying busi- 
ness methods implies that there is a body of practical business 
knowledge that may be systematized. If we mean by "practi- 
cal" what the business man means, namely knowledge that helps 
a man make money, the idea in question is very dubious. Cer- 
tain forms of business do lend themselves to a scientific study 
that is of great value, but it is not "practical" in the above 
sense. The history and principles of banking as taught by the 
economist form a body of knowledge very important to the 
bankers themselves, but important in what sense? Such knowl- 
edge gives them a broader grasp of the social significance of 
their business and a basis for intelligent public action in the 
improvement of the banking system for the benefit of the com- 
munity, but it contributes very indirectly to the increase of bank 
dividends. "Practical" knowledge consists in knowing that 
John Doe's paper is "good paper," and that Richard Roe's is 
not, and that cannot be taught in the class-room. 

It is argued that formerly practical men disbelieved in schools 
of law or medicine, and advised young men to learn these pro- 
fessions at first hand in the offices of practising lawyers or 
irfiysicians, and that a distrust of the practical importance of 
commercial studies shows the same antediluvian attitude as the 
old distrust of medical schools. There is, however, a very 
evident distinction. In the case of both law and medicine there 
is a definite system of rules that are everywhere applicable. 
The proper method of treating typhoid in one town is the proper 
method in every other town. The law of contracts is the s^une 
everywhere within a single state. The success of an actual busi- 
ness concern, however, depends on a multiplicity of local ccmdi- 
tions that can be learned only in the hard school of experience. 

Digitized by LjOOQIC 



1904] Comment 343 

The so-called "laboratory method" of visiting and studying 
actual industries may succeed in imparting superficial informa- 
tion of an interesting character, but to spend a day or two in a 
sugar refinery, or a rolling mill, or a cotton factory, will not 
acoHnplish much in the making of a money-getter. There is, 
to be sure, a very important body of knowledge that may be 
taught in the university which will prove of the highest "prac- 
tical" value in specific lines of business. All lines of manu- 
facture are based on the physical sciences, and the practical appli- 
cations of physics and chemistry, geolc^y and metallurgy, may 
well be offered to students who wish to master the mechanical 
side of a particular business. This is already being done in 
many cases. It is interesting to note that the demand for com- 
mercial education from business men themselves does not empha- 
size instruction in practical business methods. A recent report 
on this question from a committee of the Pittsburg Chamber of 
Commerce enumerates as the most important : languages, geog- 
raphy, history, especially commercial and industrial history, 
and "allied to this course," economic and political science. 

Nothing that has been said above is meant as criticism of com- 
mercial courses or commercial schools. Though the economist 
cannot teach practical business, there is much to be said for a 
r^rouping of certain studies in language, applied science, busi- 
ness law, history and economics with a view to granting degrees 
for a course of study devised especially for business men. The 
Pittsburg committee suggests the degree of Bachelor of Science, 
but the question of the degree need not be discussed here. In 
this group of studies, economics will take a place, but the 
economist need not be ashamed to admit that his science fits men 
primarily for intelligent public action rather than for lucrative 
private enterprise. 



The article on Mexican currency which appears in the present . 
issue is noteworthy as proposing a new method for effecting 
the transition from a silver to a gold basis. This method resem- 
bles in some of its features the plan adopted by India in 1893 
and the proposals of Theodor Hertzka and Anson Phelps Stokes. 
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It aiq)ears, however, to be sounder and more practical than any 
of these. Should the plan ever be put in operation, it will be 
watched with almost as much interest as was the Indian currency 
experiment. 

The details of Mr. Gaines's plan and its special adaptation to 
the peculiar conditions existing in Mexico are explained at length 
in his article. But new schemes in finance, from their very 
strangeness, usually seem more complicated than they really are, 
and, as the present one is deserving of more careful attention 
and study than many readers will feel able to give it, we venture 
to present in addition the following outline. 

Overlooking, for the moment, the intervention of the paper 
certificates, the substance of the plan is (i) that the Mexican 
government should establish a new fixed coinage ratio between 
silver and gold. This ratio is to be near the market ratio, 
but slightly overvaluing silver. (2) The mint hereafter is to 
be open only to gold. (3) A mixed reserve of gold i»in and 
silver bullion, chiefly the latter, is to be used for redeeming 
the silver coins. The redemption is to be at the option of the 
government either in the gold coin or in the equivalent, at 
market quotations, of the silver bullion. (4) The silver peso 
(Mexican dollar) is to be called in at the start and then deprived 
of its legal tender quality, lest the government be called upon 
to redeem the large number of these coins now circulating in 
foreign lands. 

Under this plan the silver coins remaining in circulation or 
issued later become mere token coins with a fixed gold value. If 
the price of silver bullion in the world's markets rises above 
the legal ratio, silver coins will, of course, be melted or exported. 
Gold would then be coined to fill any vacancy in the circulation, 
as in France under bimetallism in the fifties. If, on the con- 
trary, the price of silver bullion remains, below that ratio, the 
coins will remain in circulation, but at par with gold. Should 
the holders doubt this parity they can redeem them as before 
explained. When received into the treasury, they would be 
converted into silver bullion, the loss on the operation being 
borne by the government. In either case, therefore, the ten- 
dency is toward the displacement of silver coins by gold. 
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The paper certificates do not alter the working of this 
mechanism, but operate merely as an intermediary between the 
silver coins and the reserve. The coins are redeemed in certifi- 
cates and the certificates in gold or equivalent silver bullion. 
That is, silver coins are redeemed via paper. Yet the certificates 
are not a mere superfluous wheel in the system. They save 
the expense of buying the initial reserve in the usual manner. 
The reserve is to be created and the silver pesos recalled by 
the same operation, paper being issued for the pesos at par 
during a short preliminary period. This method of acquiring 
the reserve not only saves expense, but avoids any contraction 
of the currency. The only expense is the loss above mentioned, 
due to degrading the silver pesos and other silver coin to the 
bullion state. This expense must, of course, be met in the end 
by the usual methods of financiering. If the reserve be made 
large enough, and the government may be trusted to use and 
not abuse the novel machinery entrusted to it, all the elements 
of success seem to be present. 
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THE PROBLEM OF MONETARY REFORM IN 
MEXICO.— A SUGGESTION. 

MEXICO is confronted with a very different set of monetary 
difficulties from those that have been faced by any other 
nation or colony in changing its currency system from a silver to 
a gold basis. The natural circumstances that bear powerfully 
upon the question of the change of standards are peculiar to the 
country. To such an extent is this true that the tried systems of 
other lands must here be scrutinized from an altered view-point 
and in a new light, and it is quite possible that none of them will 
be fotmd to meet in their entirety the exigencies of the situation. 

This is at once an old and a new country. According to the 
stage of civilization upon which the vast bulk of the inhabitants 
rests, the resources of the land have been well exploited, especially 
in those large districts that have for uncounted years suppOTted a 
moderately dense population. From the standpoint of the level 
of civilization represented by a part of the upper classes and by 
the commercial immigrant of alien race, the development of 
natural resources is still in its infancy. The notable advance in 
the production of wealth that the past quarter of a century has 
witnessed is due to the leaven of the new and higher civilization 
working for the rejuvenation of the stationary energies of the 
worn civilization of the past. The country is yet in the fore-part 
of this transition. The up-hill struggle to make the beginning 
is barely over. The self-carrying impetus of the consecutive 
achievement of results is hardly begun. Future progress will 
necessarily be more rapid and of much deeper and wider reach 
than that already attained, especially if the currency is stabilized 
in such a way as to afford security, now lacking, for the general 
investment of foreign capital. 

In the complex atmosphere of this period of transition the 
laboring class forms an element foreign to the spirit of change. 
Ignorant, obstinate and stupid, the thriftless peon of the fields, 
and his shiftless brother of the cities, cling to the traditions of an 
environment that is slipping away. Accustomed to a hard cur- 
rency of silver and copper, and suspicious, to a degree, of conspir- 
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acy to rob him, the Indio would greet with sullen opposition any 
attempt to give him mcmey of different weight or value from 
the money he has handled since the days of his earliest recoUec- 
tictfi. All that he knows of finance is that a peso is a peso of the 
full accustomed weight. If a light-weight coinage were forced 
upon him, his conviction would be tmalterable that he was being 
cheated by his hereditary overlords. It is only fifteen or sixteen 
years since the great riots known as the nickel riots impelled the 
powerful Federal Government to recall an issue of nickel coins 
intended to take the place of the diminutive silver five-cent piece. 
The plehe seized upon the idea that this was but a device to pay 
them their wages in worthless money. The general monetary 
education has progressed somewhat since then, it is true. Still, 
even tcnday, there are vast r^ions where a bank-note can not be 
changed or used. The people either do not know what it means 
or else they distrust its security. The historic silver peso that 
Mexico sent in the old days all over the known world is not 
merely a measure of value in the eye of the common people : it 
is the foundation of all values. 

Under these circumstances the general introduction of a cur- 
rency differing radically in material, weight or appearance from 
that now used would be a matter of extreme difficulty. It would 
be still more difficult to bring about the acceptance at an artifi- 
cially appreciated valuation of a silver token coin of the peso's old 
accustomed weight. Wages are still largely r^^lated by tradi- 
tion. Whatever change has been caused by the modem evolution 
has been in the direction of increase and not of decrease. The 
inflexibility of the Indian mind would oppose with impregnable 
obstinacy any cut in the nominal amount of the wage even though 
all other prices were proportionally diminished first. If a coin 
of ai>preciably increased purchasing power were substituted for 
the present peso, the costly gift of the whole hidden increment 
would have to be made to the laboring class. Insuperable condi- 
tions thus fix within narrow limits both the value and the weight 
of a reformed coinage and prescribe that much of the currency 
must be of silver. The ratio upon which Mexico may institute 
the use of silver in token coins is determined more or less closely 
by the ccwnmercial ratios of recent years between silver and g(^d. 
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Besides the understratum of animal-men, there is, however, an 
active and intelligent element urging on the birth of a higher 
material civilization. The attitude of the Indian, nimierous as 
he is, does not influence the onward course of these moving spirits 
of trade and industry except as it presents an ethnic condition 
that must be used for, if not shaped to, the end in view. The 
progress this part of the commimity has made is too diverse and 
too involved with o^nplications of poor labor and insufficient 
capital to be briefly characterized. The extent of the progress 
and its essentially modem nature are, however, indicated by the 
fact that the bank-note circulation has crept up in twenty years 
from absolutely nothing to over 60 per cent, of the total cash 
circulation. Deducting the coin held by the banks as secur- 
ity for their note issues, the active circulation of bank-notes is 
nearly equal to that of silver. This paper currency represents 
the cwnmercial need for a more mobile and portable medium of 
exchange than that afforded by the bulky peso. It typifies the 
modem development of Mexican finance. Its use is inalterably 
linked with the growth of the quicker currents of commerce, 
industry, and enterprise, just as the use of the old peso^ or of 
something substantially equivalent to it, is inseparably bound up 
with the stationary life of the masses. This other side of the 
dual nature of the circulating medium must be reckoned with in 
any project for currency reform. 

In addition to this large part of the currency whose main 
characteristic is mobility, the increasing use of the modem forms 
of credit furnishes a still more volatile method of transferring 
sums of money from one place to another. Since the large for- 
eign trade gives rise to a great volume of exchange transactions 
there has been a widespread tendency to use these immediate 
forms of money transfer as a means of speculating in the fluc- 
tuating exchange. The silver quotations are watched closely by 
all who have dealings abroad and the tum of the market is taken 
advantage of in the payment of foreign debts. Funds received 
for exports are brought into the country when the exchange is 
favorable, being often left in foreign banks for a considerable 
period of time awaiting the opportunity. Direct speculation in 
the currency, having no ccMinection with other transactions, has 
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also arisen. In no nation is the habit of speculating in the mone- 
tary uncertainties more deeply rooted or of more serious conse- 
quences. Tight money or abundant money in Mexico are deter- 
mined, more than by any other factor, by the set of this current 
of speculation in exchange, which changes direction as silver is 
relatively high or low. 

Just as the immobility of the one part of the circulation estab- 
lishes a lower limit of value for the silver in the silver coin and 
determines the necessity for a large continued use of the metal, 
so the mobility of the other part fixes an upper limit to the weight 
of silver in the token coins and demands that the gold that 
secures the mcwietary system shall be of most abundant measure. 
The great danger from the mobility is speculation in the currency 
itself. This danger is heightened by the atmosphere and the 
conditions. 

Distrust of the lasting strength of the system adopted would 
lead to such a volume of exchange transactions, or other form 
of speculative hoarding, that there would be an overwhelming 
drain upon the stock of gold. Lack of confidence must be 
guarded against from the start with the security afforded by an 
unquestionably adequate stock of the standard metal. As for 
the other point, the worth of the silver in the token coins must not 
be such as to expose these coins to the risk of ever being more 
valuable for export as bullion than for domestic use as currency. 
The vicissitudes of the silver market must be taken into account 
beforehand. The speculative influence from either of the two 
sources would if given play be quite powerful enough to produce 
serious monetary derangement, if not to break down the system 
altogether. 

In spite of this Scylla and Charybdis nature of the conditions 
governing the bullion value of the token coin, there is a certain 
moderate margin between market ratio and current ratio that 
the Government may avail itself of. The more recent descents 
in the price of silver have not yet had time to call forth new 
investments of capital, or to permit the readjustment of the old to 
the new basis of value. Injustice would not be done to vested 
interests except possibly to those of silver mining, by giving the 
token coin a currency valuation approximately equivalent to the 
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average of its bullion values from 1893 ^^ 1901. In fact the 
railroads, and other enterprises representing heavy gold invest- 
ments, would feel keenly the injustice of the adoption of a lower 
valuation. The opposition from employers of labor in certain 
Knes would, however, be most strenuous, and in any event the 
net protective margin that could be legitimately secured in this 
way would be too small for safety. It would be most desirable 
if the currency system could be so contrived as to give the Gov- 
ernment additional means of control against possible sales of the 
silver coins as bullicKi. 

Other natural factors peculiar to the Mexican situation are the 
silver mining interest and the existence of some hundreds of mil- 
licMis of dollars of the present coinage in r^ons outside of the 
borders of Mexico. Forty per cent, of the total exports is of sil- 
ver, — still the most important single constituent of the national 
production. Silver mining is the traditional wealth-giving 
industry, and is so interwoven with all phases of the national 
prosperity that its sudden decadence would directly affect finan- 
cial conditions in every part of the country. In the past the 
nursing of the silver industry has been made paramount to all 
other considerations. Its encouragement has been held to almost 
as to a fetich. Intense and bitter opposition would greet the 
introduction of a currency whose degree of appreciation above the 
market level of the silver in the existing peso should be so con- 
siderable as to put the silver miners at a distinct disadvantage. 
The money that pays the expenses of mining and the money 
received for the silver sold must not be divorced too abruptly 
from their past intimate relation. This is an additional reason 
and a powerful one for making the initial level of the new cur- 
rency as close as practicable to the existing level of the peso. 
The adoption of a currency system that involved the direct throw- 
ing upon the market of a considerable quantity of silver displaced 
from circulation would also be extremely inadvisable. The capi- 
tal invested in silver mines, unlike the capital invested in other 
directions, rests absolutely upon the silver basis. Other indus- 
tries may be affected by the gold level of the new currency : silver 
mining will be affected by its silver level. Mexico must proceed 
gently in the measures she takes to place her mines upon a gold 
basis. 
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The Mexican dollars circulating in the far East could not be 
redeemed by the Government at an appreciated value, no matter 
how slight that appreciation might be. Their introduction into 
Mexico as legal tender could not for a moment be contemplated 
under gold standard conditions. Bankruptcy would soon greet 
the monetary system that attempted to carry the load. Owing 
to the difficulty of stamping out the smuggHng of coin, hardest 
to trace of all valuable objects, there is no way of shutting out 
these dollars except by depriving them of their legal tender char- 
acter within the confines of Mexico. This means that the present 
peso can not be pven a fixed gold value. A new monetary stand- 
ard involves the issue of an entire new coinage of all except the 
subsidiary coins. The time of transition from the old to the new 
must also be as short as is consistent with the paramount need for 
an unbroken continuity of the legal tender quality of the currency 
in general use. The period allowed for the redemption of the old 
peso (Ml even terms with the new unit must be as brief as is prac- 
tically possible. 

Although the difficulties encountered in the recent Monetary 
Census did not permit a definite enumeration of the entire circu- 
laticMi to be made, the estimate of one hundred and forty million 
pesos finally given out by the Commission that was in charge of 
the work may be considered the most reliable figure obtainable. 
To this one hundred and forty million of hard cash must be added 
about eighty-five million pesos of bank bills. These are secured 
by some forty millions of silver pesos held for that purpose 
according to law. The total effective circulation may, therefore, 
be estimated as rather under than over two hundred million pesos. 
Fifteen millions may be taken as a cc«iservatively low figure for 
the actual number of the population. This gives a per capita cir- 
culation of 13.33 P^^os or, at 2.30 exchange, $5.80 in United 
States currency. In view of the poverty and improvidence of 
five-sixths of the population, a high per capita circulation could 
not be expected. Nevertheless the circulation appears small. As 
a matter of fact there are recurrent periods at frequent intervals 
when the available supply of money is distinctly short, and at all 
times there is a lack of mobile capital that is striking in a country 
possessing so large a proportion of mobile currency. The free 



Digitized by LjOOQIC 



352 Yale Review. [Feb. 

coinage of silver has not caused any redundancy or inflation of 
the circulating medium. With the rapid increase in the demand 
for money that will follow the industrial and financial expansion 
of the gold standard era, there will tmdoubtedly be an increase in 
the quantity of the circulation itself. This reaction of the 
quidcer development of the country upon the currency that brings 
that development is an element facilitating the easy continuance 
of the gold-based system. More stationary lands have not had 
such an advantage. Mexico can count upon a heavy infusion of 
gold into her new ciurency that will ^)eedily set a firm foundation 
under it independently of the original gold ftuid. 

The intervening period, however, must be provided for with the 
same show of strength that would be needed if the ftmds which 
the Government furnished were to last for a long time The 
danger from lack of confidence, the most serious of the dangers 
that menace from the outside, is from the very nature of the case 
greater at the beginning than subsequently. To undertake the 
maintenance of the ordinary form of the gold standard without 
an abundant gold backing is to court disaster. It is certain that 
the expense of providing this gold fund immediately would be an 
unwelcome burden to the Federal treasury. The depressing 
effect upon the silver market of the sudden displacement of a cor- 
responding amount of silver from circulation, however the fact 
might be disguised, would also be disadvantageous. The cir- 
cumstance of the expected inflow of new gold into the currency 
makes it desirable that for a preliminary period some means of 
transiticMi be adopted that shall give temporarily a secure gold 
value to the currency without much displacement of silver and 
without much outlay for gold, and that will in the end allow the 
natural inflow of gold to bear the weight of the currency system 
without further intervention c«i the part of the Government. A 
complete and easy elimination of the process of transition is 
essential after its usefulness in that role is past. The permanent 
adoption of any currency system unautomatic in character would 
be highly unwise. 

There have been various plans advanced for this period of 
transition. Most of those already known have the fatal defect 
of requiring too long a time before they come into full operation. 
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Of this nature are the plans followed by India and Peru. The 
gold-exchange fund plan is also open to the same objecticMi except 
in that form where the whole of the exchange ftuid is provided 
at the start. The project of making up such a fund from 
seigniorage or by other accretion misses the whole point of a tran- 
sition plan. The need for strength is at the beginning and not at 
the end of the transition period. The main exertion of force is 
in the quick transformation of old silver pesos into the new 
gold-value coins. That must be done within a short time after 
the inauguratic«i of the system. It would be an extremely 
unhappy thing for Mexico's finances and for her development if 
the old coins were long circulated on a legal or practical parity 
with the new, or if a fixed exchange rate for the entire currency 
were not attained until after years of wavering approach. 

The more complete form of the exchange-fimd plan has been 
strongly advocated as the most expedient for the preliminary 
period. Its permanent use, which has also been urged, need not 
be considered. Under this plan the Government enters the realm 
of banking and by purchase or sale of foreign drafts aims to keep 
the parity of exchange up to a set figure. It maintains gold 
ftmds, preferably abroad, on which it may draw. The silver cir- 
culation is not diminished from its former volume but the mints 
are closed and the circulation is prevented from increasing, saving 
as the Government itself may deem an increase opportune. This 
plan has been tried only in the colonies where the parent cotmtry 
furnishes the moral and political backing, or where the whole fab- 
ric of domestic finance was of different stuff from that of which 
modem credit is made. It has not been exposed to the strain of 
speculation. In some respects it fits the general situation well, 
but it carries also certain objectionable features. 

In the first place, to get the same d^^ee of security practically 
the same amount of gold is needed as would be needed if infused 
directly into the circulation. It is not enough to make provision 
for the ordinary current of foreign exchange and for that alone. 
This is for precisely the same reason that mere provision for 
ordinary exchange, by introducing a limited amount of gold into 
the circulation in place of so much silver, would be insuflfident 
security for the usual limping standard currency system. Lade of 
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confidence, uneasiness, political or otherwise, the slightest prefer- 
ence for gold over silver, would lead to a sort of "endless diain" 
process in exchange transactions that would soon draw the gc4d 
out of the exchange-fund and put the silver currency in. The 
mere fact that the gold was not coined in legal tender f cmn would 
not here be a strong barrier, no matter what influence that fact 
may have had in the twilight finances of the East The Mexican 
business-man has been long accustomed to sell silver currency for 
gold credits whenever he thought the price was better than he 
would obtain later; he has also been in the practice of hdding 
off from purchasing domestic currency with gold in like circum- 
stances. He would without doubt continue to do so under die 
exchange-fund. A foreign trade that yearly doubles in value 
the total of currency in circulation is, aside from all direct speco* 
lation, a powerful lever for the action of this force. As an index 
of the probable strain from this source it majr be noticed diat 
merchants began in some instances months ago to extend credits 
abroad m anticipation of a better exchange rate after the pros- 
pective introduction of the gold standard. The exchange-fund 
is in many respects an addition to the volume of the currency. 
Gresham's law, applying to any redundant currency, would <^)er- 
ate primarily upon the exchange-fund of the Government, because 
there only are the two moneys held absolutely at a mutual parity. 
The slightest preference for either money outside of Aai 
exchange-fund would lead to its expulsion from the fund and tl» 
substitution of the ofher. In point of cheapness therefore the 
exchange-fund method offers small advantage over the direct 
introduction of the gold in the currency. The same amount of 
gold is required, and to meet the same need. 

In the second place, even assuming that no depression and no 
distrust exerted their influence upon this fund, the method would 
be hard to eliminate within a moderately short period of time. 
It would be a good number of years before the whole of the 
present circulation of silver could be digested in the form of token 
currency without the continued aid of the exchange-fimd. 
Unless the Government hastens the process by gradually selling 
off silver coin for supplies of gold and then coining the gcdd (a 
step essentially opposed to the fundamental principle of this plan), 
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the final elimination of the exchange-fund method offers a knotty 
and precarious problem in itself. The proportion of token cur- 
rency that could be permanently carried in Mexico is not nearly 
so great as might be inferred from the experience of India, where 
a much larger part of the circulation is immobile. Although for 
the converse reason more token currency could be absorbed than 
in the United States, for example, yet it must be admitted that an 
undesirably long period would be needed for the acticxi of the 
absorptive process. Adoption of this scheme in Mexico would 
put Ae currency cm an experimental basis for a dangerously 
lengdiy term of years. 

The objection to the exchange-fund method therefore is, in 
brief, that it is suited only to countries where the immobility of 
the circulaticm, and the other circumstances, preclude the pos- 
sibility of preference for gold on the part of holders of token coin. 
In Mexico the gold fund would need to be very large and it 
would have to be kept up for a long time. It is suggested that 
in place of this costly and unsatisfactory external exchange-fund 
of borrowed gold, it would be better to make the transition by 
creating an internal exchange-and-security-fund out of the silver 
now actually in circulation. This could be done by gathering in 
the easily movable portion of the silver currency to constitute the 
original reserve, and then issuing for general use as paper money, 
certificates against that reserve, payable in gold coin or in the 
silver equivalent of thai gold at the ruling market quotation in 
the option of the Government. The Government should have the 
power to sell silver from this reserve, or to issue certificates, in 
return for gold at its convenience, and should also be prepared to 
redeem offers of silver coin in certificates. The main purpose of 
this reserve would be threefold : first, to provide means for for- 
eign exchange in actual gold; second, to afford facilities for the 
giadual and ccmtrolled substitution of gold for the discarded and 
tmabsorbable silver of the present currency, and to allow the sale 
of that silver under as favorable conditions as possible; third, to 
give the most ample security against emergencies. 

The aim of the Government in the ordinary operation of this 
reserve would be to keep enough gold on hand to meet the 
exchange demands in that metal, and to sell silver for more gold 
only when the fluctuations of the market were most favorable. 
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A small gold loan at the start in order to give the Government 
a considerable degree of latitude with respect to the time and cir- 
cumstances of acquirement of more gold, would be most desir- 
able. This covers the normal operation of the reserve and of the 
certificates with respect to foreign exchange. 

With respect to the gradual substitution of gold for that part 
of the silver in this reserve that could not be soon reabsorbed as 
token currency, that would come about naturally by the controlled 
sale of the silver in small lots for gold. As the Government is 
able to take advantage of every turn in the market, the loss if any 
in this series of sales should be a minimum. It could be taken up 
in taxation by simply cancelling year by year, or whenever 
desired, a small proportion of the certificates received for public 
dues. This process could be spread over as long a term of years 
as wished. It could be continued long after the entire replace- 
ment of the surplus silver by gold, and the debt incurred in sell- 
ing the silver for less than it cost would not bear interest or, 
under normal conditions, appreciably affect the security behind 
the certificates. The absolute cost of this gradual amortization 
of the difference between purchase price and selling price of the 
surplus silver from the reserve would be less than the cost of 
the heavy gold loan and the subsequent sale of dead silver 
involved both in the external exchange-ftmd plan and in the direct 
adoption of the ordinary form of the 'limping standard.' Not 
only that, but the shock would be infinitely diffused and softened. 

With respect to provision against emergency, the option that 
the Government has of redeeming certificates in the silver equiva- 
lent of their gold face value, combined with its power of buying 
in more of the token coins for certificates, covers the need with 
absolute security. For the sake of illustration of the action of 
these two forces an extreme case of mcMietary panic may be 
asstmied, and in addition to the lack of confidence a simultaneous 
fall in silver to one half of the price at which the silver in the 
reserve had been originally bought in. Suppose also one half of 
the total circulation to be in the form of certificates, and that the 
Government has as yet acquired no gold whatever either by loan 
or by selling off a part of the silver. Holders of certificates 
would present them for redemption as fast as monetary conditions 
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allowed. Under pressure of the same distrust holders of tdcen 
coins would be even more anxious to get certificates for them for 
immediate conversion into gold. If the two movements were 
simultaneous, from one-third to c«ie-half of the entire circulation 
could be passed out through the reserve before bankruptcy would 
ensue. The Government's resources in the way of compelling a 
large use of certificates for payment of taxes and for other legal 
tender purposes would be easily effective in retarding the presen- 
tation of paper so that it did not run too far ahead of the presenta- 
tion of coin. The shrinkage of from 35 to 50 per cent, in the 
volume of total circulation that the panic would have to achieve 
before breaking down the exchange rate would of course never be 
reached. The pressure would before that point compel the gen- 
eral purchase of certificates for gold. The subsequent return of 
the currency to its normal volume would thus take place by the 
private bringing in of gold in the place of the silver that had been 
sold. The net results of the whole movement would be the sud- 
den conversion of silver reserve into a smaller, but adequate gold 
reserve, and a short and costly period of demoralization of the 
silver market. The currency system itself would not break 
down, even in the impossibly extreme case used for illustration, 
and it is evident for that very reason that no monetary panic is to 
be apprehended. Against the effects of financial depression 
which might, even in the absence of any distrust of the soundness 
of the currency system, induce a certain diminution of the circu- 
latictti total, a very moderate proporticMi of gold, to begin with, in 
the reserve is sufficient. With this preliminary saf^^iard 
against being compelled to sell silver on an unpropitious market, 
the system is secure in all respects. 

By its power of trading its silver for gold when it likes and as 
it likes the Government can exercise a most desirable ccMitrol over 
the silver market during the operation of this plan of transition. 
Should the market ratio ever approach the token coinage ratio 
with dangerous closeness, the sales of silver from the reserve that 
can be made to best advantage at just such a time will tend to pre- 
vent the critical exportation point from being passed. From this 
it comes about that the coinage ratio of the large body of token 
coins can be made much closer to the present commercial ratio than 
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would be safe or wise under any other arrangement For the 
various reasons already given a reasonable d^^ee of approxima- 
ticm between the two is almost a sine qua non to the avoidance of 
grave financial and industrial disturbances. From the stand- . 
point of the Federal treasury also a distinct econcmiy would result 
in the lessening of the ai^eciation that must sooner or later be 
paid for by the Government. For, with the exception of firmly 
absorbed token coins, a higher value for currency in circulation 
must in one form or another ultimately seek its sanction from the 
revenues of the State. The steadying effect upon the price of 
silver of the use that the Government would make of this silver 
reserve would be far from detrimental to the health of the mining 
industry. 

In point of quickness and ease of introduction no other system 
could approach one which involves the issue of paper instead of 
the reminting of coin for its initiation. It is not CMily that the 
work of printing is quicker; it can be done beforehand, and the 
exchange of currency can be conducted simultaneously in all parts 
of the country where the use of paper is known. By coining the 
token currency out of the reserve thus acquired and consecutively 
trading it off for more silver pesos, the whole operation of trans- 
formation of the coinage can be aconnplished without any dis- 
turbance to the local volume of legal tender circulation. This is 
a great advantage in view of the need for rapid work, that would 
otherwise certainly cause irr^^larities. 

The free entry into circulation of the gold ihat is drawn into 
the country for investment is assured under this plan, whether 
that gold goes into the reserve as a basis for more certificates, or 
is directly coined instead. By the time the system has finished its 
usefulness as a measure of transition, it will have been found 
easily practicable to dispose of all the silver in the reserve that is 
not wanted for reabsorption into the token currency. The cer- 
tificates will have become gold certificates, and whether they are 
kept out or called in, the change to the desired permanent form of 
the gold standard will have been approached so quietly that the 
final step could not be perceived. Whatever gold may have been 
borrowed to start the system with can ultimately be returned out 
of the proceeds of the same certificates for which it was originally 
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released. Satisfactory provisicm to take up the loss, if any, that 
may have occurred through depreciation of silver, is the only 
measure necessary to secure the elimination, or rather dissolution, 
of the system of transition. Permanent dependence upon a 
makeshift, no matter how good, is not entailed. 

All forms of change from a silver standard to a gold standard 
ynsist essentially of the actual or virtual exchange of silver in 
circulaticxi for gold from outside the circulaticMi. This is the 
form of that exchange that secures the maximum of control to 
the Government both as to time and circumstances. It is a 
directly controlled exchange from beginning to end. It does not 
wait for the slow and oppressive operation of the natural laws of 
money to gather it force. It is not subject in its operation to the 
hazards of the natural laws of the silver market. With a mini- 
mum of displacements and a minimum of expense, this method of 
transition fits the difficult circumstances better than any other. 
The direct simplicity of the principle of using for a foundation 
the actual means at hand, instead of having recourse to extraneous 
resources, must offset the prejudice created by the novelty of the 
form in which that principle is set. A radical change of stand- 
ards is comparatively rare in the recorded history of the world. 
The cirounstances surrounding the proposed change in Mexico 
are as new as is the plan here advanced to cope with them. On 
the ground given it by the call of circumstances, and not upon 
the gfotmd of its own novelty, this proposition bespeaks for itsdf 
a fair weighing and an unbiassed judgment. 

MoRRELL W. Gaines. 
Mexico. 
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A FREER CITY— A PLEA FOR MUNICIPAL HOME 

RULE. 

THE municipal problem is upon us. The development of the 
past century has been a municipal development, whether 
we consider it from the point of view of statistics or functions. 
Lord Rosebery, in a recent speech at Swansea, forcefully 
expressed the situation when he said: 

"I suppose that in a great manufacturing and industrial town 
like this you have a great many merchant princes, leaders of 
business and the like, and I suppose that when they read their 
rate papers they shrug their shoulders and curse with some 
volubility. I have no sympathy with men in that position, who 
complain of their rates, and do not take their share of the mimici- 
pal burden. I think there are two plain and obvious duties which 
are inherent in every British citizen and subject. The first is 
to take part, if necessary, in the defence of the country, and in 
the second place not to avoid or to shirk any public or municipal 
duty which may fall upon him. I believe it to be the plain and 
obvious duty of every man of capacity, education and public spirit 
to try and take part in the government of the place in which he 
lives. I wish that my voice could reach far beyond Swansea; 
I wish it could extend to every municipality in the kingdcmi, and 
impress upon every man, however high his position, however 
great his wealth, however consummate his talents may be, the 
importance and nobility of municipal work. There is no town 
council that has not done more to be seen in this past year than 
Parliament has done in the past year. The councillor can walk 
about and see the operations of the council to which he belongs, 
and moreover, he can, in the bosom of the council itself, nourish 
fresh schemes of practical improvement, which he knows will be 
carried out if they are voted; and he can also see that they are 
carried out in the most efficient way. I do not think our people 
understand how much larger and more noble and more useful 
this municipal life is going to become. Year by year it grows 
and grows, I think out of proportion to the growth of the 
importance of the Imperial Parliament. Each year men are 
more and more engrossed in the work of their own locality, in 
developing their own locality, in making that locality more useful, 
more beautiful, and a better place for men and women to live in. 
Well, I hope that that is an object worthy of man's ambition. 
There is no man too great to serve in those capacities, and if I 
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could leave one grain of seed by the roadside when I go away 
tliis afternoon, it would be the precept that no man in Swansea, 
however eminent or great he may be, would neglect the biu*den, 
the responsibility and the happiness of municipal work." 

The very size of cities and their prominence in our national 
life make their government a matter of the first importance; and 
the fact that they have been until quite recently almost uniformly 
inefficiently if not corruptly governed, makes the problem one 
of immediate and imperative importance. 

It is not my intention to describe the phases of the situation. 
They have been so often and fully set forth that it is fair to 
assume that the average reader is familiar with them. The 
details may vary in degree from place to place, but not in kind. 

Municipal government in America has more frequently brought 
the success of democracy into serious question than either the 
state or national governments. The difficulty experienced in the 
management of oiw cities has led observers and students of 
affairs, at home and abroad, to maintain that democratic repre- 
sentative government is a failure. 

Two remedies have been urged with great persistency. First, 
that the affairs of a city should be managed on a business basis; 
secondly, that they should be considered separately and apart 
from state and national questions. By many these remedies are 
regarded as axiomatic; but before they are accepted finally, they 
should be carefully defined and considered. 

If by the first is meant that the administration of city affairs 
is to be managed by business men, one must dissent from the 
proposition. If, however, it it meant that they must be managed 
as business affairs are, by specially fitted and trained men, then 
one may concur. In the past it has hastily been concluded that 
a successful business man could do anything, no matter how 
foreign it might be to his taste or habits. Business men as 
mayors, however, have not been uniformly successful, and the 
reason is not far to seek. Municipal administration is as much 
a profession as that of civil engineering or the law, and to take 
the average man, no matter how capable he may be in his chosen 
line of work and put him at work on this new line, and in 
unfamiliar surroundings, and then expect him to be successful, 
is unfair and absurd. 
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One cause of inefficiency in our municipalities has been our 
failure to recognize the distinction between administration and 
l^slatioiL The former is a matter of business; the latter of 
policy, or politics if you choose. For the former we need men 
whose whole time can be given to it; who have demonstrated 
their capacity and fitness; who make of it a professicxi, — a life 
work. In the latter we need the judgment and experience whidi 
comes from the successful pursuit of an occupation; men who 
are not absorbed in details, but who will be interested in the 
broad, general features of the situation. 

When once we grasp this fundamental distinction and apply 
it, we will have taken a long step forward. Civil service reform 
helps in this direction. It insists that a man shall be chosen 
to office because he has shown in some agreed-upon way that 
he can discharge the duties of that particular crffice. It does not 
concern itself with elective offices, which have mainly to do with 
questions of policy, although not to the extent that they should 
in a properly organized community, and this brings us directly 
to another difficulty of the problem, namely the multiplicity of 
elective offices, which introduces partisan politics into the selec- 
tion of municipal c^cials. 

We have heard much of the success adiieved by British muni- 
cipalities, and no small part of it is due to the fact that the British 
voter is not overburdened when he comes to the polls. He has 
just one official to elect, the alderman, and he can canvass the 
merits of the candidates for that office with great care and 
thoroughness. How different is the municipal voter in this 
country. In Philadelphia, for instance, he is called upon to 
select a mayor, tax receiver, a city treasurer, a C(Mitroller, a city 
solicitor, forty-two magistrates, select and common cotmdlmen, 
school directors and election officers, not to mention the county 
officials. In the face of this great array what does the average 
voter do? He falls back upon the judgment of the political 
organization with which he is affiliated, almost invaris^ly the 
national party with which he is accustomed to vote. He sub- 
stitutes its judgment for his. It nominates men for their useful* 
ness to the organization; the needs of the city are of secondary 
impcMtance. 
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At the time of the Revolution our forefathers feared the 
concentration of power in the hands of a single man. They saw 
what evils followed when that man was not responsible to any 
one for his actions. Favoritism, nepotism, corruption, ineffi- 
ciency were the natural results. In the revolt from this condition 
they swung to the other extreme. Power was divided up 
among a great number of officials, all of whom were elected for 
short terms and on the principle of constant rotation in office. 
Added to this was a system of checks and balances which made 
our government, national, state and municipal, one of indirec- 
tion. All this has strengthened the hold of the party and has 
well nigh deprived our cities of any power of self-government. 

In the sense in which Lincoln used the words, we have had 
no "government of the people, for the people and by the people" 
in our municipalities. They have been made not only the 
pawns of party politics, but the playthings and experimental 
stations of inexperienced legislators. 

The doctrine that a municipal corporation is the mere creature 
and agent of the state has worked hardship and disaster alike 
to state and city. The former has been tempted and succumbed 
to use its power and opportunity for partisan advantage. The 
latter has had the instinct and capacity for self-government weak- 
ened. As the Mazet Committee said a few years ago in its 
report to the New York legislature, "We have but a single 
recommendation to make, and that is that the people of New 
York City be permitted to govern themselves." 

It is true that the municipality in a certain sense is the agent 
of the state and that therefore the latter should have some 
control over the city. The test of the "propriety or impropriety 
of any given instance of interference or control by the State in 
the local public policy" is described by the National Municipal 
League's "Municipal Program" to be, "does the local policy 
conflict with the general public policy of the state as determined 
by the policy determining authority of the state and which as 
such general policy is embodied in laws equally applicable to every 
part of the state?" If it does, the rights of the state are para- 
mount, but they should be supervised, protected and enforced, 
not by the state legislature, but by a state administrative depart* 
ment. 
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Moreover if the city is within certain limitations the agent of 
the state, should it not be given a dignified position as such and 
treated with more consideration? Imagine, if you can, a great 
business concern sending out its agents and constantly revis- 
ing and revoking their authority! It is questionable whether 
they could get men to represent them; and their business would 
certainly be in a state of chaos; and yet this is just what the 
state does in the matter of its municipal agents. 

Does the average citizen realize how frequent and how perni- 
cious is the interference of the legislature in local affairs. The 
Fassett Committee in New York in 1890 brought out the fact 
that for the preceding five years the New York Legislature had 
passed one thousand two hundred and eighty-four statutes relat- 
ing to the cities of the State. The so-called Charter of Boston 
consists of seven hundred and fifty separate acts. The Omaha 
Bee, in an editorial two years ago, said : 

"If an example were wanted to illustrate the demands made 
upon l^islative time for charter-making, it can be found in the 
present legislature, in which there are probably in the neighbor- 
hood of a score of bills on the files of the two houses purporting 
to amend various sections of the Omaha charter alone, to say 
nothing of the numerous bills relating to the city governments 
of the smaller municipalities of the State. Many of these are 
really important to their respective localities to cure technical 
defects in the existing statutes, but it is impossible for the legisla- 
tors to give them the necessary attention. If only to relieve 
themselves of this burden, the legislature should rel^^te the 
charter-making power to the people of the cities that have attained 
the requisite population." 

The Cleveland Municipal Association, in its annual report for 
1900, prior to the sweeping off of the Ohio statute books all 
special municipal legislation, said : 

"So many measures affecting the government of Cleveland 
and Cuyahoga County were brought before the l^slature that 
it was laborious to follow them. Nothing could more strongly 
emphasize the necessity of securing home rule for cities in Ohio 
than the course of the last legislature. It demonstrated that no 
form of city government can be considered stable so long as the 
provisions of the present Ohio Constitution, requiring uniform 
l^slation for all cities, are ignored. During the entire period 
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of the legislative session the citizens of Cleveland were disturbed 
by a succession of bills submitted by members from Cuyahoga 
introducing radical propositions and sweeping changes in almost 
€very department of the city government, and in fact the city 
government system itself. It is manifest that we should not be 
at the mercy of special l^slation secured for political purposes 
by legislative trading and dickering." 

The same statement is true concerning Pennsylvania, Michigan, 
Rhode Island, Massachusetts — in short of nearly every American 
State. It is no exaggeration to say that the bulk of the work 
of the average state legislature is the consideration of bills 
relating to municipal affairs. This binds up state and mtmicipal 
questions in a way that makes for inefficiency. Furthermore the 
fact that our United States senators are elected by State l^sla- 
turcs brings in another disturbing element and one which makes 
it still more difficult to separate municipal from state and national 
affairs. When the one and the same body elects United States 
senators, manages state matters, and provides for municipal 
governments, then we have a condition of affairs prolific of 
danger to all three branches of our government. 

We have seen how frequently the state uses its power to 
interfere. In Massachusetts the police, and water works and 
parks systems are directly under the State, and the only part 
the cities play is to pay the bills. In Providence the State of 
Rhode Island runs the police, as does Missouri those of St. 
Louis. In Pennsylvania for thirty-one years the State kept upon 
the statute books an act requiring the city of Philadelphia to 
supply a self-perpetuating body with all the power necessary 
to erect a city hall. The legislature of 1901 enacted a bill 
ousting from office the duly elected mayors of Pittsburg, Scran- 
ton and Allegheny, and giving the governor of the State power 
to appoint and remove their successors at will until April, 1903. 
The list could be indefinitely extended but all to the same effect. 

The cities of New York are governed from Albany; those of 
Illinois from Springfield; those of Michigan from Lansing. It 
is the same story everywhere. Our cities are the merest crea- 
tures of the state. They are not self-governed, but are governed 
by a de^)otism tempered by partisanship. 
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How really weak and ladcing in power our cities are, few of 
tis realize. A few years ago Mayor Hart of Boston had to go 
to the State l^slature for power to place the city's advertise- 
ments in the City Record, and a predecessor was compelled to go 
to the State House for authcmty to connect two city buildings 
by electric wire. St. Paul, the capital city of Minnesota, had to 
go to the legislature for power to erect an auditorium. New 
York City has had to go to Albany for the right to build a 
speedway, as did Philadelphia to Harrisburg. Why should our 
cities be so humiliated? Why should they be held in such sub- 
jection? Why deprived of the power tp do even the ordinary 
and necessary things? Why not in the ftmdamental law of the 
state once and for all declare that each dty ''shall be vested 
with power to perform and render all public services and with 
all powers of government subject to such limitations as may be 
contained in the constitution and laws of the State?" This 
would give us an emancipated city. Let us make local self- 
government a real thing. The demand of the present day is a 
freer city. As a consequence of our past course we have taken 
the vitality out of our municipal citizenship. We have made of 
our municipal legislation a chaotic and heterogeneous mass, 
"mighty in bulk and complexity, but weak in definite simplicity 
and uniform interpretation," as one student has expressed it. 
The citizen cannot master it, because he does not have the time, 
and the politicians and the corporations utilize the opportunity 
for their own benefit. The facilities for corruption are increased 
and likewise the powers and the opportunities of the boss. He 
revels in indirection, circumlocution and complexity. He can 
untangle it because he makes it his business to do sa The 
citizen cannot devote the time, and consequentiy he is at the 
mercy of the system and its manipulation. A southern paper 
recently observed that "as a matter of fact, in practice, the 
interference of legislatures in mtmicipal administration is gen- 
erally dictated by the desire of party bosses for increased political 
power, and the net result is neither good government nor self- 
government." 

In the next place, the habit of looking to the legislature for 
relief from local ills is subversive of good government and good 
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citizenship. It creates a false feeling of dependence. It teaches 
the cities to look otitside of and away from themselves for relief 
which they should apply themselves. As Dr. Parkhurst put it, 
"It is not what a dty has done for it, but what it does for itself 
that is disciplinary; that educates it into a sense of responsibility, 
and that therefore holds it to ways of consideraticMi and discre- 
tion. Even New York City might become a credit to American 
civilization if it knew that the honorable things that it does for 
itself would not be tmdone at Albany, and if it knew that 
behaving itself was the only escape from the fruits of its own 
vidousness." 

Teach a man that if things go wrong there is a power outside 
that will put him right, and you kill initiative and responability. 
It is the sdf-reliant, self-dependent man who has succeeded in 
tiiis country, and so will it be with our cities. When we take 
them out of their swaddling clothes and teach them that they 
will be held strictly responsible for their acts and will have to 
depend upon their own resources, I am convinced that they will 
leave off childish things and become eflSdent. This is certainly 
the lesson of the British dties. When the people of London 
took up the question of its reformation and regeneration, they 
did not proceed on the basis of giving Parliament enlarged 
powers over the city and depriving themselves of all control and 
initiative. On the contrary, Parliament made the government 
of the dty of London "radically democratic" and turned over 
to the munidpal council the full, practical control of the city and 
its affairs. As a result we learn of the rapid growth of London 
toward better municipal conditions. 

In this country, unfortunately, a movement for a new charter 
means an effort for more restrictions on democracy, the creation 
of more so-called safeguards, the still further deprivation of the 
dty of its rights, the enactment of a great list of Old Testament 
"thou shalt nots." Take the charter of any dty and what do 
you find? A great mass of l^slation which only the initiated 
can decipher and interpret. As with our state constitutions, so 
with our dty charters. They are based upon a dread of trusting 
anyone with power and responsibility. Everybody must be cur- 
tailed, checked, balanced off by somebody else and the result is 
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chaos and indirection to a degree that has produced the present 
unhappy condition of affairs. A San Francisco editorial a few 
years ago said: "It cannot be denied that there is something 
radically wrong in the custom which has been rapidly growing 
of late to call in the assistance of the legislature whenever an 
aggrieved party in a city does not see any other way of getting 
yifhsX it wants. It may be laid down as an axiom that the people 
who live in a city are the best possible judges of its needs and 
in equity they ought to be permitted to say how those needs 
shall be supplied." 

The people of this country have conceived the idea that the 
state l^slature has some potent power which a municipality 
can never expect to have, by which municipal ills can be cured. 
A year ago, after an address in Boston on the subject of munici- 
pal home rule, a prominent and intelligent gentleman, known 
throughout the length and breadth of this land, said: "What 
you say is all very well and very interesting, but after all arc 
you sure that the people of cities are prepared to exercise these 
powers that you advocate investing them with ?" Certainly quite 
as prepared and as capable as the members of the state l^sla- 
ture. In Pennsylvania a representative from a rural county of 
6,000 or 7,000 population has as much to say concerning the 
government of Philadelphia or Pittsburg as a representative from 
either city. A Tennessee paper asks these pertinent questions: 
"Why should representatives in the legislature, who reside hun- 
dreds of miles away from Knoxville, Chattanooga, Nashville or 
Memphis, have anything to say about the government of those 
cities? Why should the people who pay the taxes in a city not 
have the right to say at what rate they should be taxed and for 
what purposes?" 

The same questions are being asked all over the country. 
Why should our cities be continually held in bondage to the state 
legislatures? Surely the results in the way of efficient govern- 
ment have not been such as to justify a continuance of the policy. 
On the contrary, they have been such as to complicate the situa- 
tion and make it a matter of great difficulty. 

This is an age of concentration and consolidation. We sec 
it in the trust; in education, the great university; in business, 
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the department store; in transportation, the "community of 
interest" idea; in religious work, the institutional church; in 
social work, the social settlement. In all of these movements 
we see a concentration of power in the hands of responsible men. 
It is a necessary precedent to efficiency. President Roosevelt 
in his annual messages and his speeches has recognized this 
tendency of the age and points out that it is inevitable. His 
safeguards are publicity and governmental, administrative super- 
vision. In the government of our cities, alone, there has been a 
determined effort to overcome the modem tendency. True, there 
has been an effort to concentrate power in the hands of a mayor, 
but the legislature still keeps its hands on the situation. 

New York is trying the experiment of a responsible mayor, but 
without adequate power. Mayor Low had to call in the assist- 
ance of the legislature in a number of cases. In other words, 
he was given the responsibility without the power. Because 
our forefathers feared the evils which came from the exercise 
of power by irresponsible officials, we fear to give responsible 
officials power commensurate with their needs and position. As 
Mayor Low said: *New York wants home rule, not because it 
is jealous of the great Empire State of which it is proud to be a 
part, but because it believes it can render more for the glory of 
the Empire State if it be permitted in all proper things to govern 
itself." Governor Crane, of Massachusetts, in one of his annual 
messages uttered the same sentiment, "cities and towns should 
be let alone to work out their own municipal problems." 

Good government does not and can never be secured through 
divided duties and divided responsibilities, no matter how per- 
fectly balanced. It does depend upon specific duties and absolute 
responsibility joined with adequate power. We must teach our 
cities and their citizens to walk without crutches; nay more, we 
must take away the crutches of legislative interference and super- 
vision, or soon the power to use their limbs shall have passed 
over them. 

Think of the state legislature prescribing the ways and means 
for the management of private corporations. It prescribes the 
broad foundations and establishes the limitations within which 
they have entire liberty of action, subject only to the supervision 
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of the state that they do not violate the state law or its public 
policy. How different with a mtinicipal corporation! Its every 
act can be and often is dictated and directed by the state and 
what should be limited to a broad general supervision for public 
purpose degenerates into partisan meddling. 

The dawn of the new day, however, is breaking. The demand 
for home rule is growing. Already substantial progress is to 
be noted. In California the cities can draft their own diarters. 
While it is true the legislature has the last say, its power is a 
veto power only, and at most it can forbid. It cannot compel 
the city to take what it does not want, although it may keq) 
the city from getting what it does want. A recent Kentucky 
amendment which proposed to permit towns and cities to raise 
their own revenues in a manner which should suit them best was 
a step in the right direction. In Ohio the supreme court has 
courageously risen to the situation, and a new uniform municipal 
code has been framed. 

California refused to adopt an amendment to its constitution 
which would have nullified the right of the cities to frame their 
own charters and which declared that "the protection and safety 
of life, liberty, property, health and morals, the securing of 
freedom and fairness in and at elections; the protection and 
regulation of commerce ; the maintenance and execution of meas- 
ures for the suppression of crime and vice, are state and not 
municipal affairs." Colorado adopted the "Rush" amendment 
and now Denver has the right to draft and adopt its own 
charter. 

The vetoes of franchise legislation in New York and Massa- 
chusetts by Governors Roosevelt and Crane have materially aided 
in the movements for municipal home rule. The veto power 
vested in the mayors of New York cities by the constitution of 
1894 is a long step toward this end. It is not a full and final 
recognition of the principle, but it is materially helping to 
demonstrate the right of cities to be taken into consideration 
where their own affairs are concerned. 

The National Municipal League's Municipal Program is based 
upon the principle of local self-government, which lies at the 
very foundation of our form of government. It insists that our 
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municipalities must be given sufficient power to govern them- 
selves. In place of a long enumeration of delegated powers, 
it proposes to confer upon our cities sufficient power to meet its 
needs. It substitutes a positive, affirmative grant of power for 
the negative policy of petty limitation, while at all times recog- 
nizing and preserving the rights of the state in all matters of a 
purely state character. It recognizes the principle that in state 
matters there should be centralization and uniformity and in 
municipal affairs, local autonomy and home rule. As one friendly 
critic said: "Possibly we may not be ready for such complete 
local discretion of freedom, but at least we are better prepared 
than an outside assembly to know just what we do and do not 
want. Legislatures might possibly prescribe limitations, but it 
is a violation of democratic ideas of government that such bodies 
should go further and undertake direct affirmative legislation in 
matters of purely local significance." 

The voter is told that he must divorce municipal affairs from 
state and national politics at the polls, and I am ready to subscribe 
to the statement as herein defined, but the separation to be com- 
plete, permanent and effective must begin further back. We 
must elect our United States senators by a direct vote of the 
people. This will take national politics out of the state legis- 
lature and out of local affairs. Then we must confine the state 
legislature to state affairs and give our municipalities sufficient 
power and opportunity to govern themselves. Then and not till 
then will they stand forth regenerated centers of happiness and 
efficiency, and examples of the success of true democratic govern- 
ment. 

CuNTON Rogers Woodruff. 

Philadelphia. 
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WORKMEN'S INSURANCE IN GERMANY. 



TWENTY years have now passed since the first law on 
compulsory workmen's insurance in Germany went into 
operation. It represented the first step towards the realization 
of that broad scheme whose outlines were put forth by the 
Emperor William I in his well-known "Message" (Botschaft) 
of November 17th, 1881, — the "Magna Charta of German Social 
Policy," as it is called by some, not altogether undeservedly, for 
of subsequent legislative measures following in its steps none 
has overstepped the limits which it describes. Such deliberate 
and direct evolution adds much to the interest connected with 
the problem itself; it considerably simplifies the investigation 
of the question as to what has been the success of the scheme 
in its contact with life's reality, and how far the wish of the 
law-giver was realized "that the cure of social evils be sought 
for not exclusively in the repression of social-democratic excesses, 
but also in the active furthering of the workmen's well being."* 

While discussing the value of compulsory insurance as a 
means of combating poverty, we shall consider poverty not 
as a definite economic state in general, but as a social phenom- 
enon. The legislator's prime concern should not be with those 
causes of empoverishment that rest in human weakness and 
vice, but with those that lie outside of the individual; that 
are called forth by the contradictions between life and law; that 
make of the healthy "pedestrian" a loser in favour of the "lame 
and the hunchback" that drive on the cart — Capital.^ 

Neither should any explanation be required why this sketch 
attempts not only a valuation of workmen's insurance from an 
economic point of view, but also tries to enlarge upon its moral 
and sanitary influence; the role it plays not only in the life of 

*Dass die Heilung Sozialer Schaden nicht ausschliesslich auf dcm Wege 
der Repression Sozial-demokratischer Ausschreitungen, sondern gleichmassig 
auf dem der positiven Forderung des Wohlcs der Arbeiter zu suchen scin 
werdc. 

"A. Loria, ProbUmes sociaux contemporains. No. 6. 
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the workman, but also in that of the employer and, generally, of 
the whole community. Social aihnents spread not exclusively 
within those layers where they appear first; they diffuse them- 
selves throughout the whole social structure, influencing its life 
in many and various ways. 

This, then, the scope of workmen's insurance in Germany and 
its financial results, on one side, and its influence upon the circles 
lying outside the sphere of its immediate action, will form the 
subjects of our critical survey. 

Those who visited the Palais de TEconomie Sociale at the 
Universal Paris Exhibition of 1900 were certainly very much 
impressed by the obelisk, representing the mass of gold equivalent 
to the insurance benefits that were paid out in Germany to work- 
men between the years 1885 and 1899. Such an obelisk would 
have weighed 961,000 kilogrammes, of a nominal value of 
2,400,000,000 marks (about $600,000,000), a truly imposing 
figure which exceeded all expectations; the labels with the 
inscriptions "Grand Prix," that were displayed everywhere on 
the walls of this particular pavilion, bore witness to the full 
expert appreciation. 

A few figures will give a more comprehensive idea of this 
gigantic organization. In 1900 there were 23,021 (1899, 
22,872) sick benefit clubs (Krankenkassen^) ; the number of 
insured, 9,520,763 (1899, 9»i55»582), i. e., to one club 423.0 
insured (1899, 409.4). Accident business was done by one 
hundred and thirteen professional associations (Berufsgenossen- 
schaften, of these forty-eight rural), four hundred and seventy- 
eight governmental, provincial and communal executive authori- 
ties (Ausfiihrungsbehorden), and thirteen insurance offices of 
builders' associations (Versicherunganstalten der Baugewerks- 
berufsgenossenschaften). No exact data can be obtained as 
to the activity of these latter.^ Accordingly any correct esti- 
mate as to the number of persons insured would be possible only 

*The difficulty of rendering similar expressions into English rests in the 
different formation of these organizations in Germany on the one hand and 
in America and England on the other. 

"Cf. Amtlkhe Nachrichten d. R. V, A. igo2, p. 114, Angaben uber die 
Organisation lassen sich bei den eigenartigen Verhaltnissen der von den 
Berufsgenossenchaften mitverwalteten Versicherungsanstalten nicht bringen. 
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with reference to associations and to executive authorities. By 
the former were insured in 1901 18,073,174 persons; by the 
latter 793,565. However, the first figure is excessive, as per- 
sons occupied both in industry and in agriculture simultaneously 
are insured and quoted twice; in 1895 they numbered about 
1,600,000.* Bringing in these corrections, we should not be 
wrong in assuming the number of those insured ag^nst accident 
to be 18,000,000. 

Invalid and old age insurance is done by thirty-one insurance 
institutions (Versicherungsanstalten) and by nine special estab- 
lishments (Besondere Kasseneinrichtungen). The number of 
those compulsorily insured was in 1895 11,813,259, but now, 
especially after the reforms of 1899, it should be considerably 
larger; this, among others, is shown by the returns from the sale 
of invalid insurance stamps* that are showing an increase from 
93,000,000 marks in 1891 to 134,000,000 in 1901. As r^^rds 
those insured for invalidity and old age not on the compulsory 
basis, an attempt towards an exact estimation of their number 
would meet almost insuperable diffiailties.* 

From 1885 up ^^ 1897 for workmen's insurance 2,908,200,000 
marks have been collected. The individual items composing this 
sum are as follows: 

MilUoa Marks. 
* *> \ IntereaC and 

B«i«fits. Baplo)r«M. Emplojran. Govenunent. other pitrfSts. 

Sickness 952.5 401. i .... 61.9 

Accident .... 547.2 .... 66.6 

Invalidity and old age 355-6 355.6 98.4 69.3 

Total from 1885-1897 1,308.1 1.303.9 197.8 

Percentage of total expenditure 44*98 44*83 3.38 6.8 

The years from 1898- 1900 show returns: From sick insur- 
ance, 584,800,000; accidents, 277,800,000; invalidity and old 
age, about 441,000,000 marks, which brings the total up to 
4,311,900,000 marks; by this time this sum will, beyond doubt, 
exceed 5,000,000,000 marks. 

* Cf. Amtliche Nachrichten, 1902, p. 5, and ib., 1903, p. $, 

' Cf. ib., p. 126, where are also indicated the causes why this increase, though 
uninterrupted, proceeds seemingly irregularly. 

•Cf. Woedtke in Handw, d. Staatsw,, II cd, vol. iv, p. 1365. References 
to 1895 may be found in "Amtl. Nachr." of the first of August, 1901, and in 
the "Statistik d. Heilbch.", p. 32. 
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These sums cover the claims and go towards forming the 
funds of the organizations of workmen's insiu-ance. These 
funds increase with an extraordinary speed. Thus in 1897 
sick benefit clubs were in the possession of 146,500,000, asso- 
ciations 157,800,000, and insurance institutions 585,200,000 
marks, — forming a total of 889,502,609 marks,^ while towards 
the end of 1900 the invalidity insurance institutions and nine 
special establishments showed an accumulation of 847,195,466.73 
marks.^ 

The costs of administration were during the period 1885-1897 
altogether 205,200,000 marks, i. e., 10. i per cent of the total 
expenditure. They show, however, a tendency to decrease; they 
were individually : 

From 1885-1897. 1898. 1900. 

Sick insurance 6.^ 5.7^ 

Accident insurance 19.6 14.3 9.^ 

Invalid and old age 13.4 10.3 6.4 

The claims paid show a very steady increase; they were: 

Rftte of Increment Rtte of Increment 

Million against the Million against the 

Year. Marks. preceding year. Year. Marks. preceding year. 

1885 54.1 1893 178.9 12.1^ 

1886 61.9 14.4^ 1894 189.0 5.6 

1887 68.1 lo.o 1895 208.6 10.4 

1888 78.2 14.8 1896 229.1 9.8 

1889 92.6 18.4 1897 256.4 II. 9 

1890 112. 7 21.7 1898 279.7 9.1 

1891 140.4 24.6 1899 304.7 8.9 

1892 159.6 13.7 

1885-99 2,413.8 

Of this expenditure between 1885-1889 of 2,413,800,000 
marks, 48.3 per cent, were covered by the rates of workmen, 
45.5 per cent, by employers, and 6.2 per cent, by the govern- 
ment. For 1900 the expenditure of the individual classes was 
respectively: 176,500,000 (sickness), 101,100,000 (accidents), 
85,900,000 (old age and invalidity); altogether 363,500,000 
marks, almost a million marks daily. In 190 1 the expenditure 
increased: in the accident class up to 115,000,000, in the inva- 
lidity and old age class to 98,000,000. 

^ Lass and 2^ahii, 1. c, p. 129. 

'Towards the end of 1901, 929,162,180.19 marks; Amtliche Nachrichten, 
I903> No. I, p. 146 and 167. 
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The sick benefits paid from 1885- 1900 numbered 42,800,000 
cases with 720,400,000 days of sickness; down to 1901 1,033,301 
accident claims were paid; from January i, 1891, down to the 
end of 1901, 734,251 pensions were paid for invalidity, 14*309 
for sickness and 389,971 for old age; in all 1,138,531 pensions 
were paid by the forty invalidity insurance institutions and estab- 
lishments mentioned above. Towards January i, 1902, these 
were paying 675,095 individual pensions. 

The figures quoted show what enormous sums were collected 
by the organizations of workmen's insurance, and what con- 
siderable masses of population were and are benefiting by 
these. Fully to appreciate these results we should compare the 
present situation of the German workman with that previous 
to the reforms in question. Thus, for instance, in 1876 there 
were in Germany 5,239 sick benefit clubs counting 869,204 mem- 
bers; only in 1880 a certain progress is noticeable in Prussia, 
but even then we find only one and one-third million insured 
against sickness and a still smaller number for accident, inva- 
lidity and old age. 

The satisfactory part of German compulsory workmen's insur- 
ance rests not only upon its financial success: the very fact 
that of the total 44.98 per cent, were contributed by the work- 
men themselves shows what an excellent school of thrift and 
providence it has proved itself to the persons concerned. Not 
much less, namely 44.83 per cent, of the total, represents the 
contribution of the employers, — a sacrifice which to our mind 
possesses still greater social importance than even the contribu- 
tion of the workmen. It must not be overlooked that this sura 
contains an increase of workmen's pay; and that, secondly, this 
increase is employed towards saving and supyporting the working 
power of the employed classes; and that it supplants success- 
fully the contributions which the whole community had formerly 
to pay towards the maintenance of the pauper workman, and 
which, after all, went to benefit the employer. 

Apart from this purely economical point there is the question 
of popular hygiene yet to consider. Formerly the workman in 
case of sickness or accident would generally seek medical advice 
and attendance either too late or not at all. Cures undertaken 
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in the far from hygienic surroundings of the workman's dwell- 
ings were not always satisfactory, were hardly ever carried 
through, and had, at the best, to dispense with expensive drugs, 
seeing the workman's savings and his credit would soon be 
exhausted. These evils were palliated considerably by the sick 
benefit clubs, that provide the sick with medical aid, medicine 
and financial support, which, partly at least, make good the loss 
of wages. An enumeration of the individual items forming the 
expenditure of the sick benefit clubs under the new law will still 
better show the full scope of their activity : 

MilUon Marka. 

Expenditure on 1885-1897. 1899. igoo. 

Medical aid 243.4 31-92 34*33 

Medicaments, etc I99*5 24.56 25.99 

Pecuniary benefits to members 538.2 63.55 69.95 

** " V their families 9.0 .... .... 

** •• in maternity cases 16.6 .... .... 

Infirmaries and reconvalescence 138.7 25.28 27.58 

Funeral benefits 44.9 .... .... 

Other expenses, as transportation, etc 76.7 .... .... 

This expenditure shows an increase in fairly constant propor- 
tions : 

Years 1896 1897 1898 1899 1900 

Million marks 118.72 130.44 138.68 155*78 172.70 

The immediate result of this activity shows itself in a decrease 
of mortality among the members of sick benefit clubs. Between 
1888-1897 the percentage of deaths was: 0.96; 0.95; 0.99; 0.98; 
0.98; 0.90; 0.89; 0.86; 0.85. 

In a similar direction lies also the influence of associations and 
invalidity insurance institutions. 

The associations and executive authorities spent from 1885- 
1898 on general medical and medicinal assistance, 39,114,523 
marks;* in 1899, 6,439,420.19, and in 1900, 6,919,962.45 marks. 
If to this we add 2,562,790 marks that have been spent by the 
same institutions on assisting early cases of sickness down to the 
thirteenth week, we find a total expenditure on sickness of over 
55,000,000 marks between 1885 and 1900. The importance of 
such early help follows from the fact that during the year 1896 

* Biclcfeldt, 1. c, pp. 24 and 25. 
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of 9,619 cases, 80 per cent. (7,677) were treated on this basis 
with complete success.^ 

In the class of accidents we are also able to trace the favoura- 
ble results attained by the activity of associations and executive 
authorities; we find the proportion of serious cases decreasing, 
though the general number of accidents insured is constantly 
increasing : 



Number of 


Persons to whom Benefits were 


FIRST 
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Per xooo Insvrod. 




Total. 


And the accident caoaed 
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And the accident canaed 
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Incapacity. 


Tempo* 
raiy inca- 
pacity. 
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Permanent 
incapacity. 


% 




Entire. 


Partial. 


Entire. 


PartiaL 


1886 


10.540 


2,716 


1.778 


3.961 


2,085 


2.83 


0.73 


0.48 


1.06 


0.56 


1887 


17,102 


3.270 


3.166 


8,462 


2,204 


4.15 


0.79 


0.77 


2.05 


0.54 


1888 


21,057 


3.645 


2.203 


11.023 


4.186 


2.04 


0.35 


0.21 


1.07 


0.41 


1889 


31.019 


5.185 


2.882 


16,337 


6.615 


2.32 


0.39 


0.22 


1.22 


0.49 


1890 


41.420 


5.958 


2.681 


22.615 


10.166 


3.04 


0.44 


0.20 


1.66 


0.74 


189I 


50,507 


6,346 


2.561 


27,778 


13.812 


2.80 


0.35 


0.14 


1.54 


0.77 


1892 


54.827 


5.81I 


2.640 


30,569 


15,807 


3.04 


0.32 


0.15 


1.69 


0.88 


1893 


61.874 


6,245 


2.487 


36.236 


16,906 


3.41 


0.34 


0.14 


2.00 


0.93 


1894 


68.677 


6,250 


1.752 


38.952 


21.723 


3.78 


0.34 


O.IO 


2.14 


1.20 


1895 


74.467 


6.335 


1.668 


40,527 


25,937 


4.05 


0.35 


0.09 


2.20 


I.4I 
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85,272 


6,989 


1.524 


44.373 


32,386 


4.84 


0.39 


0.09 


2.52 


1.84 


1897 


9I.17I 


7,287 


1.452 


46,489 


35.943 


5.08 


0.41 


0.08 


2.59 


2.00 


1898 


96.774 


7.848 


1.109 


47.764 


40,053 


5.30 


0.43 


0.06 


2.62 


2.19 


1899 


104,811 


7.999 


1.297 


51,240 


44.275 


5.63 


0.43 


0.07 


2.75 


2.38 


1900 


106,447 


8,449 


1.366 


51.111 


45,521 


5.63 


0.45 


0.07 


2.70 


2.41 


188&-I9OO 


915,965 


90.333 


30.566 


477.447 


317.619 


4.03 


0.40 


0.13 


2.10 


1.40 


1901 


116.089 


8.359 


1,416 


54,340 


51.974 


6.15 


0.44 


0.08 


2.88 


2.75 



Finally, we wish to mention here the accident- wards (Unfallsta- 
tionen) instituted, e. g., in Berlin by eight local associations; in 
other places it is left to the care of these associations to see 
that boxes with bandages, etc., be kept in factories; also that 
at least one of the working staff be instructed in first aid to 
the injured. 

Similar prescriptions we find also in the Invalid Insurance 
Act of 1899. The insurance institutions have the right to pro- 
vide medical and medicinal assistance to sick workmen before 
the term prescribed (twenty-six weeks), if the disease threatens 

*Van dcr Borght, 1. c, p. 21. 

'The number of fatal accidents is given in this table for the sake of coa- 
venience. 
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to end in incapacity to work; in this case these institutions 
receive a compensation iroca sick benefit clubs. Also if there 
is ground to believe that the person receiving an invalid pension 
will r^ain his earning capacity, the insurance institutions may 
procure him the means of taking the treatment required.^ Thus 
from 1891-1900 they expended for the purposes mentioned 
16,500,000 marks as follows: 



Ynr. 
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Y«ir. 
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1S9I 


372.84 


1897 


1.993.592.22 


1893 


31,884.20 


1898 


2.769.330.23 


1893 


108.338.52 


1899 


4.056,975.19 


1894 


364,576.61 


igoo 


6,210,720.33 


1895 


631,788.98 


1901 


7,912,219.85 


1896 


1. 175.504.38 







Particular eflforts are made to combat consumpticwi, cooperat- 
ing with the Central Committee for Building Sanatoria for 
Consumptives— either directly or providing the necessary capital 
at low rates.^ The returns of these institutions make a very 
favourable showing. Of consumptive cases which were cured, 
or, at least, considerably improved, the percentage was : in 1897, 
68 per cent. ; 1898, 74 per cent. ; 1899, 74 P^r cent. ; 1900, 72 
per cent., and 1901, yy per cent. Of other patients respectively, 
69; 73; 71; 72 and 74 per cent* General mortality from 
consumption is steadily on the decrease; in places with a popular 
tion above 15,000 it was per 100,000: in 1895, 249.2; 1896, 
234.0; 1897,230.0; 1898,213.6; 1899, 221.8, and 1900, 222.6.* 

Besides their medical activity, the organs of workmen's insur- 
ance and especially the professional associations, are supervising 
the sanitation of factories and similar establishments. They 
work in conjimction with the special official inspectors, of whom 
in 1896 there were two hundred and eighty, while the supervisors 
of the association nimibered two hundred and one. 

After the exposition of its economical and sanitary influence 
arises the question of the moral and educational value of com- 

^ Cf. §§ 18 and 47 of the Act, and Isenbart and Spielhagen, 1. c, pp. 157, 
202, etc 

'In I90(^ 3,766,761.78 marks, and in 1901, 5,038,751.39 marks were expended 
by these institutions exclusively for this purpose. Cf. Stat, d, Heilbeh,, p. 34. 

* Cf. Stat. d. Heilbeh., pp. 42 and 8a 

* Statistische Jahrbucher, 1901 and 1902. 
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pulsory insurance. Many points are, of course, patent at the 
first glance; almost all writers on the subject accentuate the 
legal and the social exaltation of the working class by being 
educated to a greater independence in mind and action; the 
pacifying influence compulsory insurance brings to bear upon 
social relations; the encouragement towards a more sober and 
ordered mode of life. The change wrought by it upon the 
workman's mental attitude has not, however, received that due 
attention which it indubitably deserves,* 

Of all evils inherent in the "lower classes'* that are at present 
accessible to the active care of the legislator, there is none worse 
than the entire absence of motives for thrift and providence. 
No doubt, the contemporary workman may have the same predis- 
position, even the same leanings towards social "decency" and 
prudence; but the conditions of his existence are such that 
frugality based on individual effort often requires considerable 
sacrifices and yet often has the result that the first adverse chance 
will blow the petty savings to the winds. 

As a means to overcome the sullen fatalistic indifference bom 
of such knowledge, compulsory insurance has certainly the least 
heinous aspect. Its further educational value will, of course, 
depend upon the form which the subsidies derived from it will 
take. If the consciousness of the workingman will see in them 
not benevolence, but his due that has been earned by personal 
effort and work, his self-esteem is sure to be raised. 

There is current in German literature an interpretation of these 
legal relations which is based upon the principle of the financial 
law; we find it insisted upon, that the contributions paid should 
be looked upon as a certain kind of tax* that has no rela- 
tion whatever, either economic or legal, to the benefits paid. 
According to this view workmen's insurance should not be 
looked upon as an insurance proper, but as a kind of "state 
provision" (Staatliche Fiirsorge), which is scwnething not far 
removed from ordinary poor-relief. 

*Only Lass and Zahn, 1. c, p. 213, quote an interesting instance, eloquent 
of the rising spirits of the working population (1893). 

'Cf. Rosin, 1. c, p. 264. Weyl, 1. c, p. 903, etc. Also Dr. Ad. Mensd, 
Die Arbeitersicherung nach dem osterreichischem Rechte, Leipsig, 1833, p. 
142, etc. 



Digitized by LjOOQIC 



1904] Workmen's Insurance in Germany. 381 

Not wishing to enter upon a thorough discussion of these 
views, we merely wish to mention that such theories are sup- 
ported by nothing extant in legislation/ and that their realiza- 
tion would bring forth effects directly opposite to those aimed 
at. Suffice it to point out the dislike with which any taxation 
is received by the populace. By calling the law one of "work- 
men's insurance," and the payments collected from the insured 
"shares," the legislator has admitted no inconsistency, for it 
was distinctly accentuated that the insurance benefits have 
nothing whatever to do with poor relief, and that the "insured" 
has a legal claim on them in case of illness, accident, incapacity 
and old age.^ 

Turning from the workman to the employer, we find that the 
interests of the latter have visibly profited by the improvement 
of the conditions of labour of the former, which has been 
followed by an increased productiveness of his work. There has 
been, and still is, much opposition of employers to compulsory 
insurance, yet, on the whole, there is no lack of conciliatory 
opinions coming from the same camp. One of the chief objec- 
tions, namely that the increased expense of labour would impair 
the competitive power of German industry abroad, has been met 
by the argument that, even before the times of compulsory insur- 
ance, many employers did insure their employees with private 
offices without any prejudice to their own interests; also that 
the expenditure imposed upon the employer is comparatively 
insignificant.® 

Without going to the length of some writers who would fain 
ascribe the enormous development which German industry has 
shown of late to compulsory insurance, it cannot be denied that 
it contributed to it in no small degree, if it were only by strength- 
ening the purchasing power of the home market.* 

* Cf. my articles in the Warsaw Law Court Journal, 1902, Nos. 33, 34, 50, 51 
and 52. 

'Cf. Woedtke. 1. c, pp. 93. 128, 135. 447, 478; Caspar, 1. c, p. 203; Rosin, 
1. c, p. 203; Weyl, 1. c, pp. 164 and 891. 

*Cf. Lass and Zahn, 1. c, p. 222. According to Greisel it does not exceed 
SVi per cent, of the wages. 

* Cf. ib., p. 220, where Zahn quotes the opinion on this matter of the indus- 
trials themselves (Stumm, Rosicke). 
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Compulsory insurance has also vastly improved the relaticHis 
between workman and employer. Used as the German people 
are to be led by the government, both parties are enabled to meet 
on its neutral platform, are brought nearer through discussion 
of common affairs or arbitration in disputes, gfetting used to 
quiet and business-like argtmientation, getting better to know 
each other's needs, wants, and modes of thinking. Thus an 
"esprit de corps" is developing drawing the attention from nar- 
rowly selfish to broader common interests. Evidence of this is 
seen in a whole series of social measures which are directed 
towards these ends and which were initiated by the employers. 

It seems almost premature as yet to venture a discussion as 
to how far the whole nation as such has profited by the measures 
in question. Some parts of the whole problem may, however, 
be attacked even now. 

In the first place the poor-law unions have found powerful 
assistance in compulsory insurance, together with all other 
branches of official and private benevolence. Although there are 
no official statements extant on this matter, as it is not considered 
in German statistics at all, it may suffice to point out that those 
circumstances that make for indigence are the very ones which 
are mostly insured against. Thus, if we extract from Van der 
Borght's figures only those that appear quite unequivocal,* we 
shall find of the total of all cases insured at least 50 per 
cent, against eventualities that ordinarily lead towards impov- 
erishment. 

It would, of course, be a great mistake to assume that the 
weight thus taken off the shoulders of poor-law unions should 
be equivalent to the figure stated; for, apart from the difficulty 
of bringing into the medley of all causes— objective and sub- 
jective — any system that would fit them for the application of 
statistical calculations, any correspondence of effects would be 
disturbed by the fact that the poor-law unions cooperate with the 
insurance organizations, doling out subventions sometimes ratiier 
late, and fairly often in insufficient proportions. 

*Somc of the figures quoted by this writer (1. c) bear an interjM^tatioo 
different from his own. 
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Neither can there be any correspondence for this reason also, 
that the new Acts (of July 11, 1891 for Prussia, and March 
12, 1894, for the Empire) on poor-relief have caused a consid- 
erable increase in the budgets, these budgets in their turn being 
largely dependent upon purely adventitious chances and local 
conditions (e. g., a large influx of unemployed). 

Finally, the means that are at the disposal of the poor-relief 
authorities are almost always inadequate, and with the casing of 
the burden in one direction the expenses of other departments 
will therefore often increase. 

These are the reasons why no exact numerical statements were 
obtained by the enquiries conducted in 1894 by the "German 
Association for Poor-Relief and Qiarity" and 1897 by the 
Statistical Bureau of the German Empire on the initiative of the 
Chancellor. Nevertheless, everywhere opinions were expressed 
that all benevolent institutions did profit by the activity of com- 
pulsory insurance, in spite of the fact that in some cases the 
budget of these institutions grew considerably bigger. The 
most helpful was everjrwhere the Act on Sick Insurance, less 
so the Old Age and Invalidity Insurance, least of all the Act on 
Accidents. In a few instances, however, we are even able to 
give numerical statements. In Saxony the items of the expendi- 
ture for poor relief were the following (per 10,000) : 

186$. 1890. 

Sickness 67.9 54.1 

Accidents 7.6 3.9 

Old age 31.7 32.3 

Funeral benefits 0.3 0.3 

In Berlin the expenses for poor relief during the years 1880-81 
to 1895-96 were per head of population the following: 4.16 
marks; 4.15; 3.98; 3.90; 3.77; 3.70; 3.71; 3.59; 3.51; 3.51; 
3.24; 3.41; 3.64; 338; 3-35; 3-35; 3-29- In Cologne these 
expenses fell between 1879-80 and 1896-97 from 7.81 marks to 
4.66 per head of population. 

The workmen's insurance organizations need not necessarily 
invest their fimds in government stock, but have also the right 
to supply with capital institutions of public utility.^ The foUow- 

^ Cf. Grassmann, Kommentor, p. 768. 
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ing table shows what considerable sums were loaned for such 
purposes: 

The 31 invalidity insurance institutions and 9 special establishments had 
invested towards the end of 1901 : 

Marks. 

I. Towards building workmen*s dwellings 871529,567.00 

a. Towards agricultural credits (on mortgages, narrow-gauge 
railways, keeping of roads, improvement of soil, cattle 

farming, etc.) 64, 568,410.00 

3. Towards building infirmaries and convalescent homes of all 
kinds, refuges and shelters, public baths, homes for the 
blind, infants* schools, slaughter-houses, water-works, 
canals, drainage, cooperative stores, etc 108,237.387,80 

Total 260,355,364.80 

In the capacity of a savings institution, hoarding, as it were, a 
large and cheap capital to be used for sudden and urgent public 
needs, compulsory insurance may yet be destined to play a very 
important role in the future of Germany. 

A less prominent and tangible service, and yet one very valua- 
ble, has been rendered by it to Germany in the creation of a 
whole new class of small annuitants, which being very gratifying 
in itself has yet this further sequel, the annuities being very small, 
that it has made the annuitants leave the more expensive indus- 
trial centres for the country, thus forming something of an anti- 
dote to the "rural exodus." Some capital is thus conveyed to 
the villages, compensating them at least to a slight degree for the 
loss they suffer from this emigration of the younger elements. 

As to the influence which compulsory insurance has had upon 
the physical and moral hygiene of those parts of the nation 
whom it did not concern immediately, we might almost repeat 
what has already been stated as to its value for the working 
class. There is the improvement of sanitary conditions, which 
though started originally in one point would necessarily spread 
through all adjoining social layers; there is also the raising of 
the nation's vital forces by the increase of the number of healthy 
and able-bodied individuals. 

In this connection it seems justifiable to point out the steady 
decrease of general mortality, in which compulsory insurance was, 
of course, not the only factor, yet quite one of the most import- 
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ant. The yearly mortality per 1,000 was: In 1851-60, 27.8; 
1861-70, 28.4; 1871-80, 28.8; 1881-90, 26.5; 1891-1900, 23.5. 
Still better is this sudden decrease shown by the comparison of 
the figfures gfiving the average mortality in town and village 
during the interval from 1867 to 1894. Down to the eighties 
the mortality in villages was quite 2 per cent, lower than in 
towns; from about the middle of that decade this difference 
begins to diminish rather quickly, and 1890 it turns in the oppo- 
site direction, till the average mortality of towns falls below 
that of villages. Without overlooking the many other influences 
combining to produce this effect, we are yet fully inclined to 
see even in this to a great extent the action of ccwnpulsory 
insiwance.^ 

By improving general social and economical conditions it has 
naturally had its influence also upon the decrease of crime. The 
following table, giving the number of sentences passed in the 
respective years for theft per 10,000 of population above twelve 
years of age, will give a fit illustration of what has been said : 
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32.6 
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27.2 
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31.3 
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28.1 
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26.9 
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26.6 
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26.0 


1895 


25.6 
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25.4 
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19.4 


1889 


27.8 
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20.2 



In view of the many very tangible results that have been 
obtained in Germany by means of compulsory insurance of work- 
men, there is nothing surprising in the circumstance that especially 
German writers on the subject do not stint their praises for the 
whole legislation in toto, lapsing at every attempt at a critical 
valuation of its measures into rather full-voiced panegyrics. 
This — ^very pardonable — ^tendency is strongly inherent even in 
comparative sketches, which take from it a rather strong colour.^ 
Oflicial publications^ are great sinners in this respect, though 

^ It may also be noted that the percentage of suicide in Germany is almost 
constant, while it continues increasing in other countries. 

' Cf. Zacher, Die Arbeiter Versicherung im Auslande, 1898-1900. Boediker, 
Die Arbeiterversicherung in den Europaischen Staaten, 1895. 

*Cf. the pamphlet written for the Paris Exhibition, 190a 
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the tendency shows itself generally merely in a partial depression 
of the critical faculties, which by no means interferes with the 
exactness of the material supplied. We find but few voices 
raised in protest against this exuberance of general satisfaction. 

"They who point out the insufficiences and inefficiences we 
are guilty of, who are not averse to noticing superiority, though 
it be of a foreign pattern, show certainly more public spirit 
than those who fold their .hands with a self-satisfied conviction, 
that now at last Germany is heading the progress of social 
reform. ... It has always been the wiser course to take the 
good where you find it, than to rest on laurels."* 

"There could be nothing worse for us than if now we found 
full satisfaction in self-pleased pride, in contemplative idleness 
nuninating over our work so excellently well done."* 

Van der Borght, in spite of the exaggerations he has ccnn- 
mitted himself to in his boc^, is also led to the remark: "Of 
course, we have no right to rest, jubilating at what we have 
attained. In the very structure of workmen's insurance there is 
much yet to be repaired and completed." 

There are certainly many gaps and omissions left in legisla- 
tion. Yet to us this seems not to be all that can be said in 
criticising it; there are some points of no mean importance, 
which should be drawn into question more seriously than has 
been done, — a task we intend to take up at some other time,* not 
wishing to overstep the limits set for this sketch. 

NORBERT PiNKUS. 
Gottingen. 



* E. Fr. in SosiaU Praxis, 1900, 34. 

*Frankenbcrg in Braun's Archiv fur soziale Gesetzgehung und Statisfik, 
vol. xii, p. 72. 

' It is planned to print in the May number of the Yale Review the continua- 
tion of this article, as well as a study of the eflFects of German compulsory 
insurance from a somewhat different point of view. 
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RECENT STATE CONSTITUTION-MAKING. 

CONSTITUTIONS which determine the form a government 
shall take are always the result of slow growth. It does 
not matter whether they are written or consist only of unwritten 
precedent. In every case they must needs represent the funda- 
mental notions of the people in regard to the proper safeguards 
necessary to secure them in the enjoyment of their liberties. 
What these safeguards are can only be determined by the slow 
changes of time and the processes of evolution. These funda- 
mental notions are constantly changing in order to keep pace 
with the shifting conditions of opportimity for human endeavor. 
The growth of opportunities in modern times have made it neces- 
sary to embody in the constitutions many things which were not 
considered by the constitution-makers of one hundred years ago. 
Intricate and complex have become the industrial relations of 
our time, and so great the consequent pressure upon the weak- 
nesses of our legislators that it has become necessary to modify 
greatly the older constitutions in order to cope successfully with 
this new form of danger to the liberties of a people. Hence the 
growth of modem constitutions. There is no evidence that this 
growth will be arrested. On the contrary, it will probably 
increase for a considerable time to come. It is highly probable 
that we are now only in the beginning of the new industrial 
era, and if this is the case, it is clear that with new industrial 
opportimities it will be necessary to further define the limits of 
individual rights. It is unlikely that this will be left to the 
courts alone. On the contrary, it will probably be settled by 
putting into the constitution something to mark the limits of the 
individual's sphere of action. 

Aside from the variations in their interpretation by the courts, 
the constitutions of the American States can grow in but two 
ways. They may be changed by amendment, or an entirely new 
constitution may be formed by a constitutional convention. Of 
these the most common method is that of amendment. The 
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various State constitutions are being ccwistantly changed in this 
way. The constitutions of the older States have been greatly 
modified by the number of amendments that have been made 
to them. Massachusetts has amended her constitution thirty- 
six times. 

In order that a constitution may guarantee what the form of 
the government shall be and insure it against frequent change, 
it is necessary that amendments may not be made too easily. 
In France and Prussia, where it was not intended that the con- 
stitution should interfere with the powers of the legislature, it 
has been provided that amendments may be made by the law- 
making body. But in each of the forty-five American State 
constitutions various restrictions have been placed on amendment. 
It was felt by the framers that changes in the organic law should 
not be made too frequently. In some States, as Indiana and New 
York, a proposed constitutional amendment must be adopted by 
two successive legislatures before it can be submitted to the 
people for ratification. In others, as Michigan, a proposed 
amendment must be passed by a majority of the members elected 
to both houses before its submission to the people. In two 
States, Mississippi and South Carolina, even after the amend- 
ment has been proposed in the l^slature and submitted to and 
adopted by the people, it is not a part of the constitution, until 
inserted in that instrument by a legislative resolution. 

The object of the restrictions is, of course, to prevent rapid 
changes in the organic law. In this way the framers of the 
constitutions sought to give greater stability to the government 
Our constitution-makers have always been filled with distrust of 
the legislatures. In only one State, Delaware, can the oMistitu- 
tion be amended by the legislature alone, without submission to 
the people. Great as are these restrictions, however, they are not 
sufficient to prevent radical changes from being constantly rnade^ 
as the following table shows : 
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State Constitutional Amendments Adopted^ Rejected and Pboposed 
FROM 1895 to 1903. 



States. Adopted. 

Alabama 

Arkansas 4 

California 20 

Colorado 7 

Connecticut 2 

Delaware 

Florida 12 

Georgia 5 

Idaho 6 

Illinois 

Indiana 

Iowa I 

Kansas 2 

Kentucky 

Louisiana 7 

Maine none 

Massachusetts 2 

Maryland 3 

Michigan 7 

Minnesota 12 

Mississippi 3 

Missouri 14 

Montana 5 

Nebraska 

Nevada i 

North Carolina i 

North Dakota 2 

New Hampshire 

New Jersey 2 

New York 5 

Ohio 

Oregon i 

Pennsylvania 2 

Rhode Island .1 

South Carolina 3 

South Dakota 11 

Tennessee 

Texas 8 

Utah 4 

Virginia 3 

Vermont 

West Virginia 5 

Washington 3 

Wisconsin 4 

Wyoming 

Totals 168 



Rejected. 
I 
I 
15 
3 
4 
I 



I 

3 

2 
2 
I 

none 
2 
I 
6 
4 
4 
7 

10 



I 

I 
2 
8 

6 

I 

3 
I 



2 
I 
I 

"3 



Proposed. 

4 

27 

9 

7 

2 
II 

I 

5 

2 
6 
5 
3 

2 

17 
none 

I 

3 

5 
14 

2 
20 

5 

10 
6 

I 
13 



12 
4 

19 
4 
4 
3 

13 

I 



7 

4 

14 



284 



The sum of the first two columns does not equal the third because some 
amendments were pending January i, 1895, and some are still pending. In 
some States, as Utah and Vermont, proposed amendments are not printed 
in the session laws, and it is impossible to ascertain without great difficulty 
how many such have been proposed. 
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From this tabic it appears that during the eight years from 
189s to 1903 the people of the various States voted 00 two 
hundred and eighty-one different amendments to their oonsdta- 
tions, an average of thirty-five a year. Of these one hundred 
and sixty-eight were adopted and one hundred and thirteen 
rejected. Only in Maine, New Hampshire, Vermpnt and Ohio 
were no amendments added to the constitutions. The tendency 
to amendment has been greater during the latter part of this 
period. In 1900 the forty-five States adopted thirty-nine amend- 
ments, rejected twelve, and proposed ten. In 1901, they adopted 
sixteen, rejected seven, and proposed ninety-three. This is suffi- 
cient to show that the constitutions have a very substantial growth 
by means of amendment The ninety-three amendments pro- 
posed in 1901 are on all sorts of subjects. Two leading causes 
have largely contributed to this tendency to constitutional 
amendment. They are the outgrowing of the constitutions by 
modem industrial society, and the increasing distrust of the 
l^slature by the people. 

The complex growth of modem society and the intricate 
industrial relations which have been developed in the last two 
decades have clearly demonstrated that the old constitutions are 
no longer adequate. Contingencies which the most sagacious 
intellects among the framers of these older State constitutions 
could not foresee have arisen and must be met by changes in the 
fundamental law. 

One of the more important subjects conceming which it has 
been found necessary to adopt amendments is the power to create 
a State highway commission. In a number of States the demand 
for rood improvement has made itself felt in the form of 
legislation to enable the State to oversee the building of roads 
and to appropriate money for this purpose. In the State con- 
stitutions this power is frequently denied the legislature, and it 
has therefore been found necessary to make the amendment. 

In the matter of railroad taxation, also, great changes have 
occurred. The manner of taxing railroads has been prescribed 
in many of the older State constitutions, and with the growth of 
modem ideas of reform in the taxation of public service indus- 
tries an amendment is necessary or no reform is possible. 
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Again concerning the question of municipal government, it is 
found that in most of the older constitutions there is no general 
rule laid down for the incorporation and government of cities. 
Amendments must be made to prevent the l^slatiu-e from 
abusing the privil^e of special legislation, and also to introduce 
some sort of order into the mtmidpal system. 

Even more urgent has been the necessity of changing the 
qualifications of voters. This has resulted from higher ideas of 
citizenship and also from the great influx of ignorant foreigners 
on whom we have indiscriminately conferred the franchise. A 
niunber of States have recently sought to protect themselves by 
adopting an amendment requiring all voters to have a reading 
knowledge of the English language. Washington adopted such 
an amendment in 1901, and her example has just been followed 
by New Hampshire. A similar amendment was adopted in 
Massachusetts as early as 1857 and may have had a good deal 
to do with elevating the politics of that State. 

These illustrations are sufficient to show that it is not possible 
to frame a constitution broad enough to cover all the points that 
must of necessity arise among any progressive people. 

The second cause of this growing tendency to change the State 
omstitutions by amendment is the distrust of the legislature. 
Evidences of the increase of this feeling toward the members of 
the l^slature may be easily found in every State. There is a 
very general feeling that we have too much l^islation. Business 
men feel that the frequent sessions of the legislature are a constant 
menace to their prosperity. They feel that any sort of law is 
liable to be enacted, if it appeals to the legislator as a means of 
getting votes. Changes in the tax laws are perhaps the most 
common cause of complaint. These are very frequently made, 
and the vested interests have become greatly alarmed of late at 
the uncertainty that hovers over each meeting of the legislature. 
During the past three years the State of New York has been 
considerably agitated in this way. Capital there has been very 
apprehensive as to what might be the outcome of the tax reforms 
which the party in power has been pushing through. Radical 
changes in the tax laws have been either made or vigorously 
attempted during each of the last three years. This is especially 
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true of the legislation affecting the banking and insurance inter- 
ests. It is in consequence of the interference with business in 
this way by the l^slature that the saying has become current : 
"If the l^slature would adjourn for ten years, there would be 
a period of great prosperity." Idle as this is, it nevertheless 
shows in a certain way the distrust of the legislature, which is 
not wholly confined to the business world. 

There are three prominent reasons for this distrust of the 
l^slature. They are unwise laws, special legislation, and the 
power of the boss. 

It is, of course, very well known that the legislature does not 
use the care it should in the preparation of bills. Bills are often 
prepared by someone who has no special knowledge of law and 
are not examined by a lawyer at all, but are hurriedly passed by 
the legislature and signed by the governor. It is for this reason 
that so many acts must be declared unconstitutional by the courts. 
In these days, people are not going to obey a law as long as 
there is any doubt of its constitutionality. As a consequence, the 
shrewd lawyers that are now employed by the great private inter- 
ests are sparing no energy to detect evidences of unconstitu- 
tionality in the new laws that are ground out in such quantities 
almost every year. That the efforts of these lawyers are crowned 
with a reasonable degree of success is apparent from the statistics 
of unconstitutional laws that have been enacted by the l^islattu'e 
of the State of New York since 1895. Of the laws enacted since 
that date, forty-one relating to all sorts of subjects have been 
declared null and void by the New York courts. This condition 
of affairs is to be accounted for only on the theory that the bills 
were not given proper consideration before they were enacted 
into law. It is unlikely that the members of the l^slature 
were unable to judge whether or not a proposed law was liable 
to prove unconstitutional or not. Had they given the matter 
the attention it deserved, they would have asked some one 
competent to tell them, in case they had doubts of their own. 
The trouble comes about through the haste with which the l^s- 
lator has to work. Between seven hundred and eight hundred 
laws are enacted each year by the New York l^slature during 
its session of less than four months. It is next to impossible for 
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the members to find out much about all these various measures 
on which they are obliged to pass. Hence the rush and hurry 
of the modem l^slature. The inevitable result is hasty and 
unconstitutional legislation and the consequent confusion in busi- 
ness and distrust of the people. 

A second cause of this distrust is in the evil that has been 
done by special legislation and the current belief that it has been 
so often secured by bribery. It is well known that many 
of the large corporations keep what is known as a corruption 
fund and they frequently appear before the legislature and ply 
all the arts of the lobbyist. That they are often successful is 
beyond dispute. They are quite likely to secure what they want 
in the shape of a special act. Sometimes it is said the money 
is spent in the campaign and then the public believe a promise 
has been secured from the State boss to secure the legislation 
the corporation may desire. Mr. Havemeyer of the American 
Sugar Refining Company testified before the Industrial Com- 
mission that his company contributed to the campaigfn funds of 
both the political parties according to the State. 

Another form of this special legislation and bribery which 
the people desire to curtail is due to the power of the boss in 
State politics. He is thought by many persons to be the worst 
source of bribery. In some States he is said to own the legisla- 
ture. In States where this is the case it is only necessary for 
those desiring special l^islation to deal directly with the boss. 
The individual member of the l^islature may well be ignored. 
It is in this way that the disappearance of the striker is to be 
explained. The striker was a member who introduced bills for 
the purpose of selling out. It was his atstom to get up a bill 
inimical to the interests of some corporation and to draw it in 
such form that it might have some reasonable assurance of 
favorable oxnmittee consideration.. Then he would sell out to 
the corporation. If they would pay him enough, he would get 
the committee to throw the bill into the waste basket. This 
individual has well nigh disappeared from the legislatures of 
those States where there is a powerful State boss, and it seems 
not unreasonable to assume that the boss has usurped the striker's 
functions along with those of the legislature generally. 
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The desire to curb the power of the boss has led to many 
amendments, such as those restricting the power of the legislature 
to grant special charters or pass special acts and make exemp- 
tions to private persons in the matter of taxation. The last 
amendment to the constitution of the State of New York forbids 
the legislature to exempt individuals and corporations from taxa- 
tion. It is due, therefore, to this distrust that the people insist 
on getting more and more the power of legislation into their 
own hands by adding new amendments to the constitution. 

The other way in which constitutions have been growing is 
by revision by a constitutional convention; in short, by framing 
an entirely new organic law. In most of the State constitutions 
there is a provision requiring the submission of the question of 
calling a convention to revise the constitution to the people at 
specified times. The interval differs in the different States and 
is usually from seven to sixteen years. Of course, this does 
not mean that the revision may not be undertaken at any time. 
It is simply a requirement that the people may have an oiq)or- 
tunity to vote on the question of a new constitution at stated 
periods. The States have not been slow to take advantage of 
this privilege. Since 1890, Delaware, Kentucky, Louisiana, 
South Carolina, Alabama, Virginia, New York, Mississippi and 
Utah have adopted new constitutions. New constitutions have 
been framed and rejected by the people in Connecticut and Rhode 
Island. A convention to revise the constitution was in session in 
New Hampshire during the winter of 1903. It submitted ten 
amendments, only four of which were adopted. 

The general characteristic of all these constitutions as com- 
pared with those they have superseded is their great length. 
The New York constitution is three and one half times as long 
as the old constitution of 1846. The new constitutions of the 
southern States are about twice as long as the old ones they 
superseded. The tendency everywhere in constitution-making is 
to include in the new instrtmients a great mass of law which 
has no connection with the framework of government.* At 
present there is no limit to what a convention may put into a 
constitution except the restrictions on the States to be found in 

*R. H. Whittcn, New Yoric State Library Bulletin, No. 73, p. 2a 
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the constitution of the United States. The result is that the 
members of a constitutional convention take unto themselves to 
make such laws as they think necessary in addition to making 
a frame of government. Each member usually has some particu- 
lar idea that he is especially anxious to have put into the new 
constitution, and by a process of log-rolling, a bargain to support 
each other's propositions, many members succeed in getting their 
ideas incorporated into the fimdamental law. The leading 
cause of so much legislation being put into the constitution 
is the prevalent distrust of the legislatiu-e. The fear is general 
that the legislature cannot be trusted and therefore the constitu- 
tion-makers feel that the subjects on which legislation is most 
desired should be attended to by the convention and the matter 
settled once for all instead of being left to the uncertainties of 
the l^islature. 

This desire to limit the power of the legislature reached the 
extreme in the new constitution of Alabama, where besides a 
great deal of special legislation the convention substituted quad- 
rennial for biennial sessions, and even these are limited to fifty 
days in length. A determined eflfort was made to insert a 
similar provision in the constitution of Virginia, but it was 
defeated. In the new constitutions of these two States the power 
of the legislature to pass special laws is greatly restricted. The 
conduct of the legislators is responsible for these restrictions. 
The great niunber of special laws on trivial matters was one of 
the most urgent causes of the new constitution in both Alabama 
and Virginia. Special legislation, however, is abundant in both 
these constitutions. As an illustration of the manner in which 
it gets into the constitution, it is said that in the Alabama con- 
vention, when the sections relating to indebtedness were under 
consideration, "one member after another had an exception to 
introduce and at last, when a delegate protested against such 
special provisions, twenty cities or towns had been specially 
favored in the constitution."* 

Constitutions which are so crowded with special legislation 
are in need of frequent amendment. The larger a constitution 

^Annals of American Academy, 19, 145. Quoted by IL H. Whitten in New 
York State Library Bulletin, No. 72, p. 29. 
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gets, the more subjects on which it Instates, the more often it 
must be changed. If the entire body of statute law were in 
the constitution, it would require constant amendment. In such 
detailed constitutions needing so frequent change, provision 
should be made for their amendment by the l^slature alone 
without submission to the people. A two-thirds vote by two 
successive legislatures would seem to be amply sufficient to 
secure safety to popular government. Of course, the more vital 
points in any constitution should always be submitted to popular 
vote. It is impossible, however, for the people to act wisely on 
a large number of amendments at each election. They will not 
and cannot inform themselves on all the difficult questions 
involved. 

It has been pointed out that the distrust of the l^slature 
need be no excuse for filling the constitution with special l^sla- 
tion. There is another way of controlling the l^slatiu-e and 
that is by the initiative and referendum. At present we have 
in nearly all the States the compulsory referendum on all con- 
stitutional amendments. By the introduction of the optional 
referendiun, a salutary check on any evil legislation would be 
established. It is true the frequent use of the referendiun 
would be cumbersome in the extreme, but it is not to be sup- 
posed that it would be often necessary to resort to this method 
of checking bad legislation. If it were possible by petition of 
a not too large number of names to compel the submission to 
popular vote of any law passed by the legislature before such 
law should become operative, it is highly probable that this 
would act as a most wholesome check on any legislation that 
did not meet in very great degree the approval of the public 
sentiment of the State. The possibility of the use of this referen- 
dum would serve to keep the legislature within its proper limits.^ 

Adoption and Promulgation of State Constitutions. 

After the Declaration of Independence and the opening of the 
Revolutionary war, royal charters were of no avail as fotmda- 
tions of government. All the colonies save two framed for 
themselves constitutions. New Hampshire and South Carolina 

* R. H. Whitten, New York Stote Library Bulletin, No. 72, p. 29. 
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each adopting two. Thirteen constitutions had been adopted in 
the various States before the federal convention of 1787. Con- 
necticut and Rhode Island still operated under their old charters, 
as in these instruments it was provided that the governor should 
be elected by popular vote. None of these constitutions save 
two in Massachusetts were ever submitted to the people for 
adoption or rejection. They were proclaimed by the conventions 
which framed them. In some cases they were framed by the 
legislature. The first constitution ever submitted to the people 
in the history of the world was the constitution of Massachusetts 
in 1778. Its treatment at the hands of the people was enough 
to dishearten the stoutest champion of democracy. It was 
rejected by an overwhelming majority. In Boston every vote 
was cast against it. The chief reason for this rejection was that 
the new constitution did not contain a bill of rights. Another 
constitution containing a suitable bill of rights was accordingly 
prepared and submitted to the people in 1780. It was adopted 
and is still in force. After that time it became the almost uni- 
versal practice to submit constitutions to the people for adoption 
or rejection. Of the constitutions in force at the present time, 
all have been adopted by popular vote except those of Vermont, 
Virginia, South Carolina, Delaware, Kentucky, Louisiana, and 
Mississi|^i. Of the nine new constitutions framed since January 
I, 1890, only three have been submitted to popular vote. Those 
are the constitutions of New York, Utah and Alabama. It 
seems that there has grown up a tendency to adopt constitutions 
by promulgation merely. This tendency seems to be confined 
to the southern States and may be a part of the program to dis- 
franchise the negro vote. 

It is interesting to see how the promulgation of these con- 
stitutions came about. Of the seven States that have constitu- 
tions, that were promulgated, Vermont is the only one that 
belongs to the old regime. Its constitution was made in the 
days when the idea of submitting to the people for adoption had 
not become a part of American political thought. The constitu- 
tion of this State was promulgated by the convention, July 9, 
1793. The authority for promulgating it was in the constitu- 
tion of 1777. 
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The constitution of Delaware was promulgated by the con- 
vention, June 4, 1897. In the act which called the ccMivention 
there was no authority for promulgating the instrument. This 
act states that in the opinion of the legislature the constitution 
framed by the convention should be submitted to the voters of 
the State for their adoption or rejection.* The convention 
decided to reject the opinion of the leg^slatiu-e. 

In Kentucky the convention was called for the purpose of 
"readopting, amending, or changing the Constitution of this 
State." The act required the revised constitution to be ratified 
by a majority of the qualified voters before taking eflfect* 
After the constitution had been ratified by the voters, the con- 
vention, which had adjourned to await the result of the vote, 
met and made many amendments to the instrument and published 
it as the law of the State, September 28, 1891. The supreme 
court has held that these amendments are valid and that the 
legislature had no power to require the constitution to be sub- 
mitted to the voters for ratification.* 

The constitution of Louisiana was promulgated May 12, 1898. 
The authority for promulgation was in the act calling the con- 
vention. This act had been submitted to and was adopted by 
the people, January 11, 1898.* 

In Mississippi the l^slature passed an act calling a conven- 
tion "to revise and amend the present constitution of the State, 
or to enact a new constitution."* The convention did not submit 
the new constitution to the people for ratification, but promul- 
gated it as the fundamental law, November i, 1890. The 
supreme court has held that this convention represented the 
sovereignty of the State.® 

The South Carolina constitution was promulgated December 
4, 1895. There was no authority for promulgation in the act 
which called the convention, but as the old constitution did not 
require the submission of a revision to the people for ratification, 
the convention decided that submission was not necessary.^ 

In May, 1900, the people of Virginia voted to hold a con- 
vention to revise the constitution. An extra session of the 

* 189s, ch. 183. '92 Ky., 589, 605. '69 Miss.. 898. 

■ 1890, p. 124. * 1896, ch. 52. » 1894, ch. 542. 

• 1890, ch. 35. 
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legislature was held in January, 1901, to provide for the election 
of delegates. The act provided that in case the convention had 
ccmipleted its work before the November election of that year, 
the new constitution should be submitted to the voters for adop- 
tion at that time. If the constitution should not be ready then, 
the next l^slature should provide for its submission.* The 
convention had not completed its labors by November, 1901, and 
the following legislature did not provide for submission to the 
people. The convention promulgated the constitution, July 10, 
1902. 

There is considerable danger in this plan of promulgating 
constitutions. It places too much power in the hands of the 
constitution-makers. There is hardly any limit to the power of 
a constitutional convention. In case bad features are put into 
a new constitution that is to be promulgated, the only recourse 
the people have is to elect a legislature and have this legislature 
call a convention to revise the constitution and submit it to the 
people for ratification. It is not hard to see how this might prove 
a tedious and troublesome process. 

Struggle for New Constitution in Connecticut. 

The ingenuity of the New Englander has become proverbial. 
Of the people of this section of the country, none have enjoyed 
a greater reputation for shrewdness than the Connecticut Yan- 
kees. This reputation has been preserved in the tradition of their 
manufacture and sale of wooden nutmegs. However, ingenious 
as they are in many ways, they have not as yet been able to frame 
a constitution suited to the needs of modem times. 

The present constitution was adopted in 18 18. It provided 
that each town should have two representatives in the lower 
house of the legislature. According to the distribution of the 
population at that time, this apportionment was fairly just. 
However, with the shifting of population to cities and the con- 
sequent decline of the rural towns, representation has become 
very unequal. Since 1818, two feeble efforts have been made 
to correct this evil. An amendment adopted in 1874 provided 

* 1901, ch. 243. 
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that a new town of 5,000 should have two representatives in 
the lower house, and another amendment adopted in 1876 
required a new town to have at least 2,500 inhaUtants to be 
entitled to one representative. These amendments were wholly 
inadequate to correct the abuse that had grown up. At present 
the thirteen cities, which contain over half the population of the 
State, have only about one-tenth of the representation in the 
lower house. In the house of representatives there are two htm- 
dred and fifty-two members and the thirteen cities with over 
half the population have twenty-six of these. The town of 
Union with 428 inhabitants has as many members in the house 
as New Haven with a population of 108,000.^ 

It is plain that such an arrangement gives the power in the 
legislature to the delegates from the rural districts. These arc 
jealous of their power and desire to keep it. In recent times, 
when the injustice of the apportionment of representatives has 
become fully apparent, there have been vigorous protests on the 
part of the del^ates from the cities. Finally, after a long 
agitation, the l^islature submitted to the electors at a special 
election in October, 1901, the proposition to hold a convention to 
frame a new constitution. The proposition was adopted. Dele- 
gates to the convention were elected in November and the con- 
vention met in January, 1902. The rural element in power in 
the legislature had taken pains to keep their power in the con- 
vention by providing for the election of a majority of the 
delegates from the towns. As this party was unwilling to give 
up the power it had so long held on account of the inequality 
of representation, it was impossible to remedy the greatest defect 
in the old constitution. After a stormy session of more than 
four months, the convention adjourned, May 15, 1902. It had 
prepared a new constitution which did not correct the defect 
of representation in the old instrument and it was accordingly 
rejected by the people at an election, June 16, 1902. The fact 
that the people of Connecticut continue to live peaceably under 
a government with such inequalities in the representation estab- 
lishes beyond peradventure the justice of calling that State the 
"land of steady habits." 

*R. H. Whittcn, New York State Library Bulletin, No. 72, p. 27. 
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Restrictions on the Power of the Legislature. 

In all recent constitutional growth there is a distinct tendency 
to curb the power of the legislature. This has resulted from 
the great abuse by the legislature of its power to pass local and 
special legislation. Niunerous are the laws that have been 
enacted for the benefit of individuals. Nor is the justice of 
many of these very apparent. It is generally felt that there is 
greater chance for bribery and corruption, when the legislature 
gives so much of its time to the passage of special laws. As 
illustrations of these laws it may be stated that in many States 
corporations are still chartered by the legislature. This is true 
of so advanced a State as New York. In that State some of 
the greatest assaults on the liberties of the people have come to 
light in connection with corporations specially chartered by the 
l^slature. The Ramapo Water Company and the New York 
and New Jersey Bridge Bill are well known examples. In some 
States it is ccmimon to pass acts to admit certain individuals to 
the bar. This is frequently the scheme resorted to by the men 
who have pulls to get their friends to practice law in States where 
the requirements are high. A number of States still pass special 
acts in order to change the names of persons. In Virginia many 
of the counties have separate game laws. Texas has a separate 
highway law for most of its counties. The law prescribing 
what constitutes a legal fence is different for many of the cotmties 
of Virginia. 

Perhaps the greatest evil in this matter of special legislation 
is in the chartering of cities and villages. In many States it is 
necessary for a city or village wanting a new charter to apply 
to the l^slature for it. The eflfect is an opening for all sorts 
of corruption. This method of chartering cities is condemned 
by all municipal reformers. The best method is one similar to 
that in force in Illinois. There all cities and villages are incor- 
porated under one law and it is not necessary for them to apply 
to the legislature for charters. A similar law is in force in 
England, where all cities are organized under it. The success 
of British municipal government is without a parallel in the 
world. A system of tiiis kind will tend to prevent the passage 
of ripper bills for the purpose of legislating the city officers out 
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of office in case they have not obeyed the dictates of the State 
boss or for other purely political reasons, as was done in Indiana, 
Michigan, and Pennsylvania in the sessions of 1902. 

The result of this power to pass special laws is that the time 
of the legislature is in great measure given to this kind of work. 
Laws of general interest to the whole State are not given the 
consideration that is due them because so many local and special 
interests are clamoring for the attention of the law-making body. 
The ^irit of localism in the American States is so strong that 
by log-roUing with each other the members representing the 
various local and special interests have little difficulty in securing 
the enactment of their pet measures. That the work of the l^s- 
lature is very largely that of special and local law-making is 
apparent from the following table of acts passed in 1901 in the 
States where this evil is greatest. In this table general laws are 
those that apply to the whole State. 

Laws passed. General. 

Alabama 1132 94 

North Carolina 1265 155 

Connecticut 7So 153 

Massachusetts 652 185 

New York 737 249 

Rhode Island 253 54 

Virginia (1900) 1485 152 

Maryland (1900) 758 114 

In 1894, the last year of the old constitution in Kentucky, three 
large volumes were filled with special laws. Since the new con- 
stitution was adopted only a thin volume of laws has appeared 
each year. New constitutions have in large measure taken away 
the power of the legislature to pass special laws. This is particu- 
larly true of the constitutions of the newer States. 

There is no reason why the time of the legislature should be 
taken up in this way. In Illinois this evil was very great under 
the old constitution. When the new constitution was framed in 
1870, the legislature was forbidden to pass special acts save in a 
few cases. As a result, the statutes of Illinois are very generally 
such as apply to the whole State. In 1901, there were passed in 
that State one hundred and ninety-three laws, of which more 
than one hundred and twenty-five were of general aK)lication. 
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The new constitution-makers have not always been content 
with taking away the power to pass special laws; they have in 
many cases tried to further airb the power of the legislature by 
putting a limit to the niunber of days of the session. A move- 
ment is also on foot to have sessions less often. This movement 
found expression in the new constitution of Alabama, which pro- 
vides that the regular sessions of the legislature shall be held 
once in four years. This seems like a rather doubtful experi- 
ment. While it is perhaps desirable that the sessions be not held 
too often, yet grave evils may be caused by meeting only at long 
intervals. There are some subjects on which it is necessary to 
l^slate oftener than once in four years. Some reforms must 
be fought through many sessions of the legislature and when 
this body meets only at long intervals the much needed reform 
may be greatly delayed. This was well illustrated in Alabama 
during the recent session. There is in that State a great need 
of scMne legislation on the subject of child labor, as the employ- 
ment of young children in the cotton mills has recently awakened 
public sentiment on the question. The persons who are profiting 
by the exploitation of this labor made a determined eflfort to 
prevent any legislation on the subject, knowing full well that, if 
they could prevent it at that session, they would be secure for 
four more years. The subject of child labor is not one on which 
public sentiment can be aroused to such a pitch that a special 
session of the legislature will be called to enact a law forbidding 
it. In this way the infrequent sessions of the legislature may 
tend to defeat real progress. 

Veto Power of the Governor. 

Like the federal government, the governments of the American 
States are suffering from a lack of the concentration of responsi- 
bility. It is difficult to find anybody who is responsible for any 
legislation. This diffusion of responsibility, combined with the 
ideas of the members that they must represent first of all the 
particular locality from which they are returned, has led to 
special and local legislation and laws that are detrimental to 
the public interest. This tendency was foreseen by the framers 
of the constitutions, and they endeavored to guard against it by 
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giving the governor the veto power. There are but three States 
in which this power is not put into the hands of the governor. 
These are Ohio, North Carolina and Rhode Island. Formerly 
the governor did not have the veto power in Delaware, but by 
the new constitution which went into operation in 1897 he is 
given the usual power to veto all bills. Of course, the influence 
of the governor in l^islation is enormously increased by this 
power. It is rare that a bill may be passed over his veto. Con- 
sequently his power to kill unwise bills and impress upon his 
constituents the soundness of his judgment and strength of his 
individuality is provided by the exercise of this negative of l^s- 
lation. It has been said that Grover Cleveland's rise to fame 
and the presidency is due in large measure to his fearless use of 
the veto power. It is true that he made a g^eat record in the 
State of New York as a veto governor. If his fame was origi- 
nally due to the use he made of this power, it is clear that, had he 
been the executive of a State where this power is denied the 
governor and where that officer is a sort of nonentity as far as 
law-making is concerned, it is very probable that he would never 
have been prominent in our national life. Governor Odell of 
New York first impressed his good judgment and strong indi- 
viduality upon the people of that State by the use of the veto 
power. 

Now if there be added to the general veto power of the 
governor the power to veto separate items in any bill which 
appropriates money, it is easy to see that this additional power 
makes the governor one of the greatest forces in State l^sla- 
tion. It has been the custcmi for many years to place all the 
2q)propriations for the support of the government in one bill 
and, after having passed it through the two houses of the legis- 
lature, send it to the governor, who must under the ordinary 
State constitution either sign or veto the whole bill. In this way 
the governor was prevented from cutting out any steals which 
would frequently creep into the bill. In many States the general 
appropriation bill is loaded with items that will not bear the 
closest scrutiny. It is usually a bill of some thirty or more pages 
and carries several millions of dollars. Being of such a nature, 
it is not difficult for designing politicians to conceal in it certain 
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appropriations that never ought to be made. Accordingly it is 
of the highest importance that the governor should be given 
the power to go through the bill and prune out the items that 
have been improperly inserted there. Of the general appropria- 
tion bill for the State of New York for the year 1901, Governor 
Odell vetoed more than one hundred items and reduced the 
amount of the bill by more than $1,000,000. His action was 
generally praised by the press of the State. This shows that 
there was a popular feeling that the public money was being 
improperly spent. 

There can be no question that such a provision in the federal 
constitution would be a great saving to the nation. The way 
the general appropriation bill is loaded with improper items has 
long been known to be a national disgrace. The President must 
either sign or veto the whole bill, and as it is usually not pre- 
sented to him until in the closing days of the session of Congress 
or after the adjournment, it is next to impossible for him to 
stop the wheels of administration by vetoing the bill. Practically 
he has no choice in the matter and must sign it. This evil was 
recognized by the men who made the constitution of the Con- 
federate States. In that constitution the president was em- 
powered to veto any item or items of the ^propriation bill. 

This power to veto separate items is given to the governor in the 
constitutions of twenty-six States.^ It has recently been inserted 
in the new constitutions of Alabama and Virginia. In the con- 
stitution of Washington it is provided that the governor may 
veto separate sections or items of any bill. The effect of these 
provisions is to increase greatly the responsibility of the governor 
in all legislation. This fact will tend to attract to the office 
able and conscientious men who will furnish a coimterpoise to 
the vagaries of the legislature. 

The most advanced stage of this power to veto separate items 
has been reached in Pennsylvania. In the constitutic«i of 1873, 
this provision was inserted : 

^Alabama, Arkansas, California, Colorado, Delaware, Georgia, Idaho, 
Illinois, Kentucky, Louisiana, Minnesota, Mississippi, Missouri, Montana, 
Nebraska, New York, North Dakota, Pennsylvania, South Carolina, South 
Dakota, Texas, Utah, Virginia, Washington, West Virginia, Wyoming. 
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"The governor shall have power to disapprove of any item or 
items of any bill making appropriaticms of money, embradng- 
distinct items, and the part or parts of the bill approved shall be 
the law, and the item or items of appropriation disapproved 
shall be void, unless repassed according to the rules and limita- 
tions prescribed for the passage of other bills over the executive 
veto." 

At different times the governors have construed this section 
as giving them the right to veto not only items but also parts of 
items, that is, to cut down the amount of money appropriated 
for any certain purpose. In 1899 Governor Stone vetoed in 
this way $1,000,000 of an item in the appropriation bill granting 
$11,000,000 for the public schools. The governor's construc- 
tion of this clause of the constitution was sustained by the 
supreme court in a decision on April 22, 1901.* This is an 
interesting decision, and whether or not it will be sustained in 
the other States having similar clauses in their constitutions will 
be watched with much interest. If it should become a part of 
the established constitutional law of the American States, it 
would place in the hands of the governor the sole authority to 
determine how much money should be spent and for what pur- 
poses. As the general appropriation bill seldom reaches him 
until after the legislature adjourns, there is no possibility of 
passing it over his veto. His power is therefore practically abso- 
lute. In 1901 Governor Stone of Pennsylvania vetoed forty- 
seven items and partly vetoed or cut down one hundred and 
thirty-two other items.^ A governor of Pennsylvania who is 
willing to assume the responsibility will have little trouble in 
making his influence felt in the expenditures of that State. 

Like their statute law, the constitutions of the American States 
are developing along broad and healthy lines. Great improve- 
ments are manifest in all the newer instnmients and there is no 
reason to fear that our constitution-makers of the future will not 
be able to meet and handle successfully any difficult problem 
that may confront them. 

John B. Phillips. 
University of Colorado. 

* Commonwealth v. Barnett, 48 Atlantic, 976. 

"R. H. Whitten, New York State Library Bulletin, No. 72, p. 38. 
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RECENT TENDENCIES IN ECONOMIC LEGISLATION. 

ONE has but to open a recent volume of the enactments of 
any one of our State legislatures to realize how far 
removed is the policy which they represent frcmi the laissez-faire 
principles of classic political economy. The constant extension 
of governmental action and r^;ulation is partly due to growth 
in the conception of the rights and duties of the State, partly 
to the increasing complexity and difficulty of economic relations 
between individuals and classes. It was a recognition of the 
great importance of economic legislation that led to the establish- 
ment of the United States Industrial Commission, which closed 
its investigations early in 1902. The value of the Commission's 
work lay more in the information which it presented than in its 
direct recommendations. Nevertheless the Commission did 
make many wise suggestions for legislation, both in the way of 
urging the more backward States to follow the example of the 
more advanced, and in proposing untried measures. Even 
during the short time since the Commission expired a consider- 
able amount of legislation along the lines recommended has been 
enacted. It is doubtful if these new laws can be attributed in 
very large measure to the Commission's influence. Our States 
have always been wont to copy one another's laws, and strong 
local interests are constantly pressing every legislature to take 
the progressive step which has been initiated elsewhere. The 
Commission's suggestions for wholly new' enactments were largely 
such as were already in the air. Nevertheless it can scarcely be 
doubted that the formal recommendations of a Federal Com- 
mission such as this, as well as the information which it published, 
must have contributed somewhat to aid the influences already at 
work. It will be interesting, therefore, in summarizing recent 
legislative tendencies, to observe in what degree they conform, 
cither to the direct recommendations of the Industrial Commis- 
sion, or to the conclusions which readily followed from its 
investigations and discussions. This article has to do primarily 
with the legislation of 1902 and 1903 but has some reference 
to that of earlier years. 
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State Legislation Regarding General Corporation 
Questions. 

A very large proportion of recent economic legislation has to 
do with corporations. The two conspicuous features in this 
l^islation are the tendency to g^ant greater liberty to corpora- 
tions, and the tendency to place added restrictions upon them 
in the interest of investors, of consumers and patrons. These 
tendencies are not necessarily opposed. The Industrial Comr 
mission, in harmony with economists and publicists generally, 
recognized that, in order to conduct business on the large scale 
which high efficiency demands and which modem technical 
methods permit, an increasing proportion of industry and com- 
merce must fall under the corporate form of organization. The 
early theory was that corporations must be specially chartered 
by the State, that they must be closely limited in the scope of 
their business, in the amount of their capital, and in their powers 
generally. This notion has given place to that which would 
freely permit incorporation for any lawful purpose, under general 
laws, and which would confer broad powers. States which have 
taken the lead in granting liberal corporate privileges have In- 
timately led many perfectly honest corporations to organize 
under their laws. But it is entirely possible to combine with such 
liberal measures strict provisions as to the methods of organizing 
and conducting business. The ideal is regulated liberty, not 
repression nor license. 

The general corporation law of Massachusetts, passed in 1903,^ 
which must rank as the most important measure enacted in that 
State for many a year, illustrates both of the tendencies men- 
tioned. It is based on the report of a special axnmission 
composed of Hosea M. Knowlton, Charles G. Washburn, and 
Frederic J. Stimson, It had long been felt that the old-fashioned 
limitations of the corporation laws of that Commonwealth were 
hampering her economic development, and were throwing many 
local enterprises into the hands of corporations organized under 
the laws of other States. The new law authorizes free incor- 
poration except for public service enterprises; it removes 
virtually all restrictions on the amount of capital stock and the 
* Acts of Mass., 1903, ch. 437. 
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method and time of paying stock subscriptions; it permits the 
issue of preferred shares; it leaves many matters regarding the 
rights and liabilities of stockholders to be regulated by articles 
of incorporation and by-laws; and in other ways it increases the 
freedom of corporations. 

Such liberal provisions are novel in Massachusetts, but not 
so in many other States. The new step which this State has 
taken regards the method of protecting investors and stockholders 
against fraud by promoters, directors or officers of a corporation. 
Publicity, which was so strongly emphasized by the Industrial 
Commission, is the keynote of the Massachusetts policy. Indeed 
the State Commission which drafted the law expressly disclaimed 
and opposed the idea that corporations "should be guaranteed" 
by the State "to the public in all particulars of responsibility 
and management. ... In the case of ordinary business cor- 
porations the State's duty ends in providing clearly that creditors 
and stockholders shall at all times be precisely informed of all 
the facts attending both the organization and the management 
of such corporations." The degree of publicity required with 
r^^ard to the basis of capitalization is greater than is demanded 
by the laws of any other State. The corporation must report 
to the commissioner of corporations the amount of stock paid 
for in cash, and whether at once or by installments, and the 
amotmt issued for each item of property or services, with a 
precise and detailed description thereof in such form as the 
commissioner may require. The directors who sign financial 
statements are jointly and severally liable to any stockholder for 
actual damages caused by any false statement which they know 
to be false, whether relating to capitalization or to other cor- 
poration matters. 

A conspicuous point of the Massachusetts law is the absence 
of any requirement that property or services for which stock is 
issued shall actually, or at least in the honest judgment of the 
directors, be worth the par value of stock given for them. This 
is almost universally prescribed in the laws of other States. The 
Massachusetts commission argued that it is unwise and unjust 
to limit capitalization to tangible assets; that goodwill, trade 
marks, etc., may be a proper basis for the issue of securities; that 
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attempts on the part of the State to regulate capitalization, oo^ 
give a false sense of security. It expressly accepted the theory 
that a share of capital stock, "although nominally $ioo in value," 
should be permitted to represent "only a certain share or pro- 
portion, which may be more or less than par, of whatever net 
assets the corporatic«i may prove to have." If a full and honest 
description of such assets is made, "a stockholder cannot com- 
plain of his failure to inform himself by personal examination 
or investigation of the value of the property." 

Here, then, we shall have a test of the efficacy of publicity in 
checking those abuses which have so frequently attended the 
promotion of recent g^eat industrial corporations and the flotation 
of their securities. The experiment will be under the most 
favorable conditions, because of the uprightness and efficiency 
of the Massachusetts State government, and we shall doubtless 
see better results than have been secured in such States as New 
Jersey and Delaware, where tiie law contains penal provisions 
requiring capitalization to equal only the amount of cash, or of 
property at its true value, which is paid in, but where the enforce- 
ment of these provisions is lax. One may question, however, 
whether the capitalization theory of the Massachusetts commission 
is sound, especially as concerns corporations which seek a g«ieral 
market for their securities. Thousands of people who find in 
corporate securities the only practicable form of investment are 
in no position to examine the prc^)erties of a corporation or to 
judge of their value. The descripticm required by law may be 
most precise yet throw not the least light upon the real earning 
capacity of the business. Most investors must walk in large 
meastu-e by faith. If the State owes to depositors in banks or 
to policy holders in insurance companies, not merely publicity 
regarding the affairs of such concerns but also strict regulation 
and supervision, enforced by penalties, may it not be desirable, 
in the general public interest, to grant somewhat similar protec- 
tion to investors in ordinary corporations? 

It is interesting to note that the Delaware legislature is appar- 
ently cc«itemplating the adoption of the same principle r^arding 
capitalization which was indorsed by the Massachusetts com- 
mission. A constitutional amendment has been referred to the 
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approval of the legislative session of 1905, which would wipe 
out the requirement that "neither labor nor property shall be 
received in payment of stock at a greater price than the actual 
value at the time.* 

The Massachusetts law provides for a certain d^ree of 
publicity regarding the current financial condition of corporations, 
but scarcely as much as the views expressed by the State com- 
mission would lead one to expect, or as much as was apparently 
intended by the Industrial Commission in its formal recommen- 
dations. Each corporation must annually submit to the State a 
balance sheet, in a fairly detailed form prescribed in the law; 
and this must be verified by an auditor appointed by three stock- 
holders who are not directors. This report is a public record. 
Now a balance sheet gives by no means as much financial infor- 
mation as stockholders, at least privately, ought to be entitled 
to demand. Income and profit-and-loss accounts are indispen- 
sable. Yet, besides lists of stockholders, the Massachusetts 
statute requires no other information except the balance sheet 
to be furnished to stockholders. 

Brief reference only may be made to the recent measures in 
other States for liberalizing corporation law. The new consti- 
tutions of Alabama and Virginia prohibit special acts regarding 
corporations, a provision which, by substituting general laws, 
invariably means a freer scope for incorporation. The general 
corporation law of Connecticut passed in 1901 and that of Vir- 
ginia passed in 1903^ are distinctly more liberal in granting 
legitimate powers to corporations than the statutes which they 
superseded. Of a similar wise character must be deemed the 
Ohio constitutional amendment of 1903 and the Kentucky statute 
of 1902,* which do away with the old provision for double liability 
of stockholders. The only States in which stockholders of gen- 
eral corporations are now liable, under ordinary circumstances, 
beyond the amount of their unpaid subscriptions, are Kansas, 
California and Minnesota.* 

^Law8 of Delaware, 1903, ch. 254. 

•Pub. Laws of Conn. 1901, ch. 157; amended 1903, ch. 194; Acts of Va. 
1903, ch. 270. 

• See Laws of Ohio, 1902, p. 961 ; Acts of Ky. 1902, ch. 10. 

* Ind. Conn., vol. II, pp. 284-5. 
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On the other hand, several States besides Massachusetts have, 
during the past two or three years, extended the restrictive pro- 
visions of their general corporation laws and increased their 
demands for publicity, especially r^arding the basis of capitaliza- 
tion. Thus the Connecticut general corporation law of 1901 
requires that stockholders be furnished annually a "full and 
detailed report of the financial condition" of the company. 
However, the further requirement in this law, that corpcxations 
must report to the State the character of property taken in 
exchange for stock, was omitted in the revision of 1903.^ Con- 
necticut apparently prefers to follow the example of New Jersey, 
Delaware, and other States in relying upon the liability of direc- 
tors and officers as a protection against fraudulent issue of 
sectuities. But this State is not so lenient with mining and ca\ 
corporations, which so frequently defraud investors. Before 
they can even sell shares in the State, such corporations, whether 
domestic or foreign, must file with the Secretary of State detailed 
statements regarding their properties and financial condition.' 
It is hard to see sufficient grounds for such discriminati<Mi 
between classes of corporations which differ only in degree as 
regards the frequency arid seriousness of frauds upon investors. 

Virginia, in her corporation law of 1903, in accordance with 
her new Constitution, and Michigan, in amendments to the law 
r^arding manufacturing corporations,* have enacted substan- 
tially the Massachusetts requirement of detailed reports to the 
State regarding the basis of stock issue. But these States retain 
the principle that capitalization shall be based on actual value; 
the judgment of the directors as to valuation of property taken 
in exchange for stock is declared to be conclusive, but only in the 
absence of fraud. The Virginia Constitution and laws also 
establish a Corporation Commission of three members, which is 
to enforce the laws regarding corporations of all classes^ super- 
seding the Railroad Commission. Another provision of some 
interest because of its strong and definite expression has been 
enacted in Washington.* It imposes a severe fine, imprisonment, 

^Law8 of 190J, ch. 194. 
■ Laws of 1903, ch. 196. 

• Acts of Mich. 1903, ch. 130, 133, 232. 

* Laws of Wash. 1903, ch. 93. 
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or both, upcMi any coq)oration officer who assents to the publica- 
tion of a wilfully untrue or exaggerated report, prospectus or 
statement calculated to give a fictitious value to the company's 
securities. 

All these new regulations of the administration of general 
corporations, as well as scmie others which might be mentioned, 
are interesting; but the experience of the past indicates that they 
will probably prove futile in the main, so far as the larger cor- 
porations are concerned. It is vain to hope for harmonious 
action among all the States with reference to corporation legisla- 
tion. Promoters who wish to be free from the strict hand of 
the law will continue to incorporate in New Jersey, Delaware, 
West Virginia, Maine or South Dakota, where the statutes are 
less rigid. The hope has sometimes been expressed that the 
presence in some States of adequately liberal legislation, with 
proper safeguards for investors, would serve as an agency for 
separating corporate sheep from corporate goats, because the 
people would prefer to invest in those concerns which were willing 
to submit to the more restrictive laws. But there will always be 
so many great and honestly managed corporations organized in 
the States of laxer policy, that the dishonest corporation can claim 
their acquaintance as an argimient in its own behalf. 

It is interesting to note that the Governor of New Jersey, in a 
recent annual message, strenuously denied that the corporation 
laws of that State are loose or inadequate in their protection of 
investors. It is doubtless true that a strict enforcement of the 
New Jersey laws would subject many corporation promoters and 
officers to financial or penal liability. A significant indication of 
the spirit of the State's lawmakers, however, is found in the enact- 
ment, during 1903, of a law declaring that the liabilities of 
promoters or officers for profits made by them out of their deal- 
ings with a corporation shall be limited to four years after the 
cvent.^ This measure will prevent recovery against the promo- 
ters of many overcapitalized corporations which were organized 
during the combination "boom" of 1899 and 1900, and seems 
altogether unjustifiable. The losses which give the incentive to 
bring suits of this character are likely, in many instances, to 

' Laws of N. J. 1903, ch. 182. 
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become conspicuous only some years after the wrong has been 
perpetrated. 

Recent State legislaticm regarding general corporations, there- 
fore, in no way diminishes the force of the criticisms of the 
Industrial Commission upon the lack of harmony in this respect. 
The desirability of Federal regulation of great corporations in 
the interest of stockholders and investors is as conspicuous as 
ever. 



11. State Anti-Trust Laws. 

Nor has the time which has elapsed since the Industrial G>m- 
mission made its report lessened the force of its strictures regard- 
ing the inadequacy of State legislation to cope with the problem 
of monopolistic corporations and combinations. The years 1899 
to 1903 have witnessed the revision of anti-trust laws in many 
States, with the object of closing the loopholes and eliminating 
the inconsistent and unconstitutional features which had been 
found to exist. It would scarcely be possible to conceive meas- 
ures more drastic than those enacted, for example, by South 
Carolina in 1902 and by Texas in 1899 and 1903.* These not 
only prohibit combinations in any form (including expressly ccm- 
solidated corporations) which tend to restrain trade or to control 
prices, but they prohibit boycotts of dealers or other producers by 
associated producers. They even declare it unlawful "with the 
intent or purpose of driving out competition" to "sell at less 
than the cost of manufacture, or give away" products. This 
last was one of the measures recommended by the Industrial 
Commission and is doubtless wise, if it can be enforced. But 
State laws have accomplished virtually nothing as against any 
combination of national importance, and they never can accom- 
plish much. Combinations have only to organize in States where 
restrictions are absent or slight, and by virtue of the Interstate 
Commerce provision of the Constitution they can sell their pro- 
ducts in any other State. 

*Acts of S. C. 1902, ch. 574; Laws of Texas, 1899, ch, 146; 190J, ch. 94. 
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III. Federal Trust and Corporation Legislation. 

All that has been said regarding the inadequacy of State 
legislation emphasizes the importance of the new Federal law 
creating the Bureau of Corporations. This law is significant, 
because it recognizes the right and the duty of the national gov- 
ernment to intervene regarding industrial corporations and com- 
binations. It is significant, because its principles are publicity 
and regulation, rather than destruction. To be sure, the Sherman 
anti-trust law is still on the statute books. Quite likely it may 
remain there for years to come, despite the strong influences 
brought to bear, especially since Ae decision against the Northern 
Securities Ccmipany, to secure its repeal or at least to have it so 
amended as to permit combinations in "reasonable" restraint of 
trade. The Industrial Commission could not bring itself to 
recommend giving legal sanction to the existence of pools and 
combinations, whether among railroads or other enterprises; nor 
has either political party, or, generally speaking, any prominent 
political leader, had the hardihood to do so. But, except as 
regards railroads and combinations of workingmen, there have 
been few attempts to enforce the Sherman law against the many 
combinations which, beyond question, do restrain interstate 
commerce. To compel competition is not easy. There is every 
reason to believe that, by the very necessities of the case, the most 
important development of Federal activity in regard to combina- 
tions will be through the regulative power of the Interstate Com- 
merce Commission and of the Bureau of Corporations, rather 
than through the anti-trust law. 

The provisions regarding the powers of the Bureau of Cor- 
porations, as pointed out editorially in this Review last year, are 
brief and general. None of them has yet been passed upon by 
the courts, nor has the bureau yet made any public use of its 
compulsory powers of investigation. The law^ simply grants the 
bureau authority to make "investigation into the organization, 
conduct, and management of the business of any corporation" 
engaged in interstate commerce; and to gather such data as will 
enable the President to make recommendations to Congress for 
legislation. The President may direct how much of such 

^ Public Acts, 2d Session, 57th Congress, No. 87. 
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information shall be made public. The bureau is given, for this 
purpose, the same powers of investigation as are possessed by the 
Interstate Commerce Commission — ^powers by no means smalL 
An additional paragraph authorizes the bureau to gather and 
publish "useful information regarding corporations." Without 
attempting any interpretation of the law, it is evident that the 
d^^ee of publicity secured will depend largely upon the policy 
of the President. It would seem quite probable for him to 
authorize the publication of much fuller information even than is 
given in the annual statistical reports of the Interstate Commerce 
Commission, the compulsory returns made by railroads to that 
commission containing far more elaborate details than it has 
published. But whatever may be the immediate outcome of the 
new law, it marks a great forward step. It is the banning of 
what is bound some day to become a tremendous economic 
influence. 

The creation of the Bureau of Corporations is directly in line 
with the recommendation of the Industrial Commission, which 
strongly urged the necessity of Federal action and of publicity as 
a means of preventing abuses. The Commission suggested that 
a bureau be established in the Treasury Department and that a 
low tax be imposed upon interstate corporations as a handle to 
which to attach the requirement of reports r^arding their busi- 
ness. It is by no means clear that anything would have been 
gained by adopting this indirect procedure. The present law is 
more elastic regarding the scope and methods of investigation, 
and it rests upon the apparently correct assumption that Congress 
has power to demand information purely as a protection to the 
public. 

It may be remarked in passing that the creation of the new 
Department of Commerce and Labor may prove an event of very 
considerable economic significance, aside from the establishment 
of the Bureau of Corporations. There should be a material 
increase, in the efficiency of the various bureaus ccmibined in the 
new department; while the Bureau of Manufactures, which was 
provided for but has not yet been organized, may develop into a 
highly useful institution. 
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IV. Legislation Regarding Special Classes of 
Corporations. 

The tendency toward more strict governmental regulation is 
quite as conspicuous in respect to financial and public-service 
corporations as in respect to general business corporations. Cor- 
porations of these special classes, however, have been so long the 
subject of extended legislation that little in the way of new 
principles appears in recent enactments. The legislation consists 
rather in amendments regarding matters of detail, or in the adop- 
tion by other States of measures enacted earlier by the more 
progressive l^slatures. The aggregate nimiber of separate laws 
passed by the States in a single year regarding banks, building 
and loan associations and other financial institutions, regarding 
insurance companies and associations of various tjrpes, and 
regarding transportation corporations, runs into the hundreds. 

The most interesting recent l^slation of this character relates 
to "municipal public utilities." The growing tendency to restrict 
the duration of municipal franchises, — ^a practice which may 
easily be carried too far, — is illustrated in several new measures 
fixing the limit at from twenty to thirty years.* Still more con- 
spicuous is the movement to establish the popular referendum, 
either obligatory or optional by petition, on all grants of 
franchises. This policy, which is seen, for instance, in the con- 
stitutional amendment adopted by Colorado in 1902,^ is in 
keeping with the marked disposition in the western States to 
introduce the initiative and optional referendimi in all State and 
local legislation. 

Municipal ownership of public utilities finds constantly increas- 
ing favor. Legislation authorizing cities and towns to operate 
light and power plants is now almost universal. Laws permitting 
them to own and operate transportation facilities are more 
recent;* and as yet, if we except the subways in Boston and New 

*Scc e. g., Laws of South Dakota, 1903, ch. 221; Arizona, 1903, ch. 81; 
South Carolina, 1902, ch. 560. 

• Sec Laws of Col. 1901, ch. 46. 

*Such permission is found, for instance, in the Colorado constitutional 
amendment of 1902, Laws of Col. 1901, ch. 46; in a Missouri law of 1903, for 
cities of less than 30,000 people. Laws of Mo., page 95; in the recent San 
Francisco charter, and elsewhere. At a recent election in San Francisco a 
majority, but not the two-thirds required by law, voted in fovor of taking 
over one of the railway lines whose charter had expired. 
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York, which are owned by the cities but leased for long periods, 
there has been no important instance of actual municipal owner- 
ship of such facilities. Whatever may be thought of the wisdom 
of the particular restrictions recently placed upon public-service 
corporations, or of municipal ownership, the agitation on these 
subjects has at least served to frighten corporations into making 
important concessions as r^ards charges and conditions of 
service. 

Perhaps the most striking recent occurrence in respect to 
"municipalization" was in Chicago, where, in a referendum of 
an advisory character merely, a g^eat majority of those voting- 
favored public ownership of the railways of the city. An act of 
the Illinois l^islature has since authorized any city to adopt this 
policy by popular vote; it may then build or acquire railways 
(not, of course, by expropriation during the term of a franchise) 
and may directly operate or lease them. A wise provision is that 
the charges imder public operation must be high enough to pro- 
vide interest and sinking fund for bonds issued.^ It is scarcely 
likely that Chicago will take over the street railways whose 
franchises are soon to expire, but the companies now offer reduced 
fares and other favorable terms for renewal. 

Another measure of some importance is the submission of 
interurban electric railways in Michigan, Indiana, and Kentucky 
to certain of the restrictions imposed on steam railroads.^ 

The only recent Federal act of significance relating to steam 
railroads (except one requiring them to report regarding the 
causes of accidents) is the Elkins law of 1903,' which is designed 
to make more effective the provisions against discrimination 
between shippers. It imposes penalties upon railroad corpora- 
tions as such, and not merely on their officers; it abolishes 
imprisonment as a penalty, on the ground that the severity of the 
punishment has prevented persons from making complaints and 
giving evidence; more important still, it makes it criminal for 
a shipper to solicit or accept a discrimination. Finally the law 
provides for the use of the injunction as an additional remedy to 

* Laws of 111. 1903, p. 285. 

•Laws of Ind. 1903, ch. 134; Mich. 1903, ch. 189; Ky. 1902, ch. 13. 

• Public Acts, 2d Session, STth Congress, No. 103. 
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prevent discriminations. These amendments should serve in 
scOTie measure to check this great evil, which has flourished despite 
the prohibitions of the Interstate Commerce Act. 

V. Taxation. 

The methods of taxation in the United States are gradually 
undergoing a change for the better. The session laws of the 
States during the past two or three years are full of enactments 
of considerable importance on this subject. A distinct progress 
is seen toward the separation of State and local taxation, and 
toward the abandonment of the unduly narrow policy of uni- 
formity in methods of taxing all sources of wealth. This is quite 
in harmony with one of the formal recommendations of the 
Industrial Commission. Numerous changes in State constitu- 
tions have been made to authorize this development, but many 
more will be needed if it is to become general. For instance, 
the new Virginia Constitution of 1902 empowers the General 
Assembly to classify property for purposes of taxation and to 
assign classes to State and local governments respectively.^ 
Kentucky has amended her constitution, to permit cities and 
towns to reach personal property by means of income, franchise 
or license taxes.^ The Wisconsin legislature has gone so far 
as to propose a constitutional amendment authorizing a graduated 
income tax.' It will be remembered that the Industrial Commis- 
sion specifically favored this tax. Only because of the require- 
ment that a majority of all electors — whether voting on the 
amendment or not — shall favor a constitutional amendment, did 
Ohio in 1903 fail to adopt a provision similar to that of Virginia.* 
The agitation cwi this subject in New York is well known. 

Another tendency is to tax corporations, particularly trans- 
portation companies, upon the value of their property as going 
concerns, instead of upon gross receipts or by other criteria. 
This policy is not opposed to that mentioned in the preceding 
paragraph. It, too, was favored by the Industrial Commission. 
The idea is that such corporations, in one way or another, have 

^ Gmstitution of Virginia, Section 169. 

• Acts of Ky. igo2, ch. 50. 

• Acts of Wis. 1903, p. 776. 
*Laws of Ohio, igaa, p. 962. 
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succeeded in keeping the rates of special taxation such that they 
pay proportionately less than other forms of property, and that 
the use of different bases in fixing rates makes cc«nparison 
difficult. An overwhelming popular majority favored the recent 
Michigan constitutional amendment providing for "equal taxa- 
tion." Michigan in 1901, Virginia in 1902, and Wisconsin in 
1903, enacted laws, similar to those already existing in several 
States, taxing railroads (and in Michigan other transpcMtation 
companies) on the value of their property at a rate equal to the 
average rate on other property throughout the State. In Michi- 
gan and Wisconsin the State tax board is particularly directed to 
take into account the value of the franchise, and this is the chief 
respect in which these laws are in advance of the actual practice 
in some of the other commonwealths.^ The lack of harmony in 
ideas on this subject, however, is shown in the fact that the 
Minnesota legislature has proposed a constitutional amendment 
to tax railroads 4 per cent, on their gross receipts — ^a rather heavy 
rate — instead of taxing their property. 

The subject of taxation of intangible personal property, par- 
ticularly of mortgages, has always been a confused one. Fortu- 
nately a growing disposition is manifested in recent laws toward 
exemption of mere titles and claims to property, and toward 
reliance upon reaching their holders through tangible iM"operty. 
Missouri has repealed her constitutional amendment of 1900, 
which required mortgages to be taxed to the lender, with deduc- 
tion from the real estate assessment of the borrower.* Wiscon- 
sin, which formerly attempted to tax borrower and lender, has 
now adopted the Massachusetts practice of treating a mortgage 
as an interest in the land, and permitting the parties to agree as 
to which shall pay the tax on the mortg^ee's share.* Several 
other recent measures exempt the holders of corporate or public 
bonds from taxation. Virginia appears disposed to abandon the 
direct personal property tax altogether, though her new consti- 
tution is not wholly clear on this point.* 

*Laws of Mich. 1901, ch. 173; Va. 1902, ch. ^\ Wis., 1903, ch. 315. 
'Laws of Missouri, 1901, p. 261. 
• Acts of Wis., 1903, ch. 378. 
*See Section 169. 
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The development of State inheritance taxes since 1900 has 
been remarkable. Possibly the recommendation of the Industrial 
Commission, that graduated taxes on inheritances be adopted by 
the States, has affected this legislation in some measure. More 
influential, doubtless, was the example of the Federal Government 
in imposing a tax, graded both as to degree of relationship and 
as to amount transferred, during the Spanish war (since 
repealed). The heavier new taxes are mostly found in the States 
of the middle and far West, where democratic sentiment is so 
conspicuous. 

The States which introduced the inheritance tax for the first 
time since 1900 are Arkansas, Colorado, Minnesota, Nebraska, 
North Dakota, Oregon, Utah, Washington, and Wyoming.^ 
The laws in all these States except North Dakota tax direct 
inheritances as well as collateral, but invariably at lower rates. 
In Colorado, Nebraska, Oregon and Washington, the rates on 
collateral inheritances increase with the amount of the inheritance, 
the maximum being 6 per cent., except in Washington, where it 
is 12 per cent. The flat rate of 10 per cent, on all collateral 
inheritances, in Minnesota, is the heaviest flat rate in the United 
States. Even higher are the rates on large inheritances in North 
Carolina and Wisconsin, which have recently revised their laws.* 
These States copy after the Federal tax, but with less exemption 
and more rapid progression. Heirs in each State are divided 
into five classes, with base rates of i, 2, 3, 4, and 5 per cent., 
which are multiplied by one, one and a half, two, two and a half, 
or three, as the amount of the legacy (not of the estate) increases. 
In North Carolina the maximum rate is reached at $50,000, and 
in Wisconsin at $500,000, as compared with $1,000,000 under 
the late Federal law. 

Labor Legislation. 

Labor legislation falls broadly under two classes : that which 
has to do with the general relations of employers and employees, 
including such subjects as labor organizations, strikes and arbi- 

*Law8 of Ark. 1901, ch. 156; Col. 1901, ch. 94; Minn. 1901, ch. 755; igaa, 
ch. 3; Neb. 1901, ch. 54; N. Dak. 1903, ch. 171; Or. 1903, p. 49; Utah, 1901, 
ch. 62; Wash. 1901, ch. 55; Wyo. 1903, ch. 80. 

'Laws of North Carolina, 1901, ch. 9; Acts of Wis. 1903, ch. 44, 249. 
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tration; and that which sedcs to protect and benefit the workings 
classes directly, as r^^ds health, safety, certainty of paynicnt, 
and the like. As yet very little has been accomplished in the 
United States by l^islation of the first class, and it seems that 
tfie clashing of interests between employers and workingmen is 
becoming year by year more con^icuous. 

The most radical recommendation of the Industrial Commis- 
sion relating to labor matters was one that "whoever inaugurates 
a lockout or strike without first petitioning for arbitration, or 
assenting to it when offered, should be subjected to an 24>propriate 
penalty." The Commission, however, did not favor making 
the decisions of arbitrators binding, except by agreement of the 
parties. Without undertaking to discuss the merits of this pro- 
posal, it may be said that no State has yet provided for even this 
degree of compulsion toward the settlement of labor disputes. 
Indeed nothing novel in legislation regarding arbitration and con- 
ciliation has found its way upon American statute books since 
the Commission made its report. 

Unusual, too, was the Commission's recommendation that, for 
constitutional and other reasons, the statutes prohibiting dis- 
crimination against union labor should be so amended as equally 
to iM"ohibit discrimination against non-unionists. It is difficult 
to see how such a measure would work as regards the numerous 
cases where employers, either of their own desire or because forced 
to do so by strong labor organizations, agree to employ only 
union men. So far from following the Commission's suggestion, 
several States have adopted laws in substantially the form criti- 
cized.^ Several other States have aimed at the practice of 
"importing" laborers to break a strike, by declaring it unlawful, 
in order to induce workmen to change their employment, to mis- 
represent conditions and particularly to deceive with regard to 
the existence of a strike or lockout.^ As a matter of fact, laws 
of either of these types, as well as laws against blacklisting, have 
never been eflfectively enforced, and probably never will be. 
They illustrate, however, the strong influence of labor organiza- 
tions upon legislation. 

*Sec c. g.. Laws of 1903; Or. p. 137; Ncv. ch. iii; Kan. ch. 222. Minne- 
sota also makes it a misdemeanor to debar any person from employment 
because of participation in a strike; Laws of Minn. 1903, ch. 393. 

'Laws of 1903: Cal. ch. 229; Mon. ch. 80; Or. p. 193. 
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It is scarcely to be expected that a popularly elected body will 
pass laws effectively restricting the rights claimed by the working 
classes, although statutes aimed against the boycott are not 
uncommon. Such restriction as is imposed on laborers comes 
mainly from the courts, which either apply broadly statutes not 
originally intended to affect the acts of organized labor, or revert 
to the principles of the common law. The courts continue to 
use the injunction extensively, and they have of late shown a 
growing disposition to hold labor organizations as such liable in 
damages for acts deemed unlawful. The Industrial Commission 
disapproved the use of injunctions against acts already subject to 
punishment as crimes. But no State (except Virginia, where 
the law was declared unconstitutional) has yet enacted the bills, 
which have been vigorously pushed by labor unions, limiting 
the issue of injunctions in labor cases, or providing for jury 
trial of violations of them. In fact, the only recent l^slation 
of any importance relating to labor disputes is that of California, 
which, following the English statute, previously copied only in 
Maryland, declares that an agreement in a trade dispute to per- 
form any act which, if performed by an individual, would be 
legal, shall not be deemed conspiracy.^ 

The recommendations of the Industrial Commission regarding 
the protection of working people were so numerous that it would 
be impracticable to trace in detail their relation to the recent 
enactments of the States, which have been many and progressive. 
In general, the direct recommendations of the Commission on 
this subject contained nothing novel, but consisted in urging all 
the States to follow the example of certain of the most advanced. 

Perhaps the most interesting legislation of the past two or 
three years has to do with the time of emplo)mient of men, women, 
and children. The effect of the liberal decision of the Supreme 
Court of the United States, in upholding the constitutionality of 
the Utah eight-hour law for mines and smelters,^ was shown 
promptly. Missouri and Montana in 1901, Nevada and Arizona 
in 1903, have followed Utah in establishing the compulsory eight- 
hour limit for mines; in the three States first named the im"o- 

* Statutes of Cal. 1903, ch. 235. 

•Holdcn vs. Hardy, 18 Sup. Ct Rep. 383. 
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vision extends to smelters also.^ In Colorado a OMistitutional 
amendment to the same effect was adopted in 1902.* It is 
difficult to overestimate the importance of this sc«newhat tardy- 
recognition of the propriety of State "interference with individual 
liberty" in the case of adult men, where peculiarly injurious 
conditions of work exist. 

Less novel is the legislation restricting the hours of labor cmi 
public work, whether done directly or through contractors- 
Several additional statutes of this character have been enacted 
recently .• So far as employment by contractors is concerned, 
such laws have recently been held unconstitutional in Ohio and 
New York, as previously in certain other States.* The minimum 
rate of wages law was also overthrown in New York. The 
legislature of that State has accordingly submitted a constitu- 
tional amendment authorizing it to regulate conditions of labor 
on all public works and public contracts.** 

Probably no other year has witnessed so many important 
enactments relating to child labor as 1903. Most significant is 
the beginning of restrictive legislation in the South, where the 
abuse of child labor has become so conspicuous in recent years, 
Arkansas, North Carolina, South Carolina, Virginia, and Texas 
in 1903 prohibited the employment of children under 12 years 
of age in factories, though in the three States first named the 
public authorities may permit such children to work, if necessary 
for their support or that of invalid parents.* Night work of 
children under 12 in South Carolina, and under 14 in Virginia 
and Texas, is also forbidden. New child labor laws with 14 
as the age limit appear in Or^on and Washington; while New 

^Laws of Mo. 1901, p. 211; 1903, p. 219; Mon. 1901, p. 62; 1903, ch. 
S3; Ncv. 1903, ch. 10; Ari. 1903, ch. 8. 

' Laws of Col. 1901, ch. 48. 

•Laws of 1903: Cal. ch. 107, sancticmed by constitutional amendment of 
1902; Nev. ch. 37; Wash. ch. 44; proposed constitutional amendment, Mon. 
ch. 49. 

•Qeveland vs. Construction Co., 65 N. E. Rep. 885; People vs. Construc- 
tion Co., (fj N. E. Rep. 129. 

• Laws of N. Y. 1903, p. 1453. 

•Laws of 1903: Ark. ch. 127; N. C. ch. 473; S. C. di, 74; Va. ch. 156; 
Tex. ch. 28. 
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Jersey and Wisconsin have raised the age limit from 12 to 14.^ 
One of the indirect results of the investigation of the Anthracite 
Strike Commission was the enactment of a law in Pennsylvania, 
raising the age of employment in coal mines from 14 to 16 years, 
and in breakers and other outside work from 12 to 14 years.^ 
Several cwnpulsory education laws have also been adopted in 
1903, and other statutes have restricted the hours of young 
persons. 

It is interesting to note that Colorado, which has woman 
suffrage, has prohibited the employment of women for more than 
eight hours per day in factories and stores in any occupation 
which requires standing.' This is the shortest compulsory 
work-day for adult women. The last clause will doubtless be a 
source of much complication. 

Less important is the recent legislation regarding the safety, 
sanitation, and inspection of factories and mines, regarding sweat- 
shops, and regarding the time and method of paying wages. No 
novel provisions appear, but the detailed regulations of such 
States as New York and Massachusetts are rapidly being copied 
elsewhere. The regulation of private employment agencies has 
recently become a common subject of legislation, and free public 
employment bureaus are growing continually more numerous. 

In no respect is the labor legislation of the United States so 
backward as in r^ard to employer's liability. Even the Indus- 
trial Commission failed to make any specific recommendation on 
this subject, though its discussion showed a strong leaning toward 
a more liberal policy. There is gradually arising a public recog- 
nition of the fact that a large proportion of industrial accidents 
are inevitable, and that the industry, not the hapless person 
injured, ought to bear the financial burden of accidents of this 
character. Particularly is it being perceived that the complexity 
of modern industry takes away whatever justice may formerly 
have been found in the fellow-servant doctrine, and that a work- 

^Laws of 1903: Or. p. 79; Wash. ch. 136; N. J. ch. 201; Wis. ch. 349. 
The last State adopted the fourteen-year limit in 1899, but permitted employ- 
ment if necessary for support. 

'Laws of Pa. 1903, ch. 266. The limit of sixteen years for mines is also 
fixed in a proposed constitutional amendment in Montana, Laws of is)03, 
ch.49. 

' Laws of Col. 1903, ch. 138. 
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man injured by the negligence of another employee should have 
the same right to compensation by the employer as a third person 
would have. Vigorous agitation for such legislation is being^ 
conducted by labor organizations, and several important enact- 
ments have been secured since 1900, 

The most advanced American statute is that passed by Mary- 
land in 1902.* As r^^ds steam and street railways, mines, 
quarries, and public works, the employer is made liable for acci- 
dents due to his own negligence or to defective works, etc, even 
though there be contributory negligence of the person injured, 
and also for accidents caused by fellow-employees. The employer 
may relieve himself of this additional liability by contributing to 
a State insurance fund, and may agree with his employees to 
deduct half of the contribution from their wages. Colorado had 
previously abolished the common-law principle of fellow servants 
as r^^ds all classes of emplo3mient, being the first State to take 
this step.* The New Yoric law of 1902 is much less radical, but 
it is important as being the first departure of that State from 
the harsh common-law doctrines. It holds all employers liable 
for injuries resulting from the negligence of persons whom they 
intrust with the inspection of machinery or with power of super- 
intendence; and it abolishes the unjust principle of "acquies- 
cence" by declaring that for an employee to continue at work after 
the discovery of danger therein, does not relieve the employer 
from liability for injury.' Recent laws in Virginia, Montana, 
and Oregon increase the liability of railroad OMnpanies for 
injuries to their employees, but they contain nothing which is not 
already found in various other States. Most States which have 
modified the law of employer's liability have done so only witfi 
regard to railroads. 

Edward Dana Durand. 

Washington, D. C. 



^Laws of Md. 1902, ch. 159, 412. 
'Laws of Col. 1901, ch. dfj. 
' Laws of N. Y. 1902, ch. 600. 
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NOTES. 

The Theory of Descent and the Social Sciences. In 
January, 1900, Professors Hackel, Conrad and Fraas instituted a 
prize-essay contest on the subject ''Was lemen wir aus den Prinzipien 
der Descendenz-Theorie in Beziehung auf die innerpolitische Ent- 
wickelung und Gesetzgebung der Staaten?" A gratifying number 
of theses were submitted (December, 1902), and in due time the 
prizes were awarded. The professors in charge were particularly 
pleased by the fact that the contest was entered by men of such 
various view-points and professions. The best essays are now 
being published under the collective title "Natur und Staat, Beitrage 
zur naturwissenschaftlichen Gesellschaftslehre." 

The first volume of the series is philosophical in its position, and 
with the second, though the latter is clever and of value, is eclipsed, 
in the eyes of the scientist, by the third number, to which was 
adjudged the highest award. This is 'Vererbung und Auslese im 
Lebenslauf der Volker, Eine Staatswissenschaftliche Studie auf 
Grund der neueren Biologic,' and is by Dr. Wilhelm Schallmayer, a 
surgeon in Munich. To the best of our knowledge it is the most 
important attempt yet made to apply the specific theory of selection 
to human society. Bagehot, in his 'Physics and Politics,' attempted 
such an application, but, as it seems, with insufficient knowledge of 
the inevitable basis of the subject in natural sciences. Haycraft, in 
'Darwinism and Race Progress,' made some very suggestive remarks 
on the subject, but his biology also is not convincing, and his treat- 
ment rather unsystematic. Even the great exponent of Evolution, 
Herbert Spencer, because of the very general and abstract nature of 
his formula, had too little of a definite nature to say about selection. 

Judging from the profession of the author, the work at present 
before us would presumably suffer upon the sociological and political, 
rather than upon the biological side. But, as a matter of fact, most 
men are forced by the fact of living in society, to know something 
about sociology ; and Dr. Schallmayer has far more than a smatter- 
ing of this science. His book is better than a congeries of sugges- 
tions ; it is a real contribution in a practically virgin field. 

The author is an adherent of Professor Weismann, and is thus 
led to lay an especial stress upon the importance of selection as 
applied to human generative development; and, whatever position 
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one may occupy r^[arding the validity of the biol(^c evidence in 
support of Weismannism, it cannot be denied that a rejection of the 
theory of the inheritance of acquired characters often fits in better 
with the facts of societies' rise and decline, than an unreserved accq>t- 
ance of such inheritance, especially if importance is assigned to the 
so-called Lamarckian factors of use and disuse. Nevertheless an 
adherent of any school may profit by the facts and arguments here 
introduced. 

Briefly, the thesis of the work is that societies rise or decline, in 
the long nm, as a result of favorable or unfavorable accumulations 
of generative characters. What the author calls tradition (as con- 
trasted with inheritance — a conception approaching that of Pro- 
fessor Sumner's "mores"), although it renders possible a more 
speedy adaptation to conditions of envircwiment, is really fraught 
with danger ; for it is unstable in proportion as it outruns the bio- 
logical adaptation (through actual modification of the germ-cdls). 
Not only that : all the arts and dexterities handed down by agencies 
other than that of bidogical inheritance, since the very object of 
their appearance on the scene is to hinder or "ameliorate" the action 
of natural selection, actually promote a survival of the less fit 
Hence, together with the evolution of human culture, is likely to 
occur a progressive degeneration of physical constitution, until, with 
all their superiority of civilization, more refined races are no longer 
able to repel the aggression of ruder but biologically better devd- 
oped competitors. Thus Greece and Rome declined ; while China, 
which has devoted attention to population no less than to arts, is able 
to present the unique figure in history of a nation that has endured 
through several thousands of years. 

The way to build up a race, then, is to let selection have fuller 
sway. And if, for various reasons, man himself refuses to be the 
agency through which selection works, except in the case of desper- 
ate criminals, he may at least restrain the liberty in procreation of 
those whose oflFspring must be the unfit. A false humanity should 
not restrain this action ; indeed, what policy that leads to race-degra- 
dation can be termed "humane" ? What is needed is a more lively 
sympathy with generations to come, to whom we now transmit a 
society recruited constantly from the less fit 

Many of the subsidiary contentions of this work are of great 
importance and interest; for instance, that which deals with the 
specific hindrances to selection in a modem society. Under this 
head is found a full treatment of war and standing armies ; property ; 
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celibacy, lateness of marriage and artificial inf ecundity ; prostitution 
and sexual disease; the advance of medicine and hygiene (which 
tends to preserve the less fit and afford them the privilege of pro- 
creation) ; and the "individualistic tendency of our humanity." It 
should be noted that even on the Weismannian basis, direct and 
disastrous inheritance is possible where the germ-plasm is poisoned 
by sexual disease or alcoholism. 

What strikes one as incongruous in this treatment is the fact that 
decided advances in the arts often seem to make for degeneracy, 
rather than for the survival of the fittest. This is an incongruity 
which, like many others in human life, cannot be wholly done 
away with. According to the author, adaptation through the arts 
must not far outrun bidogical adaptation, which, on the Weis- 
mannian theory, here adopted, is very slow and deliberate. This 
leaves out of accotmt the power of man through the arts so to 
modify his environment as to obviate to a considerable degree the 
need of biologic adaptation. If the germs of a disease can be 
eradicated from a district (through drainage, for example), it is no 
longer necessary for the local population to acquire biologic immunity 
from the attacks of these germs. In this way we have the environ- 
ment forced to adapt itself to the constitution of man, in however 
slight a degree. It is easy to be misled if one does not constantly keep 
in mind the peculiar characters of man as distinguished from other 
animals. His mind is distinctly a product of evolution, but its high 
specialization enables him to perform feats completely out of the 
range of even the species most nearly allied to him. 

The book is an able and powerful one, and should have an import- 
ant future. But that part which deals with selection as applied to 
human institutions seems a little too simple in its solution. It is 
undoubtedly true that selection works on customs, institutions, etc., 
in a secondary way, namely via the selection or rejection of groups 
which exemplify such social forms ; but there certainly appears to be 
another direct form of selection, where institution competes with 
institution within the lifetimes of given groups. To be sure it may 
be said that the sequence of institutions is due to their rejection 
or acceptation on the criterion of their utility in the struggle, for exist- 
ence ; but if this point was in the author's mind it was not clearly 
defined. Again, if we are to be asked to swallow Weismann in toto 
we should at least have out doubts set at rest in so far as Romanes 
(who is not mentioned) has raised or confirmed them. Other faults 
of omission might be found, naturally enough. 
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The references in the bode are often inexact, neglecting to note 
the numbers of pages referred to, for example; and the type is 
occasionally out of order. The index is satisfactory. On the whole 
the judges are to be congratulated upon their highest award, and 
the organizers of the prize-contest upon the results called forth. 
It would have been worth while if the book here reviewed had alone 
been summoned into being. 

A. a K. 



The Report of the Massachusetts Committee on Relations 
between Employer and Employee, which was issued January 
I3> ^9^> constitutes a landmark in the history of l^slation in the 
United States. Its .recommendations have, to be sure, not yet been 
passed upon by the legislature, but with whatever favor or disfavor 
they may be received by that body, the appointment of the committee 
and the way in which it has done its work should set the pace for 
similar work in the future. 

The committee was appointed by the governor in pursuance of a 
resolution approved June 5, 1903. It was to consist of five perscms, 
of whom one should be an employer of labor and another a repre- 
sentative of the employees. Of the persons selected, two are well 
known as economists and statisticians — ^the Hon. Carroll D. Wright 
and Professor Davis R. Dewey; the three other members of the 
committee are Henry Sterling, Royal Robbins, and William N. 
Osgood. The report of the committee was made about six months 
after its appointment, and is marked by clearness, conciseness, and 
precision. A large number of topics were brought before it for 
consideration, and bills were submitted to its scrutiny, while public 
hearings were held in order to enable persons interested to express 
their views. 

The six subjects treated are profit-sharing; arbitration; attach- 
ment and assignment of wages; hours of labor, employment of 
women and children, etc. ; employers' liability ; blacklisting, intimi- 
dation, boycotts, and injunction in labor disputes. With regard to 
profit-sharing the committee have nothing to recommend, nor do 
they believe that as regards arbitration much improvement can be 
made upon the present law, though some amendments are proposed 
to the statutory provisions on this subject. More important changes 
are recommended with regard to the attachment and assignment of 
wages with the object especially of making more effective the law 
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requiring weekly payment to certain employees. With regard to 
the legislation regarding hours of labor, the employment of women 
and children, and sweat-shops, the recommendations mark a notable 
advance upon the previous legislation of Massachusetts and upon 
any provisions thus far enacted in our country. The age imder 
which no child may be employed in a factory is raised from 14 to 15 
years (p. 2y). The protection of children under 14 is extended to 
mercantile establishments, business offices, brokers offices, hotels or 
apartment houses, and the distribution or transmission of merchan- 
dise or intelligence (p. 28). Minors under 16 who are unable to 
read and write in the English language are excluded from employ- 
ment (p. 30). Night work is forbidden for children under 16, and 
the benefit of the 58 hour week for women and minors, which imder 
the existing law is suspended during the month of December, is 
applied equally to all months of the year. To sum up the matter in 
the words of the committee: 

"The foregoing recommendations refer to fundamental prin- 
ciples — that children should be educated, rather than work; that 
they should not work in the evening ; that ignorance is inconsistent 
with good citizenship; and that legislation should be uniform for 
all months of the year. Whatever amendments to our factory laws 
are found wise in the course of experience, in order to enforce these 
principles, should be cheerfully supported. No obstacles should be 
placed in the way of perfecting amendments." 

The subject of employers' liability receives more extended treat- 
ment than any other topic, and the investigations of the committee 
culminate in an elaborate bill providing compensation for injuries 
according to the general principles of the English workmen's 
compensation act of 1897. The draft of the bill contains thirty- 
two sections. Its principal features are the following: it applies 
only to certain occupations : 

"This act shall apply only to employment on or in or about a 
railroad, a street railway, a factory, a workshop, warehouse, a mine, 
a quarry, engineering work, and any building which is being con- 
structed, repaired, altered or improved by means of a scaffolding, 
temporary staging or ladder, or being demolished, or on which 
machinery driven by steam, water or other mechanical power is being 
used for the purpose of the construction, repair or demolition 
thereof." 

In case of death, compensation is to be made to the dependents 
of the employee equal to his earnings during the three preceding 

28 
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years, but not less than $i,(xx> or more than $2,000. In case of 
total or partial incapacity, the conipensati(»i is to be paid after the 
first week equal to 50 per cent of his average weddy earnings, but 
in no case at the rate of more than $10 per week or for a period 
exceeding four years. Provision is made for an adjustment of 
differences by arbitration in order to save the expense of law suits. 
The general principle of this bill is that the wear and tear of the 
human body in production should be as much a charge upon indus- 
try, and therefore ultimately upon the consumer, as the wear and 
tear of machinery. 

The most knotty subject which the committee had to consider was 
the use of injunctions in labor disputes, and on this one point its 
members were not altogether unanimous, though they all united in 
recommending certain moderate amendments of the present law — 
one intended to prevent blanket injunctions, the other providing that 
a pers(Hi who had been punished for contempt because of an act 
afterwards adjudged to be a crime should not be liable to a double 
penalty, but should have his punishment for the crime diminished by 
the penalty suffered by him for contempt. 

The report of the committee is evidently the work of men who 
have approached their task in a scientific spirit, and who, while care- 
ful to avoid recommending measures that are untried or likely to 
be futile, are not afraid to advocate steps whose practicability has 
been proved in the experience of other naticwis, even though more 
radical than any existing legislation in the United States. 

H. w. F. 

The American Political Science Association. The follow- 
ing statement, taken from a circular letter issued by Professor W. W. 
Willoughby, explains the purposes and organization of the new 
association : 

"As the result of a movement begun more than a year ago there 
has been established an American Political Science Association, the 
object of which is to advance the scientific study of politics, public 
law, administration and diplomacy, by bringing into closer personal 
contact persons interested in this general field of thought, by 
encouraging research, by furnishing at its annual meetings oppor- 
tunities for discussion, by aiding, to the extent of its financial ability, 
in the collection of valuable material, and by the publication of 
important papers. The association will thus seek to do for political 
science a work similar to that now being done by the American 
Historical and American Economic Associations for history and 
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economics respectively. It will be the policy of this new association 
to maintain as close and harmonious relations as possible with these 
two older associations, and, when possible, to hold its annual meet- 
ings at the same times and places. 

In order to cover effectively the whole field of pdlitical science, 
the association will distribute its work among- sections, devoted 
respectively to such topics as international law and diplomacy, com- 
parative legislation, historical and comparative jurisprudence, con- 
stitutional law, administration, politics and political theory. 

It is desired to emphasize the fact that this Association has been 
established with the idea of interesting and securing the active 
cooperation not only of persons engaged in academic instruction, but 
of public administrators, lawyers of broader culture, and, in general, 
of all those interested in the scientific study of the great and increas- 
ingly important questions of practical and theoretical politics in this 
country and abroad. 

At the meeting at which the association was established (New 
Orleans, La., December 30, 1903) the following officers were elected 
for the current year: President, F. J. Goodnow, Professor of 
Administrative Law, Columbia University; First Vice President; 
Second Vice President, Paul S. Reinsch, Professor of Political 
Science, University of Wisconsin; Third Vice President, Hon. 
Simeon E. Baldwin, of New Haven, Conn. ; Secretary and Treas- 
urer, W. W. Willoughby, Associate Professor of Political Science, 
Johns Hopkins University. 

Associated with these in the government of the Association were 
elected the following members of the Executive Council: 

Hon. Andrew D. White, former Ambassador to Germany; Jesse 
Macy, Professor of Political Science, Iowa College ; H. P. Judson, 
Professor of Political Science, University of Chicago; L. S. Rowe, 
Professor of Political Science, University of Pennsylvania; Dr. 
Albert Shaw, Editor Review of Reviews ; Bernard Moses, Professor 
of Political Science, University of California; J. A. Fairlie, Pro- 
fessor of Administrative Law, University of Michigan; W. A. 
Schaper, Professor of Political Science, University of Minnesota. 

Article III. of the Constitution provides that 'Any person may 
become a member of this association upon payment of three dollars, 
an4 after the first year may continue such by paying an annual fee 
of three dollars. By a single payment of fifty dollars any person 
may become a life member, exempt from annual dues. 

Each member will be entitled to a copy of all the publications of 
the association issued during his or her membership.' " 
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BOOK REVIEWS. 

A General History of Commerce. By William Clarence Webster, 
Ph.D., Lecturer on Economic History in New York University. 
Boston and London : Ginn & Company, 1903 — ^pp. ix, 526. 

Essential characteristics of a book designed for use as a manual 
are proper proporticm and accuracy. The material must be chosen 
and arranged so that the student will have before him the important 
points, all the important points, and nothing that will not help to 
illustrate their importance. Beside protection against the trivial, the 
student needs protection against the erroneous. 

As regards, first, the proportion, the assignment of space to the 
different periods is as f<dlows : ancient 34 pages, medieval 72, early 
modem 104, age of steam (from 1769) 177, age of electricity (from 
1866) 127. This is in general a fair apportionment; exception can 
be taken cmly to the distribution of space in the first two periods. 
The reviewer believes that even a small amount of space is too 
much to give to ancient commerce in an introductory survey of the 
subject. The second period, cm the other hand, deserves more space, 
partly because the real character and benefit of commerce can be 
understood more easily by stud)ring it in its origins, and the medieval 
period furnishes the best material for this purpose; partly because 
medieval conditions are reproduced in so many half-civilized nations 
with which trade is carried on at the present day. 

Any arrangement, however, can be justified by the use that is 
made of it, and the present book deserves criticism not for a lack 
of proportion in the space given different periods, but for a lack of 
proportion in the treatment of material in all the periods. The stu- 
dent is deluged with facts, without the means of determining their 
significance or relative importance. An extreme case is found on 
page 64, where the reader is informed that 21 wares, making a 
list four lines long, were manufactured in twenty-six cities, the list of 
which again comprises over four lines of type. The tendency to 
the mere enumeration of facts, of which this is an example, appears 
on nearly every page in the first part of the book ; it is less apparent 
in the history of recent periods, but never disappears entirely. Too 
often the reader sees before him only a diluted commercial dictionary 
or gazetteer. 

An introductory manual must, of course, contain many concrete 
facts, but these must be weighed and selected by the author, and have 
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their significance explained, before they are fit material for a pupil. 
No student will remember more than a tenth part of the facts which 
he reads in this book, and those which he does carry away with him 
are as likely to be unimportant as not The author has evaded a 
difficult but a necessary task in failing to connect the facts with the 
one topic which unifies the whole subject, but which is painfully 
neglected in his book, the development of the commercial organi- 
zation. 

Eccmomic institutions are dismissed so summarily that the refer- 
ences to them are more likely to perplex the student than to help 
him. A chapter closing the discussion of the medieval period con- 
tains a number of pages on its economic institutions, but the con- 
nection with the preceding narrative is not made clear, and the whole 
chapter is put in fine print as though it were meant to be omitted. 
The author's failure to realize the importance of the economic institu- 
tions of this period may be ascribed, perhaps, to ignorance of their 
real character. He cites Gross's Gild Merchant in his bibliography, 
but can hardly have studied the book, for he says (p. 100), that 
merchant gilds "frequently involved gjeat accumulations of capital 
under one management for carrying on trade in foreign and domestic 
wares, and would to-day be called monopolies and trusts . . . 
specialized merchant gilds controlled exclusively the trade in their 
respective articles in one or more cities, and sometimes throughout 
Europe." He shows a similar misconception of the character of 
the rural organization when he says (p. 87) that "each community 
tended to become economically self-sufficient . . . having its 
own blacksmith, carpenter, butcher, baker, bricklayer, saddler, hel- 
met-maker, plumber, etc." Commerce and the organization of labor 
are so inseparably connected that misconception of the organization 
is bound to impair the value of facts presented to illustrate commerce. 

As he approaches the present time the author shows an increasing 
familiarity with the institutional side of commerce, and the value 
of his work increases correspondingly, but a strict adherence to the 
frame-work of political history prevents still a systematic and natural 
development of his subject. The chief factors in the development 
of the commercial organization, like the technique of transportation, 
the mechanism of banking and exchange instruments, and the sys- 
tems of manufacturing, receive little or no attention, while even topics 
which are partly political in character, like commercial and colonial 
policy, are treated only in a cursory way. The abolition of the 
internal customs frontiers in France is dismissed with a line, while 
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the reader lodes in vain for an account of the establishment of the 
navigation acts in England, and finds the English tariff down to the 
nineteenth century described only by implication. Space could be 
gained for topics such as these, and the whole book could be made 
at once more intelligible and more instructive, if the isolated facts 
and figures were reduced by one-half or more, and if the not 
infrequent digressions into strictly political history were cut out 
Faith in the accuracy of the author is shaken at the start by his 
description of the stone age (p. 4) as "an age of glaciers, floods 
and constant volcanic eruptions" in which only "products of absolute 
necessity" were exchanged. The reviewer noted only two cases in 
which an authority is cited to support a statement in the text, and 
as the bibliographies are confined to books in English and generally 
of a popular character, it is impossible to gage the trustworthiness 
of the statements made. Some are clearly errors, of which the 
following are examples: the Venetians controlled the salt supplies 
of Germany (p. 38; cf. Inama-Stem^g, Deutsche Wirtschafts- 
geschichte) ; Dagobert, Ebroin, and Queen Brunehaut were among 
the rulers who "made laudable efforts to encourage industry and 
commerce" (p. 38) ; the Hundred Years' War checked French 
explorations (p. 84; cf. Pigeonneau, 1:354) ; "it is coming to be 
recognized that most of the Britons . . . probably continued to 
work their farms" after the Saxon caiquest (p. 87) ; inclosures 
for sheep were the chief cause of the Peasants' Revolt of 1381 
(p. 91) ; the charter of the Dutch East India G>mpany established 
a governor general (p. 155) ; the Dutch and English arranged their 
settlements in the East by agreement (p. 176) ; the French Revolu- 
tion increased private landholdings "to at least one himdred thou- 
sand" (p. 229; cf. Foville, Morcellement, 44, 58). In many cases 
facts are perverted in the form of statement given them: Charle- 
magne's fiscal capitularies are spoken of as though they regulated 
private land owners (p. 39) ; the German colonization movement in 
the Baltic countries is made to appear one of competition with 
Scandinavians instead of Slavs (p. 73) ; the Rhenish city league^ 
which lasted two years, is made to figure as a gjeat force (p. 74) : 
the treaties regarding the straits of the Black Sea would seem to 
refer to merchant vessels (p. 307) ; the reciprocity treaty of 1854 
would seem to include Great Britain as well as Canada (p. 379). 
Some of the generalizations are very hazardous : no motives to the 
crusades were more important than the commercial (p. 49) ; feudal- 
ism was destroyed by the crusades (p. 52) ; the Hanse's "rq)resen- 
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tative and elective system also served as a valuable lesson in self- 
government to many countries and districts, and its plan of con- 
federation was for several centuries a precedent in political organiza- 
tion" (p. 79) ; in their land purchases in the eighteenth century 
wealthy English manufacturers "were not only actuated by the 
desire to get land, but also wanted to swell the crowd of cheap 
laborers in the cities by forcing to the wall as many small farmers 
as possible" (p. 212). Occasionally the author illuminates the truth 
by a happy phrase, as on p. 448 when he contrasts "American ingenu- 
ity, German research, and French dexterity" in their contribution to 
industrial development. 

In the last half of the book, covering the recent history of Europe 
and the United States, there is a great amount of good material, and 
in some respects the book marks a real advance beyond others in 
English, but it is still far from reaching the standard set by foreign 
publications of the kind, as, for instance, the Lehrbuch der Handels- 
geschichte by Professor Mayr of the Vienna Academy of Commerce. 

c. D. 



Parliamentary England: The Evolution of the Cabinet System, By 
Edward Jenks, M.A. (Story of the Nations.) New York: 
G. P. Putnam's Sons, 1903 — ^pp. xx, 441. 

Mr. Edward Jenks, well known as a student of English law, has 
contributed this study of a phase of English government to a popular 
series of books. He has written a capable volume. Indeed he has 
presented as clear and readable a study of the Cabinet System as is 
to be found. Without spending time on the difficult subject of 
intricate historical origins, the author has attempted to explain how 
the system of government coming into force in England at the 
Restoration was changed into that system in force at the passing of 
the Reform Bill (1832) which, barring slight modifications, is a 
system still in force. Though limiting himself to the careful study of 
governmental development during this period of about one hundred 
and seventy years, he nevertheless concludes his book with a chapter 
full of enlightenment on the rather general considerations as to how 
the system came about and as to its place in the English polity, in 
brief on the causes and consequences of Cabinet government He 
gets beyond the anatomy of the institution he is examining and pene- 
trates into some of the secrets of its fimctions. The quality of his 
bode may be partly suggested by his own definition of historical 
method. 
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"In seddng for the general causes which have led to a particular 
historical development," says Mr. Jenks, "we look, naturally, in two 
directions. On the one hand, we try to detect the dominant con- 
victions, aspirations, and prejudices which have swayed the actors 
in the drama ; on the other, we study to seize those features of the 
environment which have helped or hindered these personal forces. 
History written exclusively from the former standpoint is literary 
history; history written from the latter is scientific history" (p. 
379). The combination of both standpoints marks the completeness 
of his aim. In the first place he spares no pains to enforce the 
meanings of the lives of sovereigns and ministers in the evolution 
of the system. And in the second place he endeavors to characterize 
clearly at various stages the outlines of the system, the "dry-bones" 
of the institution. 

Not (me of the great actors in the drama frcxn Charles II. and 
Clarendon to William IV. and Earl Grey has been ignored. With 
Walpole and the younger Pitt, Mr. Jenks shows especial care. He 
finds that Walpole contributed a large share to the system : a cabins 
independent of the crown ; a ministry outwardly united, and depend- 
ent to a great degree on the good will of the House of Ccmimons ; 
and the recognition of the importance of finance as the center of 
practical politics. Pitt, appealing boldly to the constituencies against 
a factious House, really established the doctrine that to the constit- 
uencies belongs the supreme arbitrament of power. It was a blow 
struck in the cause of that reform which was to be inaugurated 
twenty-six years after Pitt's death. On the more strictly institu- 
tional side of his subject the author detects, as the critical period of 
cabinet evolution, not the last half of the seventeenth century, but the 
first half of the eighteenth. "We may even draw the Imiits," he 
says, "still closer. At the accession of Anne the cabinet system 
was a dimly formed project ; at the death of George I., only twenty- 
five years later, it was an accomplished fact" (p. 97). Precisely in 
the year 1705, is Mr. Jenks inclined to find the commencement of 
the cabinet system, the year in which Anne turned for support, 
somewhat against her will, to the Whigs. Public opinion forced the 
queen to the step. And almost immediately the Act of Settlement 
was so modified as to allow ministers to sit in the Lower House. 
In view of what the author so clearly understands — ^the extraordinarily 
unconscious character of the whole process of cabinet development — 
this fixing of a date is perhaps uncalled for. The cabinet system has 
grown from very many practical exigencies which have forced its 
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conventions into being. He who dogmatizes on the cabinet system 
at once courts trouble. 

The results of the intricate historical development are pretty 
clear. As the system exists in England to-day, it has brought 
increased popularity and prestige to the crown. Again, it has unified 
the political organs of the government As Bagehot so well said, 
the cabinet is a hyphen linking crown and parliament It is also, 
as a system, flexible: demanding little of a monarch with little to 
bestow, it receives much from one who has much to bestow. It is 
accompanied by a spirit of leniency — ^the crown no longer resents 
criticism, and there is tolerance in politics. Finally, it may be asked, 
does the cabinet system bring forward good men and good measures ? 
It works through persuasion : measures must be carried by persua- 
sion, and the men in the system must be able to persuade. It has 
brought scores of men into office who at an earlier day could never 
have entered the precincts of power ; and it has forwarded measures 
of which the older methods would have taken no account. A man 
of the greatest force, a Bismarck or a Cavour, bound to force his 
measure, the system has no place for. But it reflects the British 
character, which loves neither to be driven nor puzzled. It is perhaps 
another instance of specialisation of functions. Great ideas take root 
even though gjeat men are not in Parliament. 

The volume is illustrated by forty-seven portraits, mostly repro- 
ductions from pictures in the National Gallery. A good index con- 
cludes it. 

HENRY BARRETT LEARNED. 



Actual Government as Applied Under American Conditions. 

American Citizen Series. By Albert Bushnell Hart. New York, 

London and Bombay: Longmans, Green & Co., 1903 — ^pp. xliv, 

599- 

In these days of true histories and true bic^japhies, with the 
emphasis on the adjective, one is inclined to look askance at the 
title "Actual Government." In the present instance, the title is 
legitimate: what the author has sought to express by the title is 
the conviction that a thorough text-book on government should 
discuss not only the machinery, but the q)erations of government 
(Preface) ; and that the American government is less a complicated 
machine than a vast organism with many complex functions (§2). 

In pursuance of this aim. Professor Hart has departed somewhat 
radically from the plan of most text-books on civics, both in point 
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of matter and of treatment Of the theory of the State and Ae 
fundamental concepts of political science, of Constitutions and 
frames of government, he has little to say; but of the manifold 
activities of the American government, — State, local and federal, — 
he has written copiously. From the first page to the last, the volume 
shows the hand of an historian, rather than of a political scientisL 
How the government has come to exercise certain functions and 
what it now does, are questions which enlist the author's liveliest 
interest The parts of the book which will bear least strain arc 
those where he has felt ccmstrained to define fundamental principles 
and to criticise the practical appliances of popular government 
Such paragraphs as that on "sovereignty" (§i8) bear marks erf 
haste, as though the author were impatient to set foot again on the 
firm ground of actual facts. Chapters on the Will of the People 
introduce the student directly to the concrete topics of SuflFragc, 
Elections, and the Party and the Machine, without any suggestion 
of the nature of public opinion and the part which party plays in a 
democracy. We doubt whether the average coll^;e Freshman, — 
least of all the high-school pupil, — for whom the book is primarily 
intended, is prepared to be inducted thus rapidly into the details of 
government, without some suggestions on the nature and meaning 
of popular government 

The characteristic excellence of the book is its concreteness. That 
a vast fund of information was at the author's command, is evident 
on every page. Every statement of fact or actual condition is rein- 
forced at once by numerous examples which rarely fail to interest, 
even when, as in the paragraphs on "Problems of Transportation," 
they seem somewhat irrelevant to the subject in hand. If some 
subjects are discussed that deal with social, rather than govern- 
mental, activities, such as "Religious Denominations" (§242), they 
convey information, nevertheless, of real value to the student of 
American institutions. 

In a text-bode covering so wide a field, some omissicms are 
unavoidable, but it is to be regretted that more space has not been 
given to the growth of the power of the President in recent years. 
Actual presidential government under American conditions is surely 
something never contemplated by the f ramers of the Constitution. It 
seems for the moment to have escaped the author that the Federal 
Constitution provides not merely two, but four diflFerent methods for 
its own amendment; though two only have been tried. Those less 
optimistic regarding party politics than the author, will hardly 
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accept the view that, in spite of some drawbacks, "the national 
[nominating] conventions are a reasonable reflex of the public senti- 
ment of the parties" (p. 96). The remedy proposed for the party 
"which has lost its conscience" and the relief to be had from 
extreme party organization, savor strongly of the corrective usually 
advised by mediaeval reformers of corrupt monasteries; namely, 
more monasteries. Actual American experience does not encour- 
age confidence in "third parties." 

Typographical errors are comparatively few. "Henry V" (p. 
21) should of course read "Henry I." If it be necessary to state 
the height of the Washington Monument at all, it should be 555 
feet and not 600. By what slip of the pen was the text made to 
read, "All our cities except three have a public system of sewers" 
(p. 572) ? If the aerial perspective of certain State capitols and 
county buildings is faulty, the blame attaches, presumably, to the 
photographer, and not to the builders who contracted for the "job." 
Though no specific reference is made anywhere to Donaldson's 
"Public Domain," the plot illustrating the rectangular survey of 
public lands in Utah (facing p. 336) is obviously taken from that 
work (see p. 186). 

Taken all in all, "Actual Government" deserves well at the hands 
of teachers of civics. It is the most practical and suggestive text- 
book on the subject that has been published; with its admirable 
bibliographical lists it should stimulate teacher and student alike to 
wide reading in the best literature. 

ALLEN JOHNSON. 
Iowa College, Grinnell, Iowa. 
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RECENT UTERATURE, 

Mr. Louis Wallis, in "An Examination of Society from the Stand- 
point of Evoluticm" (Columbus, Ohio: The Argus Press) claims 
to have detected another grand principle of social devdopment- 
This is the "capitalizaticm of social development" through a so- 
called "social cleavage," whereby "the upper class appropriated the 
labor products of the lower class, and converted these products 
largely into social capital of all kinds, material and intangible." 
"Oeavage," we are informed, "is a paradoxical involution of the 
bw of service." We are sorry to say that upon due consideration, 
we are tmable to perceive either the new and revolutionary nature of 
this principle, or its especial bearing on evolution. This latter word 
is used loosely, as usual, and so covers a large and ill-defined field ; 
in this respect it does form a sort of standpdnt for the book, 
for it too rambles and wanders. The chapter dealing with this 
general principle of cleavage and its development are followed by 
a mass of ill-digested material on Oriental, Qassical and West- 
em civilization. The authorities cited are sometimes old (Hallam) 
and invariably English or translated; and it is naive to say, for 
instance, of the "gjeat work of Ratzel" that it "authoritatively 
describes the many races of which it treats." Much that is said in 
this book is true enough, but an old story, and the new view- 
point, if there is one, is sufficient to lend to the old a new and 
vital interest 

"Money and Credit" by Wilbur Aldrich, a small book of 187 pages, 
aims to "re-examine the fundamentals of monetary science" (New 
York and London, 1903, F. Tennyson Neely). The bode suflFers 
from the attempt to compress within so small a space the leading 
facts in the monetary history of the world from a description of 
primitive trade to a discussion of the recent phases of credit devel- 
opment Such involved questions as the quantity theory of money, 
the theory of credit and bimetalism, are disposed of in a few pages ; 
and the description of modem financial instruments and methods is 
necessarily meagre. Still, the writer gives evidence of wide and 
judicious reading; and his book will be read with profit by those 
already familiar with the details of the subject 

"The Anglo-Saxai Century and the Unificaticm of the English 
Speaking Peoples" (G. P. Putnam's Sons, New York), by John 
R. Dos Passos, is a trenchantiy written plea for at least a partial 
reunicm of the United States and the British Enq)ire so that their 
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combined forces will count together in the future rivalries of the 
gjeat races. In particular the author advocates common citizen- 
ship and internal free trade. In other words, the extension of Mr. 
Chamberlain's tariff union plan for the Empire to include the United 
States with the provision for unrestricted trade inside the tmion 
and the further provision that Englishmen in America and Ameri- 
cans in England be accorded rights of citizenship without the for- 
mality of a declaration of intention to become citizens or of naturali- 
zation. Mr. Dos Passos supports his project with many arguments 
and much enthusiasm. 

For some years Freeman's "Historical Geography of Europe" has 
been a very scarce and high priced book. A new edition of it 
therefore under such competent editorial care as that of Profes- 
sor J. B. Bury is to be heartily welcomed. (Longmans, Green & 
Co., New York.) The revisions in the text are slight, being in the 
main such additions as record the changes of the last twenty years 
and such minor corrections, for the most part in the material rela- 
ting to Slavic Europe, as seemed essential to the editor. Professor 
Bury has also occasionally expanded a footnote with references to 
more recent literature. 

Mr. Lecky's latest literary work was the preparation of a new 
and enlarged edition of his earliest historical publication. In its 
present form his "Leaders of Public Opinion in Ireland" gives in 
the first volume a rapid survey of the period covered in detail "by 
his History of Ireland in the Eighteenth Century" and then recounts 
the lines of Flood and Grattan. The second volume is devoted to 
the political career of Daniel O'Connell and to Irish history in 
the first half of the nineteenth century. 

Professor William Henry Hudson has written an exceptionally 
interesting study of Rousseau for the series "The World's Epoch 
Makers" (imported by Charles • Scribner's Sons). The full title 
is "Rousseau and Naturalism in Life and Thought." About one- 
third of the book is taken up with Rousseau's life. The rest is 
devoted to his work and influence. Professor Hudson's work shows 
first-hand study of the material, and an independent critical judg- 
ment His style is lucid and he summarizes Rousseau's writings 
with skill. Particular attention is given to the educational treatises 
and to his influence in developing the feeling for nature in literature 
and art. Altogether it is an admirable monograph. 

An imposing demonstration of the wealth of information and 
opinion in regard to the Philippines which has been offered to the 
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American people since the first of May, 1898, is afforded in tfie 
recently issued "List of Books, documents, articles and maps in Ac 
Library of Congress" (Library of Congress, Washington) prepared 
by A. P. C. GriflSn and P. Lee Phillips. Of the 970 periodical arti- 
cles listed from the year 1818, 936 have appeared since the Batde 
of Manila! The volume contains besides 1,715 book titles, 197 
government documents, 45 Constdar reports and 860 maps and 
charts. This material is classified and well indexed. An examina- 
ti(m of the list of books reveals abundant evidence of the energy and 
intelligence of the library officials in meeting new danands. Whik 
the list of books is far from a complete bibliography of the Islands, 
it contains a large proportion of the most important titles, the 
greater part of which must have been purchased in the last five years. 
This bibliography will be of gjeat service to other libraries and to 
students. 

In "Vacation Days in Greece," by Rufus B. Richardson, the 
reader is transported into some of the out-of-the-way comers (rf 
that ever attractive land. And although the dominant note of the 
book is the aesthetic enthusiasm which seizes on the minds of 
classicists on their native heath, there is nevertheless something 
here for the student of profaner things. Considerable light is 
indirectly shed upon the relative benefits of Turkish and of British 
influence, the state of contemporary politics, etc. Inasmuch as the 
writer went about much on a bicycle, the roads come in for a rather 
full description, and not a little ethnological interest is awakened by 
his remarks on the natives. The volume is really a reprint of articles 
contributed from time to time to various periodicals, during the 
author's protracted residence in Greece. 

Professor Seymour's new edition of the first three books of the 
Iliad is even more useful than former editions. The general plan 
is not changed; and the clear and attractive Greek t)rpe remains 
the same. The rather numerous illustrations are a distinct feature 
in this edition, and appear to be particularly wdl-chosen and repro- 
duced. Many are inserted directly in the vocabulary where they 
are most likely to catch the student's eye. Any such appara- 
tus, calculated to render this attractive stage of Greek society more 
real, is a gjeat gain to a text-book. In our opinion several sections 
of the introduction might well have been cut down, if economy of 
space was a desideratum in favor of a more extended treatment of 
the topic "Life in the Homeric Age." 
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